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EXPLANATORY NOTES 
GENERAL 


Under the existing Assessment Act, complaints against property assessments 
are first made to the Assessment Review Court. An appeal may then be taken to a 
judge of the county court, with a further appeal from the decision of the judge to 
the Ontario Municipal Board. 


In order to overcome delays that have arisen under the existing legislation, 
the Bill will remove the county court judge from this process, so that appeals will 
go directly from the Assessment Review Court (renamed the Assessment Review 
Board) to the Municipal Board. A special Assessment Appeals Division of the 
Board is established to hear these appeals. In addition, appeals currently before 
county court judges that have not been set down for hearing will be transferred to 
the Municipal Board. 


The Bill does not alter the procedure under section 50 of the Assessment Act, 
whereby questions of law relating to an assessment may be submitted, at any 
stage, directly to the county court or the Supreme Court. 


The Municipal Act contains an appeal system similar to the Assessment Act. 
The Bill amends the Municipal Act so that appeals from the Assessment Review 
Board on applications to reduce or increase taxes will go directly to the Municipal 
Board. Similarly, the Bill amends the Local Improvement Act so that appeals 
from courts of revision respecting local improvement assessments will go directly 
to the Municipal Board. In both cases, the Bill removes county court judges from 
the appeal process. 


SECTIONS 1 AND 2. The Assessment Review Court is renamed the Assess- 
ment Review Board. 


SECTION 3.—Subsection 1, The definition of “county judge” in the 
Assessment Act is repealed. 


Subsection 2. The re-enactment of section 39 of the Assessment Act reflects 
the change in name to the Assessment Review Board and omits the existing 
references to an appeal to the county judge. 


BILL 140 1982 


An Act to amend Certain Acts in respect of 
Assessment Appeal Procedures 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The title to the Assessment Review Court Act, being chapter 32 of 4ssessment 


the Revised Statutes of Ontario, 1980, is repealed and the follow- Ce 
ing substituted therefor: etsy 


ASSESSMENT REVIEW BOARD ACT 


2. Where in any general or special Act or in any regulation, reference AmGRmane nT 
oO 


is made, references 
(a) to the Assessment Review Court Act; bea 1980, 
Cc 


(b) to the Assessment Review Court; or 


(c) to the “Court” or the “court”, meaning the Assessment 
Review Court, 


the reference, in the case mentioned in clause (a), shall be deemed 
to be to the Assessment Review Board Act and in the cases men- 


tioned in clauses (b) and (c), to the Assessment Review Board. 


3.—(1) Clause 1 (z) of the Assessment Act, being chapter 31 of the Set 1980, 


Revised Statutes of Ontario, 1980, is repealed. s. 1 (4), 
repealed 
(2) Section 39 of the said Act, as amended by the Statutes of eC ae 


Ontario, 1981, chapter 47, section 7, is repealed and the fol- re-enacted 
lowing substituted therefor: 


39.—(1) Any person, including a municipality or a school Comping? 
. . chy ° Assessmen 
board, may complain in writing to the Assessment Review Board Review Board 


that he or another person, 


(a) was assessed too high or too low; 


Time for 
making 
complaint 


Where 
complaint 
concerns 
another 
person 


Copy of 
complaints 

to assessment 
commissioner 


Parties 


Notice of 
hearing 


Adding party 


Preliminary 
explanation 


Time for 
determination 
of school 
support 


Correction 
of errors 


(6) was wrongly placed on or omitted from the assessment 
roll; 


(c) was wrongly placed on or omitted from the roll as a 
public or separate school supporter. 


(2) A complaint shall state a name and address where notices 
can be given to the complainant and shall be delivered or mailed 
to the regional registrar of the Assessment Review Board within 
twenty-one days after the assessment roll is required to be 
returned or within twenty-one days after the roll is returned, 
whichever is later. 


(3) Where the complaint concerns the assessment of another 
person, 


(a) the complaint shall state a name and address where 
notices can be given to the person; and 


(6) the complainant shall deliver or mail a copy of the 
complaint to the person within the time limited by sub- 
section (2). 


(4) The regional registrar shall forthwith transmit a copy of all 
complaints received by him to the assessment commissioner. 


(5) The parties to the proceedings are the assessment commis- 
sioner, the municipality, all persons complaining and all persons 
whose assessment is complained of. 


(6) The regional registrar shall give notice of any hearing by 
the Assessment Review Board to the parties at least fourteen 
days before the date fixed for the hearing. 


(7) Where during the hearing it appears that another person 
should be a party to the hearing, the Board shall add the person 
as a party and, if necessary, adjourn and give the person notice 
of the hearing. 


(8) Where value is a ground of complaint that is proceeded 
with, at the commencement of the hearing the assessor shall 
explain the manner in which the assessment was arrived at and 
the complainant shall explain the nature of his complaint. 


(9) Liability in respect of public or separate school support 
shall be determined in accordance with the circumstances exist- 
ing at the time the complaint was made. 


(10) Where it appears during the hearing that there are palp- 
able errors in the assessment roll, if no alteration of assessed 


Subsection 3. The amendment makes it clear that a certified copy of the 
assessment roll is to be received as prima facie evidence by any tribunal as well as 
by any court. 


Subsection 4. The sections repealed provided for an appeal to the county 
judge from the decision of the Assessment Review Court. 


Subsection 5. The re-enacted section 47 of the Assessment Act, providing 
for an appeal to the Municipal Board, is restructured to reflect the fact an appeal 
lies directly to the Municipal Board from the Assessment Review Board. In 
addition, the automatic right of appeal from the Municipal Board to the Divi- 
sional Court on a question of law is removed. There remains however the right to 
such appeal with leave of the Divisional Court under section 95 of the Ontario 
Municipal Board Act. 
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values is involved, the Board may correct the roll and, where 
alteration of assessed values is involved, the Board may extend 
the time for making complaints and the assessor may be or may 
be directed by the Board to be the complainant. 


(11) After hearing the evidence and the submissions of the eet fo 
parties, the Board shall determine the matter and, in complaints determination 


involving value, shall determine the amount of the assessment. 


(12) The decision of the Assessment Review Board shall be snail 
forwarded by the regional registrar to the clerk of each munici- clerk ~ 


pality and the clerk of the municipality shall forthwith, 


(a) alter the assessment roll in accordance with the deci- 
sions of the Board from which no appeal is taken and 
shall write his name or initials against every alteration, 
and shall complete the roll by totalling the amounts of 
the assessments therein and inserting such total; or 


(6) where data processing equipment is used and as an 
alternative to complying with clause (a), cause to be 
prepared a new assessment roll which shall include all 
changes that have been made by the Board and from 
which no appeal is taken and shall initial each entry so 
changed and shall complete the roll by totalling the 
amounts of the assessments therein and inserting each 
total. 


(3) Section 41 of the said Act is amended by inserting after eee ee 


“court” in the fourth line “or tribunal’. amended 


(4) Sections 42 to 45 and section 46 of the said Act, as amended 8 e e 1 1980, 
by the Statutes of Ontario, 1981, chapter 47, section 8, are ss. 43- 46, 
repealed. repealed 


(5) Section 47 of the said Act, as amended by the Statutes Ore 5.0. 1980, 
31, s. 47, 
Ontario, 1981, chapter 47, section 9, is repealed and the fol tetenkcted 


lowing Sibetituted therefor: 


47.—(1) An appeal lies to the Ontario Municipal Board from piles to 
the decision of the Assessment Review Board under section 39. | 


(2) The party appealing shall, within twenty-one days of the Seas of 
mailing of the decision of the Assessment Review Board, deliver 
or mail to the regional registrar of the Assessment Review Board 
a notice of appeal accompanied by the fee prescribed by the 
Ontario Municipal Board under the Ontario Municipal Board * 2 : — 1980, 
Act. 


Delivery of 
notice of 
appeal 


Material 
to be 
forwarded 
to O.M.B. 


New trial 


Alteration 
in roll as 
result of 
O.M.B. 
decision 
or appeal 
therefrom 


R.S.O. 1980, 


CO. Silly, Sy Zee). 


amended 


R.S.O. 1980, 


ey Gil Sa ZION, 


amended 


R.S.O. 1980, 


Cl Sule ee eae 


re-enacted 


Decision 
re quantum, 
etc., final 


R.S.O. 1980, 
c. 347 


R.S.O. 1980, 


Cn sis s. 49 <3), 


amended 


R.S.O. 1980, 


Gros, 3016). 


amended 


4 


(3) The regional registrar of the Assessment Review Board 
shall forthwith deliver or mail a copy of the notice of appeal to 
the other parties. 


(4) The regional registrar shall forward to the Ontario 
Municipal Board the notice of appeal, the amount of the fee 
mentioned in subsection (2) and any other material in his posses- 
sion necessary for the hearing of the appeal. 


(5) The appeal shall be by way of a new trial. 


(6) If by the decision of the Ontario Municipal Board or by the 
decision on an appeal therefrom, it appears that any alteration 
should be made in the assessment roll respecting the assessment 
in question, the clerk of the municipality shall, except where an 
appeal from the decision is commenced, alter the assessment roll 
to give effect to the decision and shall write his name or initials 
against every alteration. 


(6) Subsection 48 (1) of the said Act is amended by striking out 
“Assessment Review Court, county judge or Ontario Munici- 
pal Board hearing an appeal under section 43, or the Divi- 
sional Court” in the second, third and fourth lines and 
inserting in lieu thereof “Assessment Review Board, Ontario 
Municipal Board or court”. 


(7) Subsection 49 (1) of the said Act is amended by striking out 
“Assessment Review Court, county judge” in the second line 
and in the seventh and eighth lines and inserting in leu 
thereof in each instance “Assessment Review Board”. 


(8) Subsection 49 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) A decision of the Assessment Review Board or Ontario 
Municipal Board with regard to persons alleged to be wrongfully 
placed upon or omitted from the assessment roll or assessed at 
too high or too low a sum is final and binding unless appealed in 
accordance with the provisions of this Act or the Ontario 
Municipal Board Act. 


(9) Subsection 49 (3) of the said Act is amended by striking out 
“39, 42 and 47” in the second line and inserting in leu thereof 
“39 and 47”, 


(10) Subsection 50 (6) of the said Act is amended by striking out 


“Assessment Review Court, a judge of the county court” in 
the second and third lines and inserting in lieu thereof 
“Assessment Review Board” and by striking out “Assessment 
Review Court, the judge of the county court” in the sixth and 


Subsections 6 to 14. Those amendments are consequent on the change in 
name to the Assessment Review Board, the removal from the appeal process of 
the county judge, and the removal of an automatic right of appeal to the Divi- 
sional Court. 


SECTIONS 4 AND 5. The amendments to the Municipal Act generally 
accommodate the change in name of the Assessment Review Court and remove 
the role of the county judge in the appeal process. Sections 496 and 497 of the 
Municipal Act are concerned with applications for the cancellation, reduction or 
refund of taxes or for an increase in taxes where gross error has occurred. The 
amendments to the Local Improvement Act similarly reflect the removal of the 
county judge in appeals from assessments under that Act and provide for appeals 
directly from the court of revision to the Municipal Board. 


seventh lines and inserting in lieu thereof “Assessment 
Review Board”. 


(11) Clauses 51 (6), (c) and (d) of the said Act are repealed and the eae 1980, 
following substituted therefor: iS 51 (b, c), 


re-enacted; 
: : Bas O Bote Fe 
(6) where a complaint with respect to the assessment is repealed 


made to the Assessment Review Board, except within 
the time limited for appealing from the Assessment 
Review Board to the Ontario Municipal Board; and 


(c) where an appeal is made from the decision of the 
Assessment Review Board to the Ontario Municipal 
Board, except within fifteen days after the date of the 
decision of the Ontario Municipal Board, 


(12) Subsection 55 (7) of the said Act is repealed. ee iS 
repealed ) 
(13) Subsection 55 (8) of the said Act is amended by striking out Ean Re es 


“the judgment of the Divisional Court” in the first and second amended 
lines and inserting in lieu thereof “an appeal therefrom”’. 


(14) Subsection 65 (1) of the said Act is repealed and the following Soa ene 


substituted therefor: re-enacted 


(1) The Assessment Review Board, Ontario Municipal Board Powers 
or any court, in determining the value at which any real property op RPA 
shall be assessed in any complaint, appeal, proceeding or action, 
shall have reference to the value at which similar real property in 
the vicinity is assessed, and the amount of any assessment of real 
property shall not be altered unless the Assessment Review 
Board, Ontario Municipal Board or court is satisfied that the 
assessment is inequitable with respect to the assessment of simi- 
lar real property in the vicinity, and in that event the assessment 
of the real property shall not be altered to any greater extent than 
is necessary to make the assessment equitable with the assess- 
ment of such similar real property. 


4.—(1) Subsection 370 (2) of the Municipal Act, being chapter 302 of See 1980, 


the Revised Statutes of Ontario, 1980, is amended by striking «. 370 (2), 
out “or county judge” in the fourth line. amended 


(2) Subsections 496 (17) to (21) of the said Act are repealed and ALS 1980, 


the following substituted therefor: s. 496 (17, 18), 
re-enacted; 
s. 496 (19-21), 
repealed 
(17) An appeal lies to the Municipal Board from a decision of Appeal to 


: ; ; ; O.M.B. 
the Assessment Review Board under this section and subsections 


R.S.O. 1980, 
Cron 


Powers of 
Assessment 
Review Board 
and Municipal 
Board 


R.S.O. 1980, 
(ee, SIO 

s. 496 (25), 
re-enacted 


Notice of 
decision to 
assessment 
commissioner 


R.S.O. 1980, 
CrSOZn 

Ss 497 (3); 
amended 


R.S.O. 1980, 
Ca O2 

s. 497 (11-13), 
re-enacted; 

s. 497 (14-16), 
repealed 


Appeal to 
O.M.B. 


Powers of 
Assessment 
Review Board 
and Municipal 
Board 


When 
increases 
payable 


R.S.O. 1980, 
CareU2s 

Ss. 497 (18), 
re-enacted 


Notice of 
decision to 
assessment 
commissioner 


R.S.O. 1980, ipcteae 


CiTZ5G) 
Ss. 15 (2)s 
amended 


47 (2) to (5) of the Assessment Act apply with necessary modifi- 
cations. 


(18) The Assessment Review Board and the Municipal Board 
have, in respect of hearings under this section, the same powers 
as the council has under subsection (7). 


(3) Subsection 496 (25) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(25) A copy of any notice of a decision of the council, Assess- 
ment Review Board or Municipal Board shall be delivered or 
mailed to the assessment commissioner, but failure to comply 
with this subsection does not invalidate the proceedings taken 
under this section. 


(4) Subsection 497 (3) of the said Act is amended by striking out 
“subsection (2)” in the sixth line and inserting in lieu thereof 
“subsection (1)’. 


(5) Subsections 497 (11) to (16) of the said Act are repealed and 
the following substituted therefor: 


(11) An appeal hes to the Municipal Board from a decision of 
the Assessment Review Board under this section and subsections 
47 (2) to (5) of the Assessment Act apply with necessary modifi- 
cations. 


(12) The Assessment Review Board and the Municipal Board 
in dealing with appeals and recommendations under this section 
have the same powers as the council has under subsection (5). 


(13) The amount of any increase in taxes is not payable until 
the time for taking an appeal has expired and is not subject to 
any penalties applicable to taxes that are overdue or unpaid until 
the amount is payable. 


(6) Subsection 497 (18) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(18) A copy of any notice of a decision of the council, Assess- 
ment Review Board or Municipal Board shall be delivered or 
mailed to the assessment commissioner, but failure to comply 
with this subsection does not invalidate the proceedings taken 
under this section. 


(1) Subsection 15 (2) of the Local Improvement Act, being chap- 
ter 250 of the Revised Statutes of Ontario, 1980, is amended 
by striking out “by the judge” in the fourth line and inserting 
in lieu thereof “on appeal therefrom”. 
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SECTION 6. New section 5a of the Ontario Municipal Board Act estab- 
lishes an Assessment Appeals Division of the Municipal Board to hear those 
assessment appeals to the Board under the various provisions of the Assessment 
Act, the Municipal Act and the Local Improvement Act that are referred to. 
Section 94 of the Ontario Municipal Board Act providing for a petition to Cabinet 
from a Board order is made inapplicable to orders of the Assessment Appeals 
Division. 


SECTION 7. This transitional section provides for the disposition of 
appeals that have been taken to a county judge before the day this Act 
comes into force. If a hearing date for the appeal has been fixed the county judge 
will hear and dispose of it. In other cases, the appeal will be dealt with by the 
Municipal Board. 


(2) Subsection 36 (2) of the said Act is amended by striking out “a ae 1980, 
county judge” in the first and second lines and inserting in s. 36 (2), 
leu thereof “the Board”. amended 


(3) Section 51 of the said Act is amended by striking out “to the ee eo 
: A ; : : 5 POR oe sshi bs 
judge” in the fifth and sixth lines. amended 


(4) Section 52 of the said Act is repealed and the following sub- Sie ie 
stituted therefor: re-enacted 


52.—(1) The council or owner of a lot specially assessed may, Appeal 
ae ees ol to O.M.B. 
within twenty-one days of the mailing of the decision of the court 


of revision, appeal to the Board. 


(2) The Board has the same jurisdiction and powers as are ay 
conferred on the court of revision by section 48 and the provi- 
sions of section 50 apply where it appears to the Board that any 


lot not specially assessed ought to be so assessed. 


6. The Ontario Municipal Board Act, being chapter 347 of the see aber 


Revised Statutes of Ontario, 1980, is amended by adding thereto eae 
the following section: 


5a.—(1) There is hereby established a division of the Board to peony: 
be known as the Assessment Appeals Division. Division 


established 
(2) Every member of the Board is a member of the Assessment Membership 
Appeals Division. 


(3) The Lieutenant Governor in Council may appoint persons Rea 
. . f - Mm A 
to the Board to sit exclusively on appeals heard by the Assess- ~ 
ment Appeals Division under subsection (4). 


(4) The Assessment Appeals Division shall hear and deter- Jurisdiction 
of Assessment 


mine all appeals to the Board under, Appeals 
Division 
(a) section 47 of the Assessment Act; Dae eer 
CC; ) ) 
250 


(6) sections 407, 496 and 497 of the Municipal Act; 
(c) section 52 of the Local Improvement Act; and 


(d) subsections 7 (1) and (2) of the Assessment Appeals Pro- 1982, ¢.... 
cedure Statute Law Amendment Act, 1982. 


(5) Section 94 does not apply to an order or decision of the Ae ro 
bette ication 
Assessment Appeals Division. ere 


7.—(1) Where, before the coming into force of this Act, an appeal has Transitional 


been taken under the Assessment Act or the Municipal Act 5.0 (080 


250 


Appeal from 
county judge 


Material 
to be 
forwarded 
to O.M.B. 


R.S.O. 1980, 


ec. 31, 302, 
250 


Commence- 
ment 


Short title 


from a decision of the Assessment Review Court to a judge of 
a county or district court, or under the Local Improvement 
Act from a decision of a court of revision to a judge of a 
county or district court, 


(a) where a date has been fixed for the hearing of the 
appeal, the appeal shall be heard and determined 
by the judge; and 


(6) where a date has not been fixed for the hearing of the 
appeal, the appeal shall be heard and determined by 
the Ontario Municipal Board. 


(2) Where an appeal is heard and determined by a judge of a 
county or district court under clause (1) (a), an appeal hes 
from the decision of the judge in the same manner as if this 
Act had not been passed. 


(3) Where an appeal is to be heard by the Ontario Municipal 
Board under clause (1) (0), 


(a) in the case of an appeal under the Assessment Act or the 
Municipal Act, the regional registrar of the Assessment 
Review Board; and 


(o>) in the case of an appeal under the Local Improvement 
Act, the clerk of the municipality, 


shall forward to the Ontario Municipal Board the notice of 
appeal and any other material in his possession necessary for 
the hearing of the appeal. 


. This Act comes into force on a day to be named by proclamation of 


the Lieutenant Governor. 


. The short title of this Act is the Assessment Appeals Procedure 


Statute Law Amendment Act, 1982. 
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EXPLANATORY NOTES 
GENERAL 


Under the existing Assessment Act, complaints against property assessments 
are first made to the Assessment Review Court. An appeal may then be taken toa 
judge of the county court, with a further appeal from the decision of the judge to 
the Ontario Municipal Board. 


In order to overcome delays that have arisen under the existing legislation, 
the Bill will remove the county court judge from this process, so that appeals will 
go directly from the Assessment Review Court (renamed the Assessment Review 
Board) to the Municipal Board. A special Assessment Appeals Division of the 
Board is established to hear these appeals. In addition, appeals currently before 
county court judges that have not been set down for hearing will be transferred to 
the Municipal Board. 


The Bill does not alter the procedure under section 50 of the Assessment Act, 
whereby questions of law relating to an assessment may be submitted, at any 
stage, directly to the county court or the Supreme Court. 


The Municipal Act contains an appeal system similar to the Assessment Act. 
The Bill amends the Municipal Act so that appeals from the Assessment Review 
Board on applications to reduce or increase taxes will go directly to the Municipal 
Board. Similarly, the Bill amends the Local Improvement Act so that appeals 
from courts of revision respecting local improvement assessments will go directly 
to the Municipal Board. In both cases, the Bill removes county court judges from 
the appeal process. 


SECTIONS 1 AND 2. The Assessment Review Court is renamed the Assess- 
ment Review Board. 


SECTION 3.—Subsection 1. The definition of “county judge” in the 
Assessment Act is repealed. 


Subsection 2, The re-enactment of section 39 of the Assessment Act reflects 
the change in-name to the Assessment Review Board and omits the existing 
references to an appeal to the county judge. 


BILL 140 1982 


An Act to amend Certain Acts in respect of 
Assessment Appeal Procedures 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The title to the Assessment Review Court Act, being chapter 32 of ee 


the Revised Statutes of Ontario, 1980, is repealed and the follow- Conte 


ing substituted therefor: ciaaee 


ASSESSMENT REVIEW BOARD ACT 


2. Where in any general or special Act or in any regulation, by-law or anaes 


instrument, reference is made, references 
(a) to the Assessment Review Court Act; es 1980, 


(b) to the Assessment Review Court; or 


(c) to the “Court” or the “court”, meaning the Assessment 
Review Court, 


the reference, in the case mentioned in clause (a), shall be deemed 
to be to the Assessment Review Board Act and in the cases men- 


tioned in clauses (b) and (c), to the Assessment Review Board. 


3.—(1) Clause 1 (2) of the Assessment Act, being chapter 31 of the ee 1980, 


Revised Statutes of Ontario, 1980, is repealed. s. 1 (4), 
repealed 
(2) Section 39 of the said Act, as amended by the Statutes of Oe ee: 


Ontario, 1981, chapter 47, section 7, is repealed and the fol- re-enacted 
lowing substituted therefor: 


39.—(1) Any person, including a municipality or a school Pai? 
° ° e,e . ssessmen 
board, may complain in writing to the Assessment Review Board Review Board 


that he or another person, 


(a) was assessed too high or too low; 


Time for 
making 
complaint 


Where 
complaint 
concerns 
another 
person 


Copy of 
complaints 

to assessment 
commissioner 


Parties 


Notice of 
hearing 


Adding party 


Preliminary 
explanation 


Time for 
determination 
of school 
support 


Correction 
of errors 


(6) was wrongly placed on or omitted from the assessment 
roll; 


(c) was wrongly placed on or omitted from the roll as a 
public or separate school supporter. 


(2) A complaint shall state a name and address where notices 
can be given to the complainant and shall be delivered or mailed 
to the regional registrar of the Assessment Review Board within 
twenty-one days after the assessment roll is required to be 
returned or within twenty-one days after the roll is returned, 
whichever is later. 


(3) Where the complaint concerns the assessment of another 
person, 


(a) the complaint shall state a name and address where 
notices can be given to the person; and 


(b) the complainant shall deliver or mail a copy of the 
complaint to the person within the time limited by sub- 
section (2). 


(4) The regional registrar shall forthwith transmit a copy of all 
complaints received by him to the assessment commissioner. 


(5) The parties to the proceedings are the assessment commis- 
sioner, the municipality, all persons complaining and all persons 
whose assessment is complained of. 


(6) The regional registrar shall give notice of any hearing by 
the Assessment Review Board to the parties at least fourteen 
days before the date fixed for the hearing. 


(7) Where during the hearing it appears that another person 
should be a party to the hearing, the Board shall add the person 
as a party and, if necessary, adjourn and give the person notice 
of the hearing. 


(8) Where value is a ground of complaint that is proceeded 
with, at the commencement of the hearing the assessor shall 
explain the manner in which the assessment was arrived at and 
the complainant shall explain the nature of his complaint. 


(9) Liability in respect of public or separate school support 
shall be determined in accordance with the circumstances exist- 
ing at the time the complaint was made. 


(10) Where it appears during the hearing that there are palp- 
able errors in the assessment roll, if no alteration of assessed 
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Subsection 3. The amendment makes it clear that a certified copy of the 
assessment roll is to be received as prima facie evidence by any tribunal as well as 
by any court. 


Subsection 4. The sections repealed provided for an appeal to the county 
judge from the decision of the Assessment Review Court. 


Subsection 5. The re-enacted section 47 of the Assessment Act, providing 
for an appeal to the Municipal Board, is restructured to reflect the fact an appeal 
lies directly to the Municipal Board from the Assessment Review Board. In 
addition, the automatic right of appeal from the Municipal Board to the Divi- 
sional Court on a question of law is removed. There remains however the right to 
such appeal with leave of the Divisional Court under section 95 of the Ontario 
Municipal Board Act. 


values is involved, the Board may correct the roll and, where 
alteration of assessed values is involved, the Board may extend 
the time for making complaints and the assessor may be or may 
be directed by the Board to be the complainant. 


(11) After hearing the evidence and the submissions of the Board to 
; : ; : make 
parties, the Board shall determine the matter and, in complaints determination 


involving value, shall determine the amount of the assessment. 


(12) The decision of the Assessment Review Board shall be A'teration 
forwarded by the regional registrar to the clerk of each munici- clerk ~ 


pality and the clerk of the municipality shall forthwith, 


(a) alter the assessment roll in accordance with the deci- 
sions of the Board from which no appeal is taken and 
shall write his name or initials against every alteration, 
and shall complete the roll by totalling the amounts of 
the assessments therein and inserting such total; or 


(6) where data processing equipment is used and as an 
alternative to complying with clause (a), cause to be 
prepared a new assessment roll which shall include all 
changes that have been made by the Board and from 
which no appeal is taken and shall initial each entry so 
changed and shall complete the roll by totalling the 
amounts of the assessments therein and inserting each 
total. 


(3) Section 41 of the said Act is amended by inserting after oe We 


“court” in the fourth line “or tribunal’. amended 


(4) Sections 42 to 45 and section 46 of the said Act, as amended 8 a _ ie 1980, 
by the Statutes of Ontario, 1981, chapter 47, section 8, are ss be. 46, 
repealed. repealed 


(5) Section 47 of the said Act, as amended by the Statutes OMe 
Ontario, 1981, chapter 47, section 9, is repealed and the fol- re-enacted 


lowing Pennie’ therefor: 


47.—(1) An appeal lies to the Ontario Municipal Board from ee to 
the decision of the Assessment Review Board under section 39. 


(2) The party appealing shall, within twenty-one days of the eben of 
mailing of the decision of the Assessment Review Board, deliver agin 
or mail to the regional registrar of the Assessment Review Board 
a notice of appeal accompanied by the fee prescribed by the 
Ontario Municipal Board under the Ontario Municipal Board > i 1980, 
Aer 
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appeal 


Material 
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forwarded 
to O.M.B. 


New trial 


Alteration 
in roll as 
result of 
O.M.B. 
decision 
or appeal 
therefrom 
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c. 31, s. 48 (1), 


amended 


R.S.0. 1980; 


Oh Sills, Sh AG 


amended 


R.S.O. 1980, 


On ill, Ge CMA 


re-enacted 


Decision 
re quantum, 
etc., final 


R.S.O. 1980, 
Garo 


R.S.O. 1980, 


Gonos 4On.C3), 


amended 


R.S.O. 1980, 


Casi. Sa0r (0): 


amended 
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(3) The regional registrar of the Assessment Review Board 
shall forthwith deliver or mail a copy of the notice of appeal to 
the other parties. 


(4) The regional registrar shall forward to the Ontario 
Municipal Board the notice of appeal, the amount of the: 1ce 
mentioned in subsection (2) and any other material in his posses- 
sion necessary for the hearing of the appeal. 


(5) The appeal shall be by way of a new trial. 


(6) If by the decision of the Ontario Municipal Board or by the 
decision on an appeal therefrom, it appears that any alteration 
should be made in the assessment roll respecting the assessment 
in question, the clerk of the municipality shall, except where an 
appeal from the decision is commenced, alter the assessment roll 
to give effect to the decision and shall write his name or initials 
against every alteration. 


(6) Subsection 48 (1) of the said Act is amended by striking out 
“ Assessment Review Court, county judge or Ontario Munici- 
pal Board hearing an appeal under section 43, or the Divi- 
sional Court” in the second, third and fourth lines and 
inserting in lieu thereof “Assessment Review Board, Ontario 
Municipal Board or court”. 


(7) Subsection 49 (1) of the said Act is amended by striking out 
“Assessment Review Court, county judge” in the second line 
and in the seventh and eighth lines and inserting in lieu 
thereof in each instance “Assessment Review Board”. 


(8) Subsection 49 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) A decision of the Assessment Review Board or Ontario 
Municipal Board with regard to persons alleged to be wrongfully 
placed upon or omitted from the assessment roll or assessed at 
too high or too low a sum is final and binding unless appealed in 
accordance with the provisions of this Act or the Ontario 
Municipal Board Act. 


(9) Subsection 49 (3) of the said Act is amended by striking out 
“39,42 and 47” in the second line and inserting in lieu thereof 
“39 ang 47. . 


(10) Subsection 50 (6) of the said Act is amended by striking out 


“Assessment Review Court, a judge of the county court” in 
the second and third lines and inserting in lieu thereof 
“ Assessment Review Board” and by striking out “Assessment 
Review Court, the judge of the county court” in the sixth and 


Subsections 6 to 14. Those amendments are consequent on the change in 
name to the Assessment Review Board, the removal from the appeal process of 
the county judge, and the removal of an automatic right of appeal to the Divi- 
sional Court. 


SECTIONS 4 AND 5. The amendments to the Municipal Act generally 
accommodate the change in name of the Assessment Review Court and remove 
the role of the county judge in the appeal process. Sections 496 and 497 of the 
Municipal Act are concerned with applications for the cancellation, reduction or 
refund of taxes or for an increase in taxes where gross error has occurred. The 
amendments to the Local Improvement Act similarly reflect the removal of the 
county judge in appeals from assessments under that Act and provide for appeals 
directly from the court of revision to the Municipal Board. 


seventh lines and inserting in leu thereof “Assessment 
Review Board”. 


(11) Clauses 51 (6), (c) and (d) of the said Act are repealed and the is 1980, 


following substituted therefor: Narn ia Fea 
re-enacted; 

: , SE Sa). 

(6) where a complaint with respect to the assessment is repealed 


made to the Assessment Review Board, except within 
the time limited for appealing from the Assessment 
Review Board to the Ontario Municipal Board; and 


(c) where an appeal is made from the decision of the 
Assessment Review Board to the Ontario Municipal 
Board, except within fifteen days after the date of the 
decision of the Ontario Municipal Board, 


(12) Subsection 55 (7) of the said Act is repealed. Aaa feos 
i sy oor Ws 
repealed 


(13) Subsection 55 (8) of the said Act is amended by striking out De areear 
“the judgment of the Divisional Court” in the first and second amended 


lines and inserting in lieu thereof “an appeal therefrom”. 


(14) Subsection 65 (1) of the said Act is repealed and the following Re ree 


substituted therefor: re-enacted 


(1) The Assessment Review Board, Ontario Municipal Board Powers 
or any court, in determining the value at which any real property Sh 
shall be assessed in any complaint, appeal, proceeding or action, 
shall have reference to the value at which similar real property in 
the vicinity is assessed, and the amount of any assessment of real 
property shall not be altered unless the Assessment Review 
Board, Ontario Municipal Board or court is satisfied that the 
assessment is inequitable with respect to the assessment of simi- 
lar real property in the vicinity, and in that event the assessment 
of the real property shall not be altered to any greater extent than 
is necessary to make the assessment equitable with the assess- 
ment of such similar real property. 


4.—(1) Subsection 370 (2) of the Municipal Act, being chapter 302 of R-S.9. 1980, 


the Revised Statutes of Ontario, 1980, is amended by striking ¢ sae 
out “or county judge” in the fourth line. amended 


(2) Subsections 496 (17) to (21) of the said Act are repealed and ea 1980, 


the following substituted therefor: s. 496 (17, 18), 
re-enacted; 
s. 496 (19-21), 
repealed 
(17) An appeal lies to the Municipal Board from a decision of Appeal to 


: ; f O.M.B. 
the Assessment Review Board under this section and subsections 


R.S.O. 1980, 
CLS) 
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s. 497 (11-13), 
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repealed 


Appeal to 
O.M.B. 


Powers of 
Assessment 
Review Board 
and Municipal 
Board 


When 
increases 
payable 


Res OF 19803 
Cus OZs 

s. 497 (18), 
re-enacted 


Notice of 
decision to 
assessment 
commissioner 
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47 (2) to (5) of the Assessment Act apply with necessary modifi- 
cations. 


(18) The Assessment Review Board and the Municipal Board 
have, in respect of hearings under this section, the same powers 
as the council has under subsection (7). 


(3) Subsection 496 (25) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(25) A copy of any notice of a decision of the council, Assess- 
ment Review Board or Municipal Board shall be delivered or 
mailed to the assessment commissioner, but failure to comply 
with this subsection does not invalidate the proceedings taken 
under this section. 


(4) Subsection 497 (3) of the said Act is amended by striking out 
“subsection (2)” in the sixth line and inserting in lieu thereof 
“subsection (1)”. 


(5) Subsections 497 (11) to (16) of the said Act are repealed and 
the following substituted therefor: 


(11) An appeal hes to the Municipal Board from a decision of 
the Assessment Review Board under this section and subsections 
47 (2) to (5) of the Assessment Act apply with necessary modifi- 
cations. 


(12) The Assessment Review Board and the Municipal Board 
in dealing with appeals and recommendations under this section 
have the same powers as the council has under subsection (5). 


(13) The amount of any increase in taxes is not payable until 
the time for taking an appeal has expired and is not subject to 
any penalties applicable to taxes that are overdue or unpaid until 
the amount is payable. 


(6) Subsection 497 (18) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(18) A copy of any notice of a decision of the council, Assess- 
ment Review Board or Municipal Board shall be delivered or 
mailed to the assessment commissioner, but failure to comply 
with this subsection does not invalidate the proceedings taken 
under this section. 


.—(1) Subsection 15 (2) of the Local Improvement Act, being chap- 


ter 250 of the Revised Statutes of Ontario, 1980, is amended 
by striking out “by the judge” in the fourth line and inserting 
in lieu thereof “on appeal therefrom”. 
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SECTION 6. New section 5a of the Ontario Municipal Board Act estab- 
lishes an Assessment Appeals Division of the Municipal Board to hear those 
assessment appeals to the Board under the various provisions of the Assessment 
Act, the Municipal Act and the Local Improvement Act that are referred to. 
Section 94 of the Ontario Municipal Board Act providing for a petition to Cabinet 
from a Board order is made inapplicable to orders of the Assessment Appeals 
Division. 


- 


SECTION 7. This transitional section provides for the disposition of 
appeals that have been taken to a county judge before the day this Act 
comes into force. If a hearing date for the appeal has been fixed the county judge 
will hear and dispose of it. In other cases, the appeal will be dealt with by the 
Municipal Board. 


(2) Subsection 36 (2) of the said Act is amended by striking out “a e S. ee 1980, 
county judge” in the first and second lines and inserting ree ee (2), 
heu thereof “the Board”. amended 


(3) Section 51 of the said Act is amended by striking out “‘to the = an ee 
judge” in the fifth and sixth lines. amended 


(4) Section 52 of the said Act is repealed and the following sub- eae ee 
stituted therefor: re- enacted 


52.—(1) The council or owner of a lot specially assessed may, Appeal 
o O.M.B. 
within twenty-one days of the mailing of the decision of the court 
of revision, appeal to the Board. 


(2) The Board has the same jurisdiction and powers as are Fee 
conferred on the court of revision by section 48 and the provi- 
sions of section 50 apply where it appears to the Board that any 
lot not specially assessed ought to be so assessed. 


6. The Ontario Municipal Board Act, being chapter 347 of te ee 
Revised Statutes of Ontario, 1980, is amended by adding thereto enacted 


the following section: 


5a.—(1) There is hereby established a division of the Board to secon} 
ppeals 
be known as the Assessment Appeals Division. pre 
established 


(2) Every member of the Board is a member of the Assessment Membership 
Appeals Division. 


(3) The Lieutenant Governor in Council may appoint persons Appointment 
Dye Gaines 
to the Board to sit exclusively on appeals heard by the Assess- 
ment Appeals Division under subsection (4). 


(4) The Assessment Appeals Division shall hear and deter- Jurisdiction 
of Assessment 


mine all appeals to the Board under, Appeals 
Division 
(a) section 47 of the Assessment Act; Seine oe 
Ccy po ; 
‘ 250 


(b) sections 407, 496 and 497 of the Municipal Act; 
(c) section 52 of the Local Improvement Act; and 


(d) subsections 7 (1) and (2) of the Assessment Appeals Pro- 1982, ¢..-. 
cedure Statute Law Amendment Act, 1982. 


(5) Section 94 does not apply to an order or decision of the mie 
Assessment Appeals Division. ak 


7.—(1) Where, before the coming into force of this Act, an appeal has Transitional 


been taken under the Assessment Act or the Municipal Act eae te 


250 


Appeal from 
county judge 


Material 
to be 
forwarded 
to O.M.B. 


R.S.O. 1980, 


Ceo SOR. 
250 


Commence- 
ment 


Short title 


from a decision of the Assessment Review Court to a judge of 
a county or district court, or under the Local Improvement 
Act from a decision of a court of revision to a judge of a 
county or district court, 


(a) where a date has been fixed for the hearing of the 
appeal, the appeal shall be heard and determined 
by the judge; and 


(6) where a date has not been fixed for the hearing of the 
appeal, the appeal shall be heard and determined by 
the Ontario Municipal Board. 


(2) Where an appeal is heard and determined by a judge of a 
county or district court under clause (1) (a), an appeal lies 
from the decision of the judge in the same manner as if this 
Act had not been passed. 


(3) Where an appeal is to be heard by the Ontario Municipal 
Board under clause (1) (0), 


(a) in the case of an appeal under the Assessment Act or the 
Municipal Act, the regional registrar of the Assessment 
Review Board; and 


(5) in the case of an appeal under the Local Improvement 
Act, the clerk of the municipality, 


shall forward to the Ontario Municipal Board the notice of 
appeal and any other material in his possession necessary for 
the hearing of the appeal. 


. This Act comes into force on a day to be named by proclamation of 


the Lieutenant Governor. 


. The short title of this Act is the Assessment Appeals Procedure 


Statute Law Amendment Act, 1982. 
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BILL 140 1982 


An Act to amend Certain Acts in respect of 
Assessment Appeal Procedures 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The title to the Assessment Review Court Act, being chapter 32 of Assessment 


the Revised Statutes of Ontario, 1980, is fepeaied and the follow- ae 


ing substituted therefor: rue 


ASSESSMENT REVIEW BOARD ACT 


2. Where in any general or special Act or in any regulation, by-law or GRRE OS 


instrument, reference is made, remotes 
(a) to the Assessment Review Court Act; AD 1980, 


(b) to the Assessment Review Court; or 


(c) to the “Court” or the “court”, meaning the Assessment 
Review Court, 


the reference, in the case mentioned in clause (a), shall be deemed 
to be to the Assessment Review Board Act and in the cases men- 


tioned in clauses (b) and (c), to the Assessment Review Board. 


3.—(1) Clause 1 (2) of the Assessment Act, being chapter 31 of the 3 2 “ 1980, 


Revised Statutes of Ontario, 1980, is repealed. s. ‘6 
repealed 
(2) Section 39 of the said Act, as amended by the Statutes of ay eee? 


Ontario, 1981, chapter 47, section 7, is repealed and the fol- re-enacted 
lowing substituted therefor: 


39.—(1) Any person, including a municipality or a school comp ane 
board, may complain in writing to the Assessment Review Board Review Board 


that he or another person, 


(a) was assessed too high or too low; 


Time for 
making 
complaint 


Where 
complaint 
concerns 
another 
person 


Copy of 
complaints 

to assessment 
commissioner 


Parties 


Notice of 
hearing 


Adding party 


Preliminary 
explanation 


Time for 
determination 
of school 
support 


Correction 
of errors 


(b) was wrongly placed on or omitted from the assessment 
roll; 


(c) was wrongly placed on or omitted from the roll as a 
public or separate school supporter. 


(2) A complaint shall state a name and address where notices 
can be given to the complainant and shall be delivered or mailed 
to the regional registrar of the Assessment Review Board within 
twenty-one days after the assessment roll is required to be 
returned or within twenty-one days after the roll is returned, 
whichever is later. 


(3) Where the complaint concerns the assessment of another 
person, 


(2) the complaint shall state a name and address where 
notices can be given to the person; and 


(b) the complainant shall deliver or mail a copy of the 
complaint to the person within the time limited by sub- 
section (2). 


(4) The regional registrar shall forthwith transmit a copy of all 
complaints received by him to the assessment commissioner. 


(5) The parties to the proceedings are the assessment commis- 
sioner, the municipality, all persons complaining and all persons 
whose assessment is complained of. 


(6) The regional registrar shall give notice of any hearing by 
the Assessment Review Board to the parties at least fourteen 
days before the date fixed for the hearing. 


(7) Where during the hearing it appears that another person 
should be a party to the hearing, the Board shall add the person 
as a party and, if necessary, adjourn and give the person notice 
of the hearing. 


(8) Where value is a ground of complaint that is proceeded 
with, at the commencement of the hearing the assessor shall 
explain the manner in which the assessment was arrived at and 
the complainant shall explain the nature of his complaint. 


(9) Liability in respect of public or separate school support 
shall be determined in accordance with the circumstances exist- 
ing at the time the complaint was made. 


(10) Where it appears during the hearing that there are palp- 
able errors in the assessment roll, if no alteration of assessed 


values is involved, the Board may correct the roll and, where 
alteration of assessed values is involved, the Board may extend 
the time for making complaints and the assessor may be or may 
be directed by the Board to be the complainant. 


(11) After hearing the evidence and the submissions of the Board to 
; ; ; : make 
parties, the Board shall determine the matter and, in complaints determination 


involving value, shall determine the amount of the assessment. 


(12) The decision of the Assessment Review Board shall be aie 
forwarded by the regional registrar to the clerk of each munici- clerk 


pality and the clerk of the municipality shall forthwith, 


(a) alter the assessment roll in accordance with the deci- 
sions of the Board from which no appeal is taken and 
shall write his name or initials against every alteration, 
and shall complete the roll by totalling the amounts of 
the assessments therein and inserting such total; or 


(6) where data processing equipment is used and as an 
alternative to complying with clause (a), cause to be 
prepared a new assessment roll which shall include all 
changes that have been made by the Board and from 
which no appeal is taken and shall initial each entry so 
changed and shall complete the roll by totalling the 
amounts of the assessments therein and inserting each 
total. 


(3) Section 41 of the said Act is amended by inserting after Eee anie 


“court” in the fourth line “or tribunal’. amended 


(4) Sections 42 to 45 and section 46 of the said Act, as amended xe 1980, 
by the Statutes of Ontario, 1981, chapter 47, section 8, are ss. 42-46, 
repealed. repealed 


(5) Section 47 of the said Act, as amended by the Statutes of Ae 
Ontario, 1981, chapter 47, section 9, is repealed and the fol- re-enacted | 


lowing substituted therefor: 


47.—(1) An appeal lies to the Ontario Municipal Board from Apes to 
the decision of the Assessment Review Board under section 39. bay 


(2) The party appealing shall, within twenty-one days of the aus of 
mailing of the decision of the Assessment Review Board, deliver ie 
or mail to the regional registrar of the Assessment Review Board 
a notice of appeal accompanied by the fee prescribed by the 
Ontario Municipal Board under the Ontario Municipal Board ers 1980, 
Act. | 


Delivery of 
notice of 
appeal 


Material 
to be 
forwarded 
to O.M.B. 


New trial 


Alteration 
in roll as 
result of 
O.M.B. 
decision 
or appeal 
therefrom 


R.S.O. 1980, 
Cap olensur aon ull): 
amended 


R.S.O. 1980, 
Coo lesan) GLE 
amended 


R.S.O. 1980, 
OM Sule) Gy 2) AG 
re-enacted 


Decision 
re quantum, 
etc., final 


R.S.O. 1980, 
CG 347 


RSs On 19803 
Co 3d, Sat49n(3)3 
amended 


R.S.O. 1980, 
Geo tens. 9016): 
amended 


4 


(3) The regional registrar of the Assessment Review Board 
shall forthwith deliver or mail a copy of the notice of appeal to 
the other parties. 


(4) The regional registrar shall forward to the Ontario 
Municipal Board the notice of appeal, the amount of the fee 
mentioned in subsection (2) and any other material in his posses- 
sion necessary for the hearing of the appeal. 


(5) The appeal shall be by way of a new trial. 


(6) If by the decision of the Ontario Municipal Board or by the 
decision on an appeal therefrom, it appears that any alteration 
should be made in the assessment roll respecting the assessment 
in question, the clerk of the municipality shall, except where an 
appeal from the decision is commenced, alter the assessment roll 
to give effect to the decision and shall write his name or initials 
against every alteration. 


(6) Subsection 48 (1) of the said Act is amended by striking out 
“Assessment Review Court, county judge or Ontario Munici- 
pal Board hearing an appeal under section 43, or the Divi- 
sional Court” in the second, third and fourth lines and 
inserting in lieu thereof “Assessment Review Board, Ontario 
Municipal Board or court”. 


(7) Subsection 49 (1) of the said Act is amended by striking out 
“Assessment Review Court, county judge” in the second line 
and in the seventh and eighth lines and inserting in lieu 
thereof in each instance “Assessment Review Board”. 


(8) Subsection 49 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) A decision of the Assessment Review Board or Ontario 
Municipal Board with regard to persons alleged to be wrongfully 
placed upon or omitted from the assessment roll or assessed at 
too high or too low a sum is final and binding unless appealed in 
accordance with the provisions of this Act or the Ontario 
Municipal Board Act. 


(9) Subsection 49 (3) of the said Act is amended by striking out 
“39, 42 and 47” in the second line and inserting in lieu thereof 
oo bth. 


(10) Subsection 50 (6) of the said Act is amended by striking out 


“Assessment Review Court, a judge of the county court” in 
the second and third lines and inserting in leu thereof 
“Assessment Review Board” and by striking out “Assessment 
Review Court, the judge of the county court” in the sixth and 


seventh lines and inserting in leu thereof “Assessment 
Review Board”. 


(11) Clauses 51 (5), (c) and (d) of the said Act are repealed and the aoe 1980, 


following substituted therefor: siv5il ib, 90); 
re-enacted; 

: . . 8 Sa. 

(6) where a complaint with respect to the assessment is repealed 


made to the Assessment Review Board, except within 
the time limited for appealing from the Assessment 
Review Board to the Ontario Municipal Board; and 


(c) where an appeal is made from the decision of the 
Assessment Review Board to the Ontario Municipal 
Board, except within fifteen days after the date of the 
decision of the Ontario Municipal Board, 


(12) Subsection 55 (7) of the said Act is repealed. eee 
repealed 
(13) Subsection 55 (8) of the said Act is amended by striking out Res eu 


“the judgment of the Divisional Court” in the first and second amended 
lines and inserting in lieu thereof “an appeal therefrom”. 


(14) Subsection 65 (1) of the said Act is repealed and the following eae mee 


substituted therefor: re-enacted 


(1) The Assessment Review Board, Ontario Municipal Board Powers 
or any court, in determining the value at which any real property a2 
shall be assessed in any complaint, appeal, proceeding or action, 
shall have reference to the value at which similar real property in 
the vicinity is assessed, and the amount of any assessment of real 
property shall not be altered unless the Assessment Review 
Board, Ontario Municipal Board or court is satisfied that the 
assessment is inequitable with respect to the assessment of simi- 
lar real property in the vicinity, and in that event the assessment 
of the real property shall not be altered to any greater extent than 
is necessary to make the assessment equitable with the assess- 
ment of such similar real property. 


4.—(1) Subsection 370 (2) of the Municipal Act, being chapter 302 of R.S.O. 1980, 


the Revised Statutes of Ontario, 1980, is amended by striking ¢ aon 
out “or county judge” in the fourth line. amended 


(2) Subsections 496 (17) to (21) of the said Act are repealed and ee 1980, 
the following substituted therefor: s. 496 (17, 18), 
re-enacted; 
s. 496 (19-21), 
repealed 


(17) An appeal lies to the Municipal Board from a decision of Aedes to 


the Assessment Review Board under this section and subsections 


R.S.O. 1980, 
Goll 


Powers of 
Assessment 
Review Board 
and Municipal 
Board 


R.S.O. 1980, 
G. 302% 

s. 496 (25), 
re-enacted 


Notice of 
decision to 
assessment 
commissioner 


R.S.O. 1980, 
Ge oORs 

s. 497 (3), 
amended 


R.S.O. 1980, 
Ge 302. 

S497 H(deta 13); 
re-enacted; 

s. 497 (14-16), 
repealed 


Appeal to 
O.M.B. 


Powers of 
Assessment 
Review Board 
and Municipal 
Board 


When 
increases 
payable 


R.S.O. 1980, 
C02. 

s. 497 (18), 
re-enacted 


Notice of 
decision to 
assessment 
commissioner 


RS: Oss 1980; 
C200, 

eee eh 
amended 


47 (2) to (5) of the Assessment Act apply with necessary modifi- 
cations. 


(18) The Assessment Review Board and the Municipal Board 
have, in respect of hearings under this section, the same powers 
as the council has under subsection (7). 


(3) Subsection 496 (25) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(25) A copy of any notice of a decision of the council, Assess- 
ment Review Board or Municipal Board shall be delivered or 
mailed to the assessment commissioner, but failure to comply 
with this subsection does not invalidate the proceedings taken 
under this section. 


(4) Subsection 497 (3) of the said Act is amended by striking out 
“subsection (2)” in the sixth line and inserting in lieu thereof 
“subsection (1)’. 


(5) Subsections 497 (11) to (16) of the said Act are repealed and 
the following substituted therefor: 


(11) An appeal lies to the Municipal Board from a decision of 
the Assessment Review Board under this section and subsections 
47 (2) to (5) of the Assessment Act apply with necessary modifi- 
cations. 


(12) The Assessment Review Board and the Municipal Board 
in dealing with appeals and recommendations under this section 
have the same powers as the council has under subsection (5). 


(13) The amount of any increase in taxes is not payable until 
the time for taking an appeal has expired and is not subject to 
any penalties applicable to taxes that are overdue or unpaid until 
the amount is payable. 


(6) Subsection 497 (18) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(18) A copy of any notice of a decision of the council, Assess- 
ment Review Board or Municipal Board shall be delivered or 
mailed to the assessment commissioner, but failure to comply 
with this subsection does not invalidate the proceedings taken 
under this section. 


5.—(1) Subsection 15 (2) of the Local Improvement Act, being chap- 


ter 250 of the Revised Statutes of Ontario, 1980, is amended 
by striking out “by the judge” in the fourth line and inserting 
in lieu thereof “on appeal therefrom”. 


(2) Subsection 36 (2) of the said Act is amended by striking out “a pete 1980, 
county judge” in the first and second lines and inserting in s. 36 (2), 
lieu thereof “the Board”. amended 


(3) Section 51 of the said Act is amended by striking out “to the Ae eee 
judge” in the fifth and sixth lines. dmended 


(4) Section 52 of the said Act is repealed and the following sub- ae aa 
stituted therefor: ronal: 


52.—(1) The council or owner of a lot specially assessed may, pera : 
within twenty-one days of the mailing of the decision of the court See 
of revision, appeal to the Board. 


(2) The Board has the same jurisdiction and powers as are Powers 
conferred on the court of revision by section 48 and the provi- es 
sions of section 50 apply where it appears to the Board that any 
lot not specially assessed ought to be so assessed. 


6. The Ontario Municipal Board Act, being chapter 347 of the Baty Gis 
Revised Statutes of Ontario, 1980, is amended by adding thereto enacted 


the following section: 


5a.—(1) There is hereby established a division of the Board to Assessment 
Fane Appeals 
be known as the Assessment Appeals Division. Division 


established 
(2) Every member of the Board is a member of the Assessment Membership 
Appeals Division. 


(3) The Lieutenant Governor in Council may appoint persons Hee anes 
to the Board to sit exclusively on appeals heard by the Assess- ~ 
ment Appeals Division under subsection (4). 


(4) The Assessment Appeals Division shall hear and deter- Jurisdiction 
of Assessment 


mine all appeals to the Board under, Appeals 
Division 
(a) section 47 of the Assessment Act; ao se 
CCST Ou. 5 
250 


(6) sections 407, 496 and 497 of the Municipal Act; 
(c) section 52 of the Local Improvement Act; and 


(d) subsections 7 (1) and (2) of the Assessment Appeals Pro- 1982, ¢.... 
cedure Statute Law Amendment Act, 1982. 


(5) Section 94 does not apply to an order or decision of the Seeder 
a siare a ] 1 
Assessment Appeals Division. arcs 


7.—(1) Where, before the coming into force of this Act, an appeal has Transitional 


been taken under the Assessment Act or the Municipal Act ak tk 


250 


Appeal from 
county judge 


Material 
to be 
forwarded 
to O.M.B. 


R.S.O. 1980, 


Com SL SO2 
250 


Commence- 
ment 


Short title 


from a decision of the Assessment Review Court to a judge of 
a county or district court, or under the Local Improvement 
Act from a decision of a court of revision to a judge of a 
county or district court, 


(a) where a date has been fixed for the hearing of the 
appeal, the appeal shall be heard and determined 
by the judge; and 


(6) where a date has not been fixed for the hearing of the 
appeal, the appeal shall be heard and determined by 
the Ontario Municipal Board. 


(2) Where an appeal is heard and determined by a judge of a 
county or district court under clause (1) (@), an appeal lies 
from the decision of the judge in the same manner as if this 
Act had not been passed. 


(3) Where an appeal is to be heard by the Ontario Municipal 
Board under clause (1) (0), 


(a) in the case of an appeal under the Assessment Act or the 
Municipal Act, the regional registrar of the Assessment 
Review Board; and 


(b) in the case of an appeal under the Local Improvement 
Act, the clerk of the municipality, 


shall forward to the Ontario Municipal Board the notice of 
appeal and any other material in his possession necessary for 
the hearing of the appeal. 


. This Act comes into force on a day to be named by proclamation of 


the Lieutenant Governor. 


. The short title of this Act is the Assessment Appeals Procedure 


Statute Law Amendment Act, 1982. 
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EXPLANATORY NOTE 


The purpose of this Bill is to provide a means of clarifying the functions and 
duties of Ontario Hydro related to the production, generation, transmission, 
distribution, supply, sale, use and development of energy resources in Ontario. 
The Bill requires the Minister of Energy on behalf of the Government of Ontario 
to issue a policy directive setting out the policy framework within which Ontario 
Hydro is to make operational and management decisions. The Power Corporation 
Act is amended to clarify that it is a responsibility of the Board of Ontario Hydro 
to ensure that the business of Ontario Hydro is conducted within the limits 
established by the policy directive issued by the Minister of Energy. 


BILL 141 1982 


An Act respecting the 
Public Accountability of Ontario Hydro 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: | 


PART I 
Ministry of Energy Act 


1. The Ministry of Energy Act, being chapter 277 of the Revised ee 


Statutes of Ontario, 1980, is amended by adding thereto the fol- 
lowing section: 


8a.—(1) On or before the Ist day of January, 1983, the fro 

Minister shall issue on behalf of the Government of Ontario a 
comprehensive policy directive in the form of a statement setting 
out the policy framework in respect of the production, genera- 
tion, transmission, distribution, supply, sale, use and develop- 
ment of energy resources in Ontario within which Ontario Hydro 
formulates operational and management decisions, and, without 
limiting the generality of the foregoing, the policy directive shall 
contain, 


(a) astatement of the respective duties and functions of the 
Government of Ontario and Ontario Hydro in relation 
to energy matters; 


(b) a specification of the policy objectives of the Govern- 
ment of Ontario in relation to energy matters; 


(c) a specification of the financial objectives of Ontario 
Hydro; 


(d) a specification of the limitations that may be imposed 
upon the operations of Ontario Hydro by the Govern- 
ment of Ontario and the conditions under which these 
limitations may be imposed; 


(e) a description of the future operations to be conducted 
by Ontario Hydro in order to fulfil its responsibilities 
and assist in achieving the policy objectives established 
by the Government of Ontario, including an estimate of 
the extent to which these operations will require finan- 
cial assistance from the Government of Ontario. 


Amendments, (2) The policy directive shall be amended or revised from time 
a to time to reflect any change in the policy of the Government of 
Ontario concerning the matters referred to in subsection (1). 


aden: of (3) The Minister shall lay the policy directive and every 
Recall amendment or revised policy directive before the Assembly if it is 
in session, or, if not, at the commencement of the next ensuing 
session. 
PART II 
Power Corporation Act 
s. 4 (), f 2. Subsection 4 (1) of the Power Corporation Act, being chapter 384 
ae of the Revised Statutes of Ontario, 1980, is repealed and the fol- 
lowing substituted therefor: 
Powers of (1) The business and affairs of the Corporation are under the 
Board j é ; ; : , 
direction and control of the Board subject to any policy directive 
of the Minister of Energy issued on behalf of the Government of 
Ontario and the chairman shall preside at all meetings of the 
Board. 
s. 56, 3. Section 56 of the said Act is repealed and the following substituted 
re-enacted 
therefor: 
Business of 56. The purposes and business of the Corporation include 


Corporation ; Sh - ‘ : 
the generation, transmission, distribution, supply, sale and use 


of power, and, subject to, 


(a) the provisions of policy directives of the Ministry of 
Energy issued on behalf of the Government of Ontario; 
and 


(b) the prior authority of the Lieutenant Governor in 
Council in the exercise of certain powers where 
required under this Act, 


the Corporation has power and authority to do all such things as 
in its opinion are necessary, usual or incidental to the furtherance 
of such purposes and to the carrying on of its business. 


a 4. This Act comes into force on the day it receives Royal Assent. 
men 
Short title 5. The short title of this Act is the Ontario Hydro Accountability Act, 


1982. 
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EXPLANATORY NOTES 


The Bill relates immunization of children against certain diseases to atten- 
dance at school. 


Provision is made for exemption upon medical or religious grounds. 
The diseases referred to are: 

1. Diphtheria. 

2. Measles. 

3. Mumps. 

4. Poliomyelitis. 

5. Rubella. 

6. Tetanus. 


Section 3 of the Bill authorizes a medical officer of health to require the 
suspension of a pupil who has not been immunized against the designated dis- 
eases and has not commenced the prescribed immunization program, unless the 
medical officer of health has received a statement of medical exemption or a 
statement of religious belief. 


Section 4 states that the period of suspension under section 3 is twenty school 
days. 


Section 5 requires service of a copy of the order upon a parent of the pupil 
and requires written reasons for the order. 


Section 6 provides for rescission of an order made under section 3. 
Section 7 provides for the physician’s statement of immunization. 


Section 8 requires medical officers of health to maintain and review records 
of immunization. 


Section 9 authorizes a medical officer of health to order the exclusion of a 
pupil from a school when the pupil has not been fully immunized against a 
disease and the medical officer of health is of the opinion, upon reasonable and 
probable grounds, that there is an outbreak or an immediate risk of an outbreak 
of the disease. 


Section 10 states that a medical officer of health is not required to hold a 
hearing or receive submissions before making an order under the Act. Hearings 
and appeals are provided for in sections 12 and 13. 


Section 11 provides for the transfer of the record of immunization when a 
pupil transfers from a school in an area served by one medical officer of health to 
a school in an area served by another medical officer of health. 


Sections 12 and 13 provide for hearings and appeals in respect of orders by 
medical officers of health under the Bill. Section 12 provides that an order by a 
medical officer of health under this Act takes effect when it is served, not- 
withstanding that a hearing is required. 


Section 14 provides for the making of regulations and section 15 provides for 
service of documents. 


BILL 142 1982 


An Act to protect 
the Health of Pupils in Schools 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


ix, [nethis Act, Interpre- 
tation 
(a) “Board” means the Health Facilities Appeal Board 
under the Ambulance Act; ere 1980, 
(6) “board” means a “board” as defined in the Education ee 1980, 
Act; 


(c) “designated diseases” means diphtheria, measles, 
mumps, poliomyelitis, rubella and tetanus; 


(d) “immunization record” means a record of immuniza- 
tion maintained by a medical officer of health under 


this Act; 
(e) “medical officer of health” means “medical officer of 
health” as defined in the Public Health Act; Ree 1980, 


(f) “parent” includes an individual or a corporation that 
has the responsibilities of a parent; 


(g) “person” includes a board; 


(h) “physician” means legally qualified medical prac- 
titioner; 


(2) “prescribed” means prescribed by the regulations; 
(7) “pupil” means a pupil who is a minor; 


(k) “regulations” means regulations made under this Act; 


R.S.O. 1980, 
ee 129 


Purpose 
of Act 


Order for 
suspension re 
designated 
diseases 


Grounds for 
order re 
designated 
diseases 


(1) “school” means a “private school” and a “school” as 
defined in the Education Act and includes a kinder- 
garten, a junior kindergarten and a beginners class 
within the meaning of the Education Act; 


(m) “school day” means “school day” as defined in the Edu- 
cation Act; 


(n) “statement of medical exemption” means a statement in 
the prescribed form signed by a physician stating that 
the prescribed program of immunization in relation to a 
designated disease or designated diseases, 


(1) may be detrimental to the health of the person 
named in the statement, or 


(ii) is unnecessary in respect of the person named in 
the statement by reason of past infection or 
laboratory evidence of immunity; 


(o) “statement of religious belief’ means a statement in the 
prescribed form signed by a parent of the person named 
in the statement that immunization conflicts with the 
tenets and practices of the religious denomination of 
which the parent is an adherent or a member. 


2. The purpose of this Act is to increase the protection of the 
health of children against the diseases that are designated dis- 
eases under this Act. 


3.—(1) A medical officer of health, in the circumstances 
mentioned in subsection (2), by a written order may require a 
person who operates a school in the area served by the medical 
officer of health to suspend from attendance at the school a pupil 
named in the order. 


(2) The circumstances mentioned in subsection (1) are, 
(a) that the medical officer of health has not received, 


(i) a statement signed by a physician showing that 
the pupil has completed the prescribed program 
of immunization in relation to the designated 
diseases, 


(i1) a statement of medical exemption in respect of 
the pupil or, where the medical officer of health 
has received a statement of medical exemption, 
the effective time period specified in the state- 
ment has expired and the medical officer of 


health has not received a further statement of 
medical exemption, or 


(ili) a statement of religious belief in respect of the 
pupil; and 


(6) that the medical officer of health is not satisfied that the 
pupil has completed, has commenced and will complete 
or will commence and complete the prescribed program 
of immunization in relation to the designated diseases. 


4. A suspension under an order by a medical officer of health 
under section 3 is for a period of twenty school days. 


5.—(1) A medical officer of health who makes an order under 
section 3 shall serve a copy of the order upon a parent of the 


pupil. 


(2) An order under section 3 is not valid unless written reasons 
for the order are included in or attached to the order. 


(3) A medical officer of health may make orders under section 
3 from time to time in respect of a pupil where the circumstances 
specified in the section for making the order continue to exist. 


6. A medical officer of health who has made an order under 
section 3 shall rescind the order where the circumstances for 
making the order no longer exist. 


7. Every physician who administers an immunizing agent to 
a child in relation to a designated disease shall furnish to a parent 
of the child a statement signed by the physician showing that the 
physician has administered the immunizing agent to the child. 


8.—(1) Every medical officer of health shall maintain a 
record of immunization in the form and containing the informa- 
tion prescribed by the regulations in respect of each pupil 
attending school in the area served by the medical officer of 
health. 


(2) A medical officer of health shall keep under review the 
immunization record maintained by the medical officer of health 
in respect of a pupil who has not completed the prescribed pro- 
gram of immunization in relation to the designated diseases. 


9.—(1) A medical officer of health, in the circumstances 
mentioned in subsection (2), by a written order may require a 
person who operates a school located in the health unit served by 
the medical officer of health to exclude from the school a pupil 
named in the order. 
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(2) The circumstances mentioned in subsection (1) are, 


(a) that the medical officer of health is of the opinion, upon 
reasonable and probable grounds, that there is an out- 
break or an immediate risk of an outbreak of a desig- 
nated disease in the school at which the pupil attends; 
and 


(6) that the medical officer of health has not received, 


(i) a statement of immunization signed by a physi- 
cian showing, or is not otherwise satisfied, that 
the pupil has completed the prescribed program 
of immunization in relation to the designated 
disease, or 


(ii) a statement of medical exemption in the pre- 
scribed form signed by a physician stating that 
the prescribed program of immunization in 
relation to the designated disease is unnecessary 
in respect of the pupil by reason of past infection 
or laboratory evidence of immunity. 


(3) An order under subsection (1) remains in force until 
rescinded in writing by the medical officer of health. 


(4) A medical officer of health who makes an order under 
subsection (1) shall rescind the order as soon as the medical 
officer of health is satisfied that the outbreak or the immediate 
risk of the outbreak of the designated disease has ended. 


(5) The medical officer of health shall serve a copy of the order 
under subsection (1) upon a parent of the pupil and, where the 
pupil is sixteen or seventeen years of age, upon the pupil. 


(6) The medical officer of health shall serve a rescinding order 
made under subsection (4) upon the person who operates the 
school and shall serve a copy of the order upon a parent of the 
pupil and, where the pupil is sixteen or seventeen years of age, 
upon the pupil. 


(7) An order under subsection (1) shall include written reasons 
for the making of the order. 


10. A medical officer of health need not hold or afford to any 
person an opportunity for a hearing or afford to any person an 


opportunity to make submissions before making an order under 
this Act. 


11.—(1) Where a pupil transfers from a school, the person N°tice of 
; : : transfer of 
who operates the school shall give notice of the transfer in the pupil 
prescribed form to the medical officer of health serving the area 


in which the school is located. 


(2) Where the notice under subsection (1) states that the pupil a aeest 
is transferring to a school in an area under the jurisdiction of NE ene 
another medical officer of health, the medical officer of health °°"? 
shall send a copy of the immunization record of the pupil to the 


other medical officer of health. 


12.—(1) Where a medical officer of health makes an order N°tice 
under this Act requiring the suspension of a pupil or requiring 
that a pupil be excluded from a school due to an outbreak or an 
immediate risk of an outbreak of a designated disease, the medi- 
cal officer of health shall serve upon a parent of the pupil or, 
where the pupil is sixteen or seventeen years of age, upon the 
pupil a notice of entitlement to a hearing. 


(2) A notice under subsection (1) shall inform the parent or Idem 
pupil, as the case may be, that the parent or pupil is entitled to a 
hearing by the Board if the parent or pupil mails or delivers to 
the medical officer of health, to the Board and to the person who 
operates the school, within fifteen days after the notice is served 
on the parent or pupil, notice in writing requiring a hearing and 
the parent or pupil may so require such a hearing. 


(3) Where a hearing by the Board is required in accordance eae Sar 
with this section, the medical officer of health shall afford to the compliance 
parent or pupil requiring the hearing a reasonable opportunity aie 
before the hearing, documents 


(a) to show or to achieve compliance with all lawful 
requirements concerning the subject-matter of the 
hearing; and 


(b) to examine any written or documentary evidence that 
will be produced or any report the contents of which 
will be given in evidence at the hearing. 


(4) Where a hearing is required in accordance with this sec- Sater 
tion, the Board shall appoint a time and place for and hold the fearing 
hearing and the Board by order may confirm, alter or rescind the 
decision or order of the medical officer of health and for such 
purposes the Board may substitute its finding for that of the 


medical officer of health. 


(5) The medical officer of health, the parent or pupil who has Parties 
required the hearing and such other persons as the Board may 
specify are parties to the proceedings before the Board. 
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(6) Notwithstanding that a hearing is required in accordance 
with this section, an order under this Act by a medical officer of 
health takes effect when it is served on the person to whom it is 
directed. 


(7) Members of the Board holding a hearing shall not have 
taken part before the hearing in any investigation or considera- 
tion of the subject-matter of the hearing and shall not com- 
municate directly or indirectly in relation to the subject-matter of 
the hearing with any person or with any party or his representa- 
tive except upon notice to and opportunity for all parties to par- 
ticipate, but the Board may seek legal advice from an adviser 
independent from the parties and in such case the nature of the 
advice shall be made known to the parties in order that they may 
make submissions as to the law. 


(8) The oral evidence taken before the Board at a hearing shall 
be recorded and, if so required, copies or a transcript thereof 
shall be furnished upon the same terms as in the Supreme Court. 


(9) The findings of fact of the Board pursuant to a hearing 
shall be based exclusively on evidence admissible or matters that 
may be noticed under sections 15 and 16 of the Statutory Powers 
Procedure Act. 


(10) No member of the Board shall participate in a decision of 
the Board pursuant to a hearing unless he was present through- 
out the hearing and heard the evidence and argument of the 
parties and, except with the consent of the parties, no decision of 
the Board shall be given unless all members so present partici- 
pate in the decision. 


(11) Documents and things put in evidence at a hearing shall, 
upon the request of the person who produced them, be released 
to him by the Board within a reasonable time after the matter in 
issue has been finally determined. 


13.—(1) Any party to the proceedings before the Board under 
this Act may appeal from its decision or order to the Divisional 
Court in accordance with the rules of court. 


(2) Where any party appeals from a decision or order of the 
Board under this Act, the Board shall forthwith file in the Sup- 
reme Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of evi- 
dence if it is not part of the Board’s record, shall constitute the 
record in the appeal. 


(3) An appeal under this section may be made on questions of 
law or fact or both and the court may affirm or may rescind the 


decision of the Board and may exercise all powers of the Board to 


confirm, 


alter or rescind the order that is the subject of the 


appeal and to substitute its findings for that of the person who 
made the order as the court considers proper and for such pur- 
poses the court may substitute its opinion for that of the person 
who made the order or of the Board, or the court may refer the 
matter back to the Board for rehearing, in whole or in part, in 
accordance with such directions as the court considers proper. 


14. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


prescribing any matter referred to in this Act as pre- 


scribed by the regulations; 


(b) 
(c) 


(d) 


(e) 


(g) 


prescribing forms and providing for their use; 


governing the custody, recording, inspection and 
destruction of records in respect of immunizations in 
relation to designated diseases; 


prescribing programs of immunization in respect of 
designated diseases, including specifying immunizing 
agents and the number and timing of dosages of 
immunizing agents; 


classifying children, pupils or persons and exempting 
any such class from any provision of this Act or the 
regulations and prescribing conditions to which such 
exemption shall be subject; 


requiring and governing reports by persons who oper- 
ate schools to medical officers of health in repsect of 
records and documentation related to the immunization 
of children applying for admission to the schools and 
pupils and former pupils in the schools; 


respecting any other matter that the Lieutenant Gover- 
nor in Council considers necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


Regulations 


15.—(1) Any notice, order or other document under this Act Service 
or the regulations is sufficiently given, served or delivered if 
delivered personally or sent by ordinary mail addressed to the 
person to whom it is to be given, served or delivered at his last 
known address. 


(2) A notice, order or other document sent by ordinary mail in 
accordance with subsection (1) shall be deemed to be given, 
served or delivered on the seventh day after the day of mailing, 


When service 
deemed made 


Commence- 
ment 


Short title 


8 


unless the person'to whom it is sent establishes that, acting in 
good faith, he did not receive the notice, order or other document 
until a later date through absence, accident, illness or other cause 
beyond his control. 


16. This Act comes into force on the day it receives Royal 
Assent. 


17. The short title of this Act is the Immunization of School 
Pupils Act, 1982. 
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BIE 142 1982 


An Act to protect 
the Health of Pupils in Schools 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act; Interpre- 
tation 
(a) “Board” means the Health Facilities Appeal Board 
under the Ambulance Act; R.8:0 1980, 
(b) “board” means a “board” as defined in the Education Aaa 1980, 
Act; 


(c) “designated diseases” means diphtheria, measles, 
mumps, poliomyelitis, rubella and tetanus; 


(d) “immunization record” means a record of immuniza- 
tion maintained by a medical officer of health under 


this Act; 
(e) “medical officer of health’ means “medical officer of 
health” as defined in the Public Health Act; Bet 1980, 


(f) “parent” includes an individual or a corporation that 
has the responsibilities of a parent; 


(g) “person” includes a board; 


(h) “physician” means legally qualified medical prac- 
titioner; 


(2) “prescribed” means prescribed by the regulations; 
(7) “pupil” means a pupil who is a minor; 


(k) “regulations” means regulations made under this Act; 


R.S.O. 1980, 
Gy dZ9 


Purpose 
of Act 


Order for 
suspension re 
designated 
diseases 


Grounds for 
order re 
designated 
diseases 


(1) “school” means a “private school” and a “school” as 
defined in the Education Act and includes a kinder- 
garten, a junior kindergarten and a beginners class 
within the meaning of the Education Act; 


(m) “school day” means “school day” as defined in the Edu- 
cation Act; 


(n) “statement of medical exemption” means a statement in 
the prescribed form signed by a physician stating that 
the prescribed program of immunization in relation to a 
designated disease or designated diseases, 


(i) may be detrimental to the health of the person 
named in the statement, or 


(ii) Is unnecessary in respect of the person named in 
the statement by reason of past infection or 
laboratory evidence of immunity; 


— 


“statement of religious belief” means a statement in the 
prescribed form signed by a parent of the person named 
in the statement that immunization conflicts with the 
tenets and practices of the religious denomination of 
which the parent is an adherent or a member. 


(0 


2. The purpose of this Act is to increase the protection of the 
health of children against the diseases that are designated dis- 
eases under this Act. 


3.—(1) A medical officer of health, in the circumstances 
mentioned in subsection (2), by a written order may require a 
person who operates a school in the area served by the medical 
officer of health to suspend from attendance at the school a pupil 
named in the order. 


(2) The circumstances mentioned in subsection (1) are, 
(a) that the medical officer of health has not received, 


(i) a statement signed by a physician showing that 
the pupil has completed the prescribed program 
of immunization in relation to the designated 
diseases, 


(11) a statement of medical exemption in respect of 
the pupil or, where the medical officer of health 
has received a statement of medical exemption, 
the effective time period specified in the state- 
ment has expired and the medical officer of 


health has not received a further statement of 
medical exemption, or 


(iii) a statement of religious belief in respect of the 
pupil; and 


(b) that the medical officer of health is not satisfied that the 
pupil has completed, has commenced and will complete 
or will commence and complete the prescribed program 
of immunization in relation to the designated diseases. 


4. A suspension under an order by a medical officer of health 
under section 3 is for a period of twenty school days. 


5.—(1) A medical officer of health who makes an order under 
section 3 shall serve a copy of the order upon a parent of the 
pupil. 


(2) An order under section 3 is not valid unless written reasons 
for the order are included in or attached to the order. 


(3) A medical officer of health may make orders under section 
3 from time to time in respect of a pupil where the circumstances 
specified in the section for making the order continue to exist. 


6. A medical officer of health who has made an order under 
section 3 shall rescind the order where the circumstances for 
making the order no longer exist. 


%. Every physician who administers an immunizing agent to 
a child in relation to a designated disease shall furnish to a parent 
of the child a statement signed by the physician showing that the 
physician has administered the immunizing agent to the child. 


8.—(1) Every medical officer of health shall maintain a 
record of immunization in the form and containing the informa- 
tion prescribed by the regulations in respect of each pupil 
attending school in the area served by the medical officer of 
health. 


(2) A medical officer of health shall keep under review the 
immunization record maintained by the medical officer of health 
in respect of a pupil who has not completed the prescribed pro- 
gram of immunization in relation to the designated diseases. 


9.—(1) A medical officer of health, in the circumstances 
mentioned in subsection (2), by a written order may require a 
person who operates a school located in the health unit served by 
the medical officer of health to exclude from the school a pupil 
named in the order. 
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(2) The circumstances mentioned in subsection (1) are, 


(a) that the medical officer of health is of the opinion, upon 
reasonable and probable grounds, that there is an out- 
break or an immediate risk of an outbreak of a desig- 
nated disease in the school at which the pupil attends; 
and 


(b) that the medical officer of health has not received, 


(i) a statement of immunization signed by a physi- 
cian showing, or is not otherwise satisfied, that 
the pupil has completed the prescribed program 
of immunization in relation to the designated 
disease, or 


(i1) a statement of medical exemption in the pre- 
scribed form signed by a physician stating that 
the prescribed program of immunization in 
relation to the designated disease is unnecessary 
in respect of the pupil by reason of past infection 
or laboratory evidence of immunity. 


(3) An order under subsection (1) remains in force until 
rescinded in writing by the medical officer of health. 


(4) A medical officer of health who makes an order under 
subsection (1) shall rescind the order as soon as the medical 
officer of health is satisfied that the outbreak or the immediate 
risk of the outbreak of the designated disease has ended. 


(5) The medical officer of health shall serve a copy of the order 
under subsection (1) upon a parent of the pupil and, where the 
pupil is sixteen or seventeen years of age, upon the pupil. 


(6) The medical officer of health shall serve a rescinding order 
made under subsection (4) upon the person who operates the 
school and shall serve a copy of the order upon a parent of the 
pupil and, where the pupil is sixteen or seventeen years of age, 
upon the pupil. 


(7) An order under subsection (1) shall include written reasons 
for the making of the order. 


10. A medical officer of health need not hold or afford to any 
person an opportunity for a hearing or afford to any person an 


opportunity to make submissions before making an order under 
this Act. 


11.—(1) Where a pupil transfers from a school, the person N°tice of 
: : 5 transfer of 
who operates the school shall give notice of the transfer in the pupil 
prescribed form to the medical officer of health serving the area 


in which the school is located. 


(2) Where the notice under subsection (1) states that the pupil Transmittal 
is transferring to a school in an area under the jurisdiction of eee 
another medical officer of health, the medical officer of health "°°" 
shall send a copy of the immunization record of the pupil to the 


other medical officer of health. 


12.—(1) Where a medical officer of health makes an order N°tice 
under this Act requiring the suspension of a pupil or requiring 
that a pupil be excluded from a school due to an outbreak or an 
immediate risk of an outbreak of a designated disease, the medi- 
cal officer of health shall serve upon a parent of the pupil or, 
where the pupil is sixteen or seventeen years of age, upon the 
pupil a notice of entitlement to a hearing. 


(2) A notice under subsection (1) shall inform the parent or Idem 
pupil, as the case may be, that the parent or pupil is entitled to a 
hearing by the Board if the parent or pupil mails or delivers to 
the medical officer of health, to the Board and to the person who 
operates the school, within fifteen days after the notice is served 
on the parent or pupil, notice in writing requiring a hearing and 
the parent or pupil may so require such a hearing. 


(3) Where a hearing by the Board is required in accordance agent 


with this section, the medical officer of health shall afford to the compliance 


parent or pupil requiring the hearing a reasonable opportunity pean 
before the hearing, documents 


(a) to show or to achieve compliance with all lawful 
requirements concerning the subject-matter of the 
hearing; and 


(b) to examine any written or documentary evidence that 
will be produced or any report the contents of which 
will be given in evidence at the hearing. 


(4) Where a hearing is required in accordance with this sec- Pew 
tion, the Board shall appoint a time and place for and hold the hearing 
hearing and the Board by order may confirm, alter or rescind the 
decision or order of the medical officer of health and for such 
purposes the Board may substitute its finding for that of the 


medical officer of health. 


(5) The medical officer of health, the parent or pupil who has Parties 
required the hearing and such other persons as the Board may 
specify are parties to the proceedings before the Board. 
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(6) Notwithstanding that a hearing is required in accordance 
with this section, an order under this Act by a medical officer of 
health takes effect when it is served on the person to whom it is 
directed. 


(7) Members of the Board holding a hearing shall not have 
taken part before the hearing in any investigation or considera- 
tion of the subject-matter of the hearing and shall not com- 
municate directly or indirectly in relation to the subject-matter of 
the hearing with any person or with any party or his representa- 
tive except upon notice to and opportunity for all parties to par- 
ticipate, but the Board may seek legal advice from an adviser 
independent from the parties and in such case the nature of the 
advice shall be made known to the parties in order that they may 
make submissions as to the law. 


(8) The oral evidence taken before the Board at a hearing shall 
be recorded and, if so required, copies or a transcript thereof 
shall be furnished upon the same terms as in the Supreme Court. 


(9) The findings of fact of the Board pursuant to a hearing 
shall be based exclusively on evidence admissible or matters that 
may be noticed under sections 15 and 16 of the Statutory Powers 
Procedure Act. 


(10) No member of the Board shall participate in a decision of 
the Board pursuant to a hearing unless he was present through- 
out the hearing and heard the evidence and argument of the 
parties and, except with the consent of the parties, no decision of 
the Board shall be given unless all members so present partici- 
pate in the decision. 


(11) Documents and things put in evidence at a hearing shall, 
upon the request of the person who produced them, be released 
to him by the Board within a reasonable time after the matter in 
issue has been finally determined. 


13.—(1) Any party to the proceedings before the Board under 
this Act may appeal from its decision or order to the Divisional 
Court in accordance with the rules of court. 


(2) Where any party appeals from a decision or order of the 
Board under this Act, the Board shall forthwith file in the Sup- 
reme Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of evi- 
dence if it is not part of the Board’s record, shall constitute the 
record in the appeal. 


(3) An appeal under this section may be made on questions of 
law or fact or both and the court may affirm or may rescind the 


decision of the Board and may exercise all powers of the Board to 


confirm, 


alter or rescind the order that is the subject of the 


appeal and to substitute its findings for that of the person who 
made the order as the court considers proper and for such pur- 
poses the court may substitute its opinion for that of the person 
who made the order or of the Board, or the court may refer the 
matter back to the Board for rehearing, in whole or in part, in 
accordance with such directions as the court considers proper. 


14. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


prescribing any matter referred to in this Act as pre- 


scribed by the regulations; 


(D) 
(c) 


(d) 


(e) 


(f) 


(g) 


prescribing forms and providing for their use; 


governing the custody, recording, inspection and 
destruction of records in respect of immunizations in 
relation to designated diseases; 


prescribing programs of immunization in respect of 
designated diseases, including specifying immunizing 
agents and the number and timing of dosages of 
immunizing agents; 


classifying children, pupils or persons and exempting 
any such class from any provision of this Act or the 
regulations and prescribing conditions to which such 
exemption shall be subject; 


requiring and governing reports by persons who oper- 
ate schools to medical officers of health in repsect of 
records and documentation related to the immunization 
of children applying for admission to the schools and 
pupils and former pupils in the schools; 


respecting any other matter that the Lieutenant Gover- 
nor in Council considers necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


Regulations 


15.—(1) Any notice, order or other document under this Act Service 
or the regulations is sufficiently given, served or delivered if 
delivered personally or sent by ordinary mail addressed to the 
person to whom it is to be given, served or delivered at his last 
known address. 


(2) A notice, order or other document sent by ordinary mail in 
accordance with subsection (1) shall be deemed to be given, 
served or delivered on the seventh day after the day of mailing, 


When service 
deemed made 


Commence- 
ment 


Short title 


unless the person*to whom it is sent establishes that, acting in 
good faith, he did not receive the notice, order or other document 
until a later date through absence, accident, illness or other cause 
beyond his control. 


16. This Act comes into force on the day it receives Royal 
Assent. 


17. The short title of this Act is the Immunization of School 
Pupils Act, 1982. 
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EXPLANATORY NOTE 

The purposes of the Bill are as follows: 

1. The Act will no longer apply to operators of hoisting plants and steam 
hoisting plants. It is proposed to transfer control of plant operators to the 
Apprenticeship and Tradesmen’s Qualification Act. 

2. Reference to the Board of Examiners is being deleted. The Board’s func- 
tion of issuing, cancelling and suspending certificates of qualification will be 


fulfilled by the chief officer. 


3. The maximum penalty for an offence under the Act is being increased 
from $1,000 to $10,000. 


4. There are some minor housekeeping changes to clarify intent. 


BILL 143 1982 


An Act to amend the Operating Engineers Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraphs 1 and 9 of section 1 of the Operating Engineers a a ie 
Act, being chapter 363 of the Revised Statutes of Ontario, repealed | 
1980, are repealed. 


(2) Paragraph 14 of the said section 1 is amended by striking out Bee a oo 
“or a hoisting plant, steam hoisting plant” in the fourth and 
fifth lines. 


(3) Paragraph 16 of the said section 1 is repealed and the follow- pean Me 
ing substituted therefor: 


16.° “pressure vessel” means a vessel that is heated or its 
contents are.heated by, 


i. a flame or the hot gases of combustion, 
li. electricity, or 


ii. a liquid. 


ih iparty24; 
(4) Paragraph 24 of the said section 1 is repealed. eost 
2. Clauses 2 (c), (d), (e) and (z) of the said Act are repealed. a - Ne, 
repealed 
3. Subsection 3 (1) of the said Act is repealed and the following $3, 
substituted therefor: 


(1) There shall be appointed a chief officer and such inspectors Chief 
officer and 
as are necessary to administer and enforce this Act and the regu- inspectors 
lations and such persons shall be subject to the direction and 


control of the Minister. 


4. Section 4 of the said Act is repealed. s. 4, 


repealed 


Eh Mie 
re-enacted; 
Se ae). 
repealed 


Certificates 
of registration 


Sy to (A) 
repealed 


S: vr 
re-enacted 


Registration 


Ge als) (Gb), 
pars. 3, 4, 
repealed 


SeekOn (Sano): 
repealed 


s. 16) (10), 
amended 


Se 0), 


re-enacted 
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5. Subsections 7 (1) and (3) of the said Act are repealed and the 
following substituted therefor: 


(1) The chief officer, upon receiving an application and pay- 
ment of the fee, shall issue to the user of a plant a certificate of 
registration. 


6. Subsection 8 (2) of the said Act is repealed. 


7. Section 9 of the said Act is repealed and the following substituted 
therefor: 


9. Where the setting of a safety valve or Therm-hour rating of 
a registered plant is changed, the user of the plant shall notify the 
chief officer in writing within fifteen days with full particulars of 
the change and where the change is sufficient to change the 
classes of operating engineers or operators required for the plant, 
he shall return the certificate of registration together with the 
prescribed plant registration application form and the prescribed 
fee, whereupon the chief officer shall issue a new certificate of 
registration for the plant. 


8. Paragraphs 3 and 4 of subsection 15 (1) of the said Act are 
repealed. 


9.—(1) Subsections 16 (8) and (9) of the said Act are repealed. 


(2) Subsection 16 (10) of the said Act is amended by striking out 
“or of a steam hoisting engineer” in the second line. 


10. Section 20 of the said Act is repealed and the following substituted 
therefor: 


20. While a plant is in operation, an operating engineer or an 
operator qualified to be in charge of the plant shall be present in 
its boiler room, compressor room or engine room, as the case may 
be, or, where*the plant is not enclosed, he shall be present in its 
immediate vicinity, 


(a) unless an operating engineer or an operator holding a 
certificate of qualification that is not more than one 
class lower is present during his absence; or 


(b) unless his absence is authorized by the regulations, 


and unless, in either case, he is satisfied at the time of his leaving 
the plant that it is operating safely. 


11. Subsection 22 (1) of the said Act is amended by striking out 
“Board” in the first, third and sixth lines and inserting in heu 
thereof in each instance “chief officer”. 


12.—(1) Section 24 of the said Act is amended by striking out “Board” 


135. 


14. 


16. 


17. 


in the first line and inserting in lieu thereof “chief officer’. 


(2) Clause 24 (k) of the said Act is amended by striking out 
“Board” in the first line and inserting in lieu thereof “chief 
officer”. 


Subsections 25 (1), (3), (4), (5) and (7) of the said Act are amended 
by striking out “Board” wherever it occurs and inserting in lieu 
thereof in each instance “chief officer’. 


Subsection 26 (1) of the said Act is amended by striking out 
“Board” in the first line and inserting in lieu thereof “chief officer”. 


. subsection 27 (4) of the said Act is amended by striking out 


“Board” in the fourth and seventh lines and inserting in lieu there- 
Olnreach instance “chief, officer”. 


Section 30 of the said Act is repealed and the following substituted 
therefor: 


30. Every operating engineer or operator shall display con- 
spicuously his certificate of qualification in the engine room, 
compressor room or boiler room of the plant in which the 
operating engineer or operator works. 


Subsection 35 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) Every person who contravenes or fails to comply with any 
of the provisions of this Act or the regulations, fails to comply 
with an order of an inspector or hinders or obstructs any person 
in the performance of his duties under this Act or the regulations, 
is guilty of an offence and on conviction is hable to a fine of not 
more than $10,000 or to imprisonment for a term of not more 
than twelve months, or to both. 


18. Clauses 37 (a) and (e) of the said Act are repealed and the follow- 


ing substituted therefor: 


(a) prescribing the qualifications of inspectors; 


(e) prescribing the conditions of re-examination of appl- 
cants for certificates of qualification who have failed to 
pass the examinations required by the chief officer. 


Ss, 245 
amended 


s. 24 (k) 
amended 


yy VAS 
CU oie Saueoin atl) 
amended 


S AS (a) 
amended 


SAE Mane 
amended 


S. 30. 
re-enacted 


Posting of 


certificates 


S25 (OW) 


re-enacted 


Offences 


Seo (ane))s 
re-enacted 


19. This Act comes into force on a day to be named by proclamation of Commence- 


the Lieutenant Governor. 


ment 


Short title 20. The short title of this Act is the Operating Engineers Amendment 
Act, 1982. 
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EXPLANATORY NOTE 

The purposes of the Bill are as follows: 

1. The Act will no longer apply to operators of hoisting plants and steam 
hoisting plants. It is proposed to transfer control of plant operators to the 
Apprenticeship and Tradesmen’s Qualification Act. 

2. Reference to the Board of Examiners is being deleted. The Board’s func- 
tion of issuing, cancelling and suspending certificates of qualification will be 


fulfilled by the chief officer. 


3. The maximum penalty for an offence under the Act is being increased 
from $1,000 to $10,000. 


4. There are some minor housekeeping changes to clarify intent. 


BILL 143 1982 


An Act to amend the Operating Engineers Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraphs 1 and 9 of section 1 of the Operating Engineers oo ae 
Act, being chapter 363 of the Revised Statutes of Ontario, tepealed | 
1980, are repealed. 


(2) Paragraph 14 of the said section 1 is amended by striking out pee 4, 
“or a hoisting plant, steam hoisting plant” in the fourth and 
fifth lines. 


(3) Paragraph 16 of the said section 1 is repealed and the follow- BE) 
ing substituted therefor: 


16. “pressure vessel” means a vessel that is heated or its 
contents are heated by, 


i. a flame or the hot gases of combustion, 
li. electricity, or 


iii. a liquid. 


d 1 1 1 Sey p24: 
(4) Paragraph 24 of the said section 1 is repealed. ee 4 
2. Clauses 2 (c), (d), (e) and (2) of the said Act are repealed. 7 e one 
repealed 


3. Subsection 3 (1) of the said Act is repealed and the following Bee aie 
substituted therefor: 


(1) There shall be appointed a chief officer and such inspectors anes ae 
as are necessary to administer and enforce this Act and the regu- inspectors 
lations and such persons shall be subject to the direction and 


control of the Minister. 


4. Section 4 of the said Act is repealed. s. 4, 


repealed 


STE 
re-enacted; 
Sea) 
repealed 
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of registration 


S, Sala 
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S.C 
re-enacted 


Registration 


Se Hey (a) 
pars. 3, 4, 
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. Subsections 7 (1) and (3) of the said Act are repealed and the 


following substituted therefor: 


(1) The chief officer, upon receiving an application and pay- 
ment of the fee, shall issue to the user of a plant a certificate of 
registration. 


. Subsection 8 (2) of the said Act is repealed. 


. Section 9 of the said Act is repealed and the following substituted 


therefor: 


9. Where the setting of a safety valve or Therm-hour rating of 
a registered plant is changed, the user of the plant shall notify the 
chief officer in writing within fifteen days with full particulars of 
the change and where the change is sufficient to change the 
classes of operating engineers or operators required for the plant, 
he shall return the certificate of registration together with the 
prescribed plant registration application form and the prescribed 
fee, whereupon the chief officer shall issue a new certificate of 
registration for the plant. 


8. Paragraphs 3 and 4 of subsection 15 (1) of the said Act are 


repealed. 


9.—(1) Subsections 16 (8) and (9) of the said Act are repealed. 


(2) Subsection 16 (10) of the said Act is amended by striking out 
“or of a steam hoisting engineer” in the second line. 


10. Section 20 of the said Act is repealed and the following substituted 


therefor: 


20. While a plant is in operation, an operating engineer or an 
operator qualified to be in charge of the plant shall be present in 
its boiler room, compressor room or engine room, as the case may 
be, or, where the plant is not enclosed, he shall be present in its 
immediate vicinity, 


(a) unless an operating engineer or an operator holding a 
certificate of qualification that is not more than one 
class lower is present during his absence; or 


(6) unless his absence is authorized by the regulations, 


and unless, in either case, he is satisfied at the time of his leaving 
the plant that it is operating safely. 


11. Subsection 22 (1) of the said Act is amended by striking out 


“Board” in the first, third and sixth lines and inserting in lieu 
thereof in each instance “chief officer’. 


1 2.—(1) Subsection 23 (1) of the said Act is amended by striking out * °° {); 
“Board” in the first line and in the fourth line and inserting in 
lieu thereof in each instance “chief officer’. 


(2) Subsection 23 (2) of the said Act is amended by striking out *.2° 0: 
“Board” in the third line and inserting in lieu thereof “chief 
officer”. 


13.—(1) Section 24 of the said Act is amended by striking out “Board” ee, 
in the first line and inserting in lieu thereof “chief officer’. 


(2) Clause 24 (k) of the said Act is amended by striking out s. ane 
“Board” in the first line and inserting in lieu thereof “chief arise 
Obiicer 


14. Subsections 25 (1), (3), (4), (5) and (7) of the said Act are amended . mili 
by striking out “Board” wherever it occurs and inserting in lieu amended 


thereof in each instance “chief officer’. 


15. Subsection 26 (1) of the said Act is amended by striking outs. 26 (, 


4 : ‘ 3 ; ‘ : : : amended 
“Board” in the first line and inserting in lieu thereof “chief officer’. 


16. Subsection 27 (4) of the said Act is amended by striking outs. 2’ 4) 
“Board” in the fourth and seventh lines and inserting in lieu there-" 


of in each instance “chief officer’. 


17. Section 30 of the said Act is repealed and the following substituted §: 3° 
therefor: re-enacted 


30. Every operating engineer or operator shall display con- Posting of 

: 6 nie a 2 : : certificates 
spicuously his certificate of qualification in the engine room, 
compressor room or boiler room of the plant in which the 


operating engineer or operator works. 


18. Subsection 35 (1) of the said Act is repealed and the following Soe 
substituted therefor: 


(1) Every person who contravenes or fails to comply with any Offences 
of the provisions of this Act or the regulations, fails to comply 
with an order of an inspector or hinders or obstructs any person 
in the performance of his duties under this Act or the regulations, 
is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 or to imprisonment for a term of not more 
than twelve months, or to both. 


19. Clauses 37 (a) and (e) of the said Act are repealed and the follow- ee 
ing substituted therefor: 


(a) prescribing the qualifications of inspectors; 


4 


(e) prescribing the conditions of re-examination of appli- 
cants for certificates of qualification who have failed to 
pass the examinations required by the chief officer. 


Commence- 20. This Act comes into force on a day to be named by proclamation of 
ment : 
the Lieutenant Governor. 


Short title 21. The short title of this Act is the Operating Engineers Amendment 
Act, 1982. 


= 
a 
a - 


jal 7 

= 7 = 7 
alse 7 
ie 


- fj. ae = 
spore 7 2 ie ae 


ia yomerogO 
4 | 


», - 
j = 
bt : 
ve 
} 


af 


Z = 
; re ; | 


pI DA 


a4 
g2: 


=~ 


Bite; 


Seer 
< 


ai09n 


| 
| 


- 
it 
~ 23 
> ihe. 
4 


j 
J a 


~ Pn “a 


ct towne’ 


aaa en cmenemeteatiat ae hee imasioen 


Weterto”) 


* 
ot 


Hae Is 


S 


I 


ne ile iste 


UZ 


tig 
SiS ea behvregs a) 


* 


PMOL 


Tee 3 «0H ant a 


bis is 
gti vd b 


tsuteh o1GNN an 


he BE ee 


nt Operating Bnaleer Act 


re 


e 


io ssisinaie 3 


~ 
J 


: 


Ons 


4 


CHoOr 


An Act to amend 
the Operating Engineers Act 


1st Reading 
June 11th, 1982 


2nd Reading 
June 29th, 1982 


3rd Reading 


THE Hon. R. G. ELGIE 
Minister of Consumer and 
Commercial Relations 


(Reprinted as amended by the 
Committee of the Whole House) 


\| —— Publiestior 


ILL 14 
B 3 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 1982 ! 


WGISIATIVE AMAL) 
AER 


G) 
~~ 


bse 
2) 


An Act to amend the Operating Engineers Act 


THE Hon. R. G. ELGIE 
Minister of Consumer and Commercial Relations 


OR ONTO) 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


oor 


t ; SS i e 
' 4 ag is y ’ a) a <4 n 
: : P i OF i 1 
- 7 or : } ima = 
i a j 


ni 


4 _ + 
» tin oh ey 
by 


gona somiuanos 
| 
: 


<a } 


a Te ; j 


DILL 143 1982 


An Act to amend the Operating Engineers Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraphs 1 and 9 of section 1 of the Operating Engineers oe 0 
Act, being chapter 363 of the Revised Statutes of Ontario, repealed ” 


1980, are repealed. 

(2) Paragraph 14 of the said section 1 is amended by striking out es 1 
“or a hoisting plant, steam hoisting plant” in the fourth and 
fifth lines. 


(3) Paragraph 16 of the said section 1 is repealed and the follow- s. |) par. 16, 


: A re-enacted 
ing substituted therefor: 
16. “pressure vessel” means a vessel that is heated or its 
contents are heated by, 
i. a flame or the hot gases of combustion, 
il. electricity, or 
ili. a liquid. 
: dy par: 24, 
(4) Paragraph 24 of the said section 1 is repealed. ied 
2. Clauses 2 (c), (d), (e) and (2) of the said Act are repealed. e a a 
repealed 


3. Subsection 3 (1) of the said Act is repealed and the following Souk 
substituted therefor: 


(1) There shall be appointed a chief officer and such inspectors ae nee 
as are necessary to administer and enforce this Act and the regu- inspectors 
lations and such persons shall be subject to the direction and 


control of the Minister. 


4. Section 4 of the said Act is repealed. s. 4, 


repealed 


Sy h)s 
re-enacted; 
Seeley 
repealed 


Certificates 
of registration 


Seo) (2)) 
repealed 


Se 
re-enacted 


Registration 


Salon) 
Dalsn one. 
repealed 


S. lo (359); 
repealed 


s. 16 (10), 
amended 


&. 20s 
re-enacted 


Temporary 
absences 


S. 22 (4h). 
amended 


5. Subsections 7 (1) and (3) of the said Act are repealed and the 
following substituted therefor: 


(1) The chief officer, upon receiving an application and pay- 
ment of the fee, shall issue to the user of a plant a certificate of 
registration. 


6. Subsection 8 (2) of the said Act is repealed. 


7. Section 9 of the said Act is repealed and the following substituted 
therefor: 


9. Where the setting of a safety valve or Therm-hour rating of 
a registered plant is changed, the user of the plant shall notify the 
chief officer in writing within fifteen days with full particulars of 
the change and where the change is sufficient to change the 
classes of operating engineers or operators required for the plant, 
he shall return the certificate of registration together with the 
prescribed plant registration application form and the prescribed 
fee, whereupon the chief officer shall issue a new certificate of 
registration for the plant. 


8. Paragraphs 3 and 4 of subsection 15 (1) of the said Act are 
repealed. ; 


9.—(1) Subsections 16 (8) and (9) of the said Act are repealed. 


(2) Subsection 16 (10) of the said Act is amended by striking out 
“or of a steam hoisting engineer” in the second line. 


10. Section 20 of the said Act is repealed and the following substituted 
therefor: 


20. While a plant is in operation, an operating engineer or an 
operator qualified to be in charge of the plant shall be present in 
its boiler room, compressor room or engine room, as the case may 
be, or, where the plant is not enclosed, he shall be present in its 
immediate vicinity, 


(a) unless an operating engineer or an operator holding a 
certificate of qualification that is not more than one 
class lower is present during his absence; or 


(b) unless his absence is authorized by the regulations, 


and unless, in either case, he is satisfied at the time of his leaving 
the plant that it is operating safely. 


11. Subsection 22 (1) of the said Act is amended by striking out 
“Board” in the first, third and sixth lines and inserting in lieu 
thereof in each instance “chief officer”. 


12.—(1) Subsection 23 (1) of the said Act is amended by striking out *.3 \): 
“Board” in the first line and in the fourth line and inserting in 
lieu thereof in each instance “chief officer”. 


(2) Subsection 23 (2) of the said Act is amended by striking out °° {2 
“Board” in the third line and inserting in lieu thereof “chief 
Oflicer . 


13.—(1) Section 24 of the said Act is amended by striking out “Board” gece 
in the first line and inserting in leu thereof “chief officer”. 


(2) Clause 24 (k) of the said Act is amended by striking out s. mse 
“Board” in the first line and inserting in lieu thereof “chief “"" : 
officer’. 


14. Subsections 25 (1), (3), (4), (5) and (7) of the said Act are amended s:. 25 p 
ine 2 - : th RO ee ele d yes ohGs Es 
by striking out “Board” wherever it occurs and inserting in lieu amended 


thereof in each instance “chief officer’. 


15. Subsection 26 (1) of the said Act is amended by striking outs. 26 (), 


: ; 5 : : j : : : amended 
“Board” in the first line and inserting in lieu thereof “chief officer”. 


16. Subsection 27 (4) of the said Act is amended by striking outs: mie 
“Board” in the fourth and seventh lines and inserting in lieu there-° 


of in each instance “chief officer’’. 


17. Section 30 of the said Act is repealed and the following substituted s. 3° 
therefor: re-enacted 


30. Every operating engineer or operator shall display con- Posting of 

5 : aye Bae , : : certificates 
spicuously his certificate of qualification in the engine room, 
compressor room or boiler room of the plant in which the 
operating engineer or operator works. 


18. Subsection 35 (1) of the said Act is repealed and the following s. 35 (), 
: re-enacted 
substituted therefor: 


(1) Every person who contravenes or fails to comply with any Offences 
of the provisions of this Act or the regulations, fails to comply 
with an order of an inspector or hinders or obstructs any person 
in the performance of his duties under this Act or the regulations, 
is guilty of an offence and on.conviction is liable to a fine of not 
more than $10,000 or to imprisonment for a term of not more 
than twelve months, or to both. 


19. Clauses 37 (a) and (e) of the said Act are repealed and the follow- pe att 
ing substituted therefor: 


(a) prescribing the qualifications of inspectors; 


Commence- 
ment 


Short title 


Pall WR 


4 


(e) prescribing the conditions of re-examination of appli- 
cants for certificates of qualification who have failed to 
pass the examinations required by the chief officer. 


_ This Act comes into force on a day to be named by proclamation of 


the Lieutenant Governor. 


The short title of this Act is the Operating Engineers Amendment 
A ci; 98Z,. 


ee 


. 1 
‘ 
oe | “ete 
nil Ls ae Ti { : 
z met a : q | hu S 5 i 
= &. ; ™ 
a a 5 at sf yt : i 
Pes ae a ies marr | 
ae & eS TRY en, Rk. VCR Sirny 
an ee Borie: Gov ie 
om Pie. ear i 
wt od a oa) at iH 
ene ene! ‘ ) Rey Fey wel ‘ it 
ee 
vet 


| wo 
, i ated ak 2 

a AIBRAR 

Me HUN DOP ge 


7 5 ' A t pe 
= share eens Fo era 


2 de 4 — ik 
ait, a ae 
‘ea Yn 
We y i oa pu 
Mary aad sn 
ab Sy Ae ar 
y i is ie A 2 { 
» i 4 ‘* ‘a 
ag es un Po 7s in b i fg hs rah 
D vy feu nil “A { Uy a al ee | 
ar ty mens! of Me Aes ASy aa 
an ; } i bal iv he: - 1) 7 
havi ne ; UMA eee ha 
be) he Au At y 
Ht a) 7 i 


-RO FE 
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the Operating Engineers Act: 


1st Reading 
\Une eit elOS2 


2nd Reading 
June 29th, 1982 


3rd Reading 
June 30th, 1982 


THE Hon. R. G. ELGIE 
Minister of Consumer and 
Commercial Relations 
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31 ELIZABETH II, 1982 ° 


An Act to amend the Provincial Courts Act 


THE Hon. R. MCMuRTRY 
Attorney General 


Ss, 


“LIBRARY 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill is complementary to a Bill to amend the Unified Family Court Act. 
The deletion of the section in that Act providing for its expiration on the Ist day 
of July, 1982 requires the deletion of complementary amendments to the Provin- 
cial Courts Act which were designed to take effect when the Unified Family 
Court Act expires. 


BILL 144 1982 


An Act to amend the Provincial Courts Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 23 (3) of the Provincial Courts Act, being chapter 398 ‘ ee 
of the Revised Statutes of Ontario, 1980, is repealed. 


2. Subsection 28 (2) of the said Act is repealed. 3,28 (2), 


repealed 


3. This Act comes into force on the day it receives Royal Assent. mer ei 


4. The short title of this Act is the Provincial Courts Amendment Act, Short title 
1982. 
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BILL 144 1982 


An Act to amend the Provincial Courts Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 23 (3) of the Provincial Courts Act, being chapter 398 - ee 
of the Revised Statutes of Ontario, 1980, is repealed. Z 


2. Subsection 28 (2) of the said Act is repealed. BHze1(2), 


repealed 


3. This Act comes into force on the day it receives Royal Assent. pen 


4. The short title of this Act is the Provincial Courts Amendment Act, Short title 
1982. 


An Act to amend the Provincial Courts Act 


1st Reading 
June 11th, 1982 


2nd Reading 
June 11th, 1982 


3rd Reading 
Jume 21st, 1982 


THE Hon. R. MCMuRTRY 
Attorney General 
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An Act to amend The Brantford-Brant Annexation Act, 1980 


THE Hon. C. BENNETT 
Minister of Municipal Affairs and Housing 


“LIBRARY 
JUNQ 4992 
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BORONEO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Subsection 8 (1) of the Act now reads as fol- 
lows: 


(1) The City and the County may enter into agreements to determine the 
municipal contributions to the Brantford Suburban Roads Commission 
and the sharing of costs in vespect of suburban roads, the Brant Plan- 
ning Board, the Children’s Aid Society of Brant, homes-for-the-aged, 
rescue truck services, assisted housing, general welfare, hospital debt, 
health, emergency measures and a five radio alarm system. 


By agreement between the City and the County, the Brantford Suburban 
Roads Commission is to be dissolved. The City and the County have agreed as to 
the contribution to be made by the City towards the Brant county road system. 
The amendment reflects those agreements. 


Subsection 2. Subsection 8 (6) of the Act now reads as follows: 


(6) Sections 66, 67 and 68 of The Public Transportation and Highway 
Improvement Act do not apply to agreements reached under this section 
in respect of suburban roads and the Brantford Suburban Roads Com- 
mission, but such agreements shall not take effect until they have been 
approved by the Lieutenant Governor in Council. 


The provisions of the Public Transportation and Highway Improvement Act, 
reference to which is being deleted, govern contributions by a city towards sub- 
urban roads and are inapplicable in any event by reason of the amendment 
proposed by subsection (1) of this section. 


Subsection 3. Subsection 79 (3) of the Public Transportation and Highway 
improvement Act»prevents the payment of a highway improvement subsidy to a 
citv in a county that’does not contribute to the construction and maintenance of 
suburban roads. The proposed new subsection (6a) deems contributions made 
under an agreement entered into under subsection 8 (1) of the Act in respect of the 
Brant colinty road system*to be such a contribution. 


BILL 145 1982 


An Act to amend 
The Brantford-Brant Annexation Act, 1980 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 8 (1) of The Brantford-Brant Annexation Act, s. 8 ()), 
1980, being chapter 43, is amended by striking out “the ans 
Brantford Suburban Roads Commission and the sharing of 
costs in respect of suburban roads” in the second, third and 
fourth lines and inserting in lieu thereof “the Brant county 
road system”. 


(2) Subsection 8 (6) of the said Act is repealed and the following Os 
substituted therefor: 


(6) Any agreement reached under this section in respect of the paPEENS 
Brant county road system shall not take effect until it has been Lc. in c. 
approved by the Lieutenant Governor in Council. 


(3) Section 8 of the said Act is amended by adding thereto the pene 
following subsection: 


(6a) Any contribution made by the City in respect of the Brant Deemed _ 
county road system in accordance with an agreement reached cate aa 
under subsection (1), or a predecessor thereof, shall be deemed to Saree Sacer 
be a contribution towards the construction and maintenance of s. 79 (3) 
suburban roads for the purposes of subsection 79 (3) of the Public 


Transportation and Highway Improvement Act. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


ment 


3. The short title of this Act is the Brantford-Brant Annexation Short title 
Amendment Act, 1982. 
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BILL 145 1982 


An Act to amend 
The Brantford-Brant Annexation Act, 1980 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 8 (1) of The Brantford-Brant Annexation Act, s. 8 (4), 
1980, being chapter 43, is amended by striking out “the are 
Brantford Suburban Roads Commission and the sharing of 
costs in respect of suburban roads” in the second, third and 
fourth lines and inserting in lieu thereof “the Brant county 
road system”. 


(2) Subsection 8 (6) of the said Act is repealed and the following ne 
substituted therefor: e-€ 


(6) Any agreement reached under this section in respect of the ape zal 
Brant county road system shall not take effect until it has been Lc. inc. 
approved by the Lieutenant Governor in Council. 


(3) Section 8 of the said Act is amended by adding thereto the eo 
following subsection: 


(6a) Any contribution made by the City in respect of the Brant Deemed — 
county road system in accordance with an agreement reached ae 
under subsection (1), or a predecessor thereof, shall be deemed to oe 1980, 
be a contribution towards the construction and maintenance of s. 79 (3) 
suburban roads for the purposes of subsection 79 (3) of the Public 


Transportation and Highway Improvement Act. 
2. This Act comes into force on the day it receives Royal Assent. oars saad 


3. The short title of this Act is the Brantford-Brant Annexation Short title 
Amendment Act, 1982. 
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EXPLANATORY NOTES 


SECTION 1. The present section 10 of The City of Thunder Bay Act, 1968- 
69 specifies that the Lakehead Planning Area, which includes the City of Thun- 
der Bay, the townships of Commee, Neebing, O’Connor, Oliver, Paipoonge and 
Shuniah, and the geographic townships of Goreham and Ware, is to continue as a 
joint planning area, with the City as a subsidiary planning area. The City is also 
the designated municipality of the Lakehead Planning Area. 


This provision is not consistent with section 9 of the proposed new Planning 
Act (Bill 159), which authorizes the Minister of Municipal Affairs and Housing to 
define and name a planning area in a territorial district, but which drops terms 
used in the existing Planning Act and The City of Thunder Bay Act, 1968-69 such 
as “subsidiary planning area” and “designated municipality”. 


The repeal of section 10 will remove the inconsistency between The City of 
Thunder Bay Act, 1968-69 and the new Planning Act. 


SECTIONS 2 AND 3. Section 24a of the Act was enacted in 1974 and reads 
as follows: 


24a. Notwithstanding the provisions of any general or special Act, the prop- 
erty of the Canadian Lakehead Exhibition Society, Fort William-Port 
Arthur, situate in the City and bounded on the north by Isabel Street, 
on the east by the Fort William Road, on the south by the McIntyre 
River and on the west by Memorial Avenue, shall, when in occupation 
by a tenant, be liable to municipal taxation, including business taxes. 


Section 24a provides that a shopping centre built on the lands described in 

the section. are subject to taxes, notwithstanding the tax exempt status of 

agricultural societies. Recently, agreements have been reached whereby addi- 

tional lands not described in the 1974 amendment will be conveyed by the City 

wand by the Lakehead Regional Conservation Authority to Canadian Lakehead 
Exhibition and leased out 4s,.part of the shopping centre. 


The proposed amendments provide that the additional lands will be liable 
for taxation when occupied. 


BILL 146 1982 


An Act to amend 
The City of Thunder Bay Act, 1968-69 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 10 of The City of Thunder Bay Act, 1968-69, being chapter a a 
56, is repealed. ‘ 


2. Section 24a of the said Act, as enacted by the Statutes of Ontario, s- 24¢, 


re-enacted 


1974, chapter 45, section 6, is repealed and the following substi- 
tuted therefor: 


24a. Notwithstanding the provisions of any general or special spon! 
Act, the property of the Canadian Lakehead Exhibition Society fiable to 


in the City of Thunder Bay, described in Schedule C hereto, ‘x@tion 


f ; ; when occupied 
shall, when in occupation by a tenant, be liable to taxes for by tenant 


municipal and school purposes, including business taxes. 


enacted 


3. The said Act is amended by adding thereto the following Schedule; Schedule C, 


SCHEDULE C 


ALL AND SINGULAR that parcel of land and premises situate in the City of 
Thunder Bay, in the District of Thunder Bay, bounded on the north by the north 
limit of Isabel Street, on the west by the east limit of Memorial Avenue, on the 
south by the north limit of the right of way of the Neebing/McIntyre Floodway 
and on the east by the proposed new west limit of Fort William Road, as revised 
in conjunction with the Neebing/McIntyre Floodway project, and more partic- 
ularly described as follows: 


COMMENCING at a point in the east limit of Memorial Avenue, formerly May 
Street as laid out by Registered Plan M-46, said point of commencement being the 
southwest corner of Part 2 on Reference Plan 55R-35 yale 


THENCE easterly along the southerly limits of Parts 2, 11, 127520, 21 -and 22 
as shown on the said Plan 55R-3571 to the southeast corner of the said Part 22: 


THENCE easterly along the southerly limits of Parts 8, 21, 6 and 5 on Ref- 
erence Plan 55R-4671 to the southwest corner of Part 4 on Reference Plan 
55R-4443; 


THENCE easterly on the southerly limit of the said Part 4 to the southeast 
corner of the said Part 4; 


THENCE northerly along the east limit of the said Part 4 to the southeast 
corner of Part 4 on Reference Plan 55R-4671; 


THENCE northerly along the east limits of Parts 4, 9, 17 and 15 on said Plan 
55R-4671 to the most northerly corner of the said Part 15; 


THENCE northerly along the east limits of Parts 4, 9, 17 and 15 on the said 
Plan 35R-4671 to the most northerly corner of the said Part 15; 


THENCE northerly along the east limit of Part 20 on the said Plan 55R-4671 
to the point where the said east limit is intersected by the production easterly of 
the north limit of Part 1 on Reference Plan 55R-3714, the said north limit being 
the north limit of Isabel Street; 


THENCE westerly along the said production and along the north limit of Part 
1 on the said Plan 55R-3714 to the northwest corner of the said Part 1, which is 


also a point in the east limit of Memorial Avenue; 


THENCE southerly along the east limit of Memorial Avenue to the point of 


commencement. 
See sOaaN 4.—(1) This Act, except section 1, comes into force on the day it 
a, receives Royal Assent. 
Idem (2) Section 1 comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 
Short title 5. The short title of this Act is the City of Thunder Bay Amendment 


Act, 1982. 
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Bill 146 1982 


An Act to amend 
The City of Thunder Bay Act, 1968-69 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 10 of The City of Thunder Bay Act, 1968-69, being 
chapter 56, is repealed. 


2. Section 24a of the said Act, as enacted by the Statutes of 
Ontario, 1974, chapter 45, section 6, is repealed and the follow- 
ing substituted therefor: 


24a. Notwithstanding the provisions of any general or 
special Act, the property of the Canadian Lakehead Exhi- 
bition Society in the City of Thunder Bay, described in Sched- 
ule C hereto, shall, when in occupation by a tenant, be liable 
to taxes for municipal and school purposes, including business 
taxes. 


3. The said Act is amended by adding thereto the following 
Schedule: 


SCHEDULE © 


ALL AND SINGULAR that parcel of land and premises situate in the 
City of Thunder Bay, in the District of Thunder Bay, bounded on the 
north by the north limit of Isabel Street, on the west by the east limit of 
Memorial Avenue, on the south by the north limit of the right of way of 
the Neebing/McIntyre Floodway and on the east by the proposed new 
west limit of Fort William Road, as revised in conjunction with the 
Neebing/McIntyre Floodway project, and more particularly described as 
follows: 


COMMENCING at a point in the east limit of Memorial Avenue, for- 
merly May Street as laid out by Registered Plan M-46, said point of com- 
mencement being the southwest corner of Part 2 on Reference Plan 55R- 
S57 4° 


THENCE easterly along the southerly limits of Parts 2, 11, 12, 20, 21 
and 22 as shown on the said Plan 55R-3571 to the southeast corner of the 
said Part 22; 


s. 10, 
repealed 


s. 24a, 
re-enacted 


Exhibition 
property 
liable to 
taxation 
when 
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Schedule C, 
enacted 
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THENCE easterly along the southerly limits of Parts 8, 21, 6 and 5 on 
Reference Plan 55R-4671 to the southwest corner of Part 4 on Reference 
Plan 55R-4443; 


THENCE easterly on the southerly limit of the said Part 4 to the south- 
east corner of the said Part 4; 


THENCE northerly along the east limit of the said Part 4 to the south- 
east corner of Part 4 on Reference Plan 55R-4671; 


THENCE northerly along the east limits of Parts 4, 9, 17 and 15 on said 
Plan 55R-4671 to the most northerly corner of the said Part 15; 


THENCE northerly along the east limits of Parts 4, 9, 17 and 15 on the 
said Plan 5S5R-4671 to the most northerly corner of the said Part 15; 


THENCE northerly along the east limit of Part 20 on the said Plan 55R- 

4671 to the point where the said east limit is intersected by the production 

. easterly of the north limit of Part 1 on Reference Plan 55R-3714, the said 
north limit being the north limit of Isabel Street; 


THENCE westerly along the said production and along the north limit 
of Part 1 on the said Plan 55R-3714 to the northwest corner of the said 
Part 1, which is also a point in the east limit of Memorial Avenue; 


THENCE southerly along the east limit of Memorial Avenue to the 
point of commencement. 


4.—(1) This Act, except section 1, comes into force on the 
day it receives Royal Assent. 


(2) Section 1 comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


5. The short title of this Act is the City of Thunder Bay 
Amendment Act, 1983. 
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EXPLANATORY NOTE 
The Bill raises the age of mandatory retirement to seventy years and pro- 


vides that an employee who is not able to perform his duties adequately may be 
required to retire after attaining the age of sixty-five. 
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An Act respecting the Age of Mandatory Retirement 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Section 34 of the Employment Standards Act, being chapter ae, oe 
137 of the Revised Statutes of Ontario, 1980, is amended by amended’ 


adding thereto the following subsection: 


(2a) No employer or person acting directly on behalf of an Mandatory 
: retirement 
employer shall provide, furnish or offer any fund, plan, age 
arrangement or benefit that includes, as a term or condition 
thereof, a requirement that the employee shall retire upon 
attaining a specified retirement age, by reason only of having 
attained that age, where the retirement age is less than seventy 


years. 


(2) Subsection 34 (3) of the said Act is amended by adding at the os a! 
end thereof “or (2a)”. 


(3) Subsection 34 (4) of the said Act is amended by inserting after ee 
“(2)” in the fourth line “or (2a)’. 


2. Section 20 of the Pension Benefits Act, being chapter 373 of the Spee ae 
Revised Statutes of Ontario, 1980, is amended by adding thereto amended 
the following subsections: 

(10a) A pension plan filed for registration in accordance with Mandatory 
3 ° OA retirement 
section 17 shall not require, as a term or condition thereof, that provision 
an employee shall retire upon attaining a specified retirement 
age, by reason only of having attained that age, where the 
retirement age is less than seventy years. 


(105) Every pension plan filed for registration prior to the day Louver 
this Act comes into force that requires, as a term or condition 
thereof, the retirement of an employee at an age less than seventy 
years shall be deemed to require retirement at seventy years of 
age. 


goed pa 3. Section 17 of the Public Service Act, being chapter 418 of the 
eAbvanid a Revised Statutes of Ontario, 1980, is repealed and the following 


substituted therefor: 


Age of 17. Every civil servant shall retire at the end of the month in 

aL ape which he attains the age of seventy years, but where, in the 
opinion of the Commission, special circumstances exist and 
where his deputy minister so requests in writing, he may be 
reappointed by the Lieutenant Governor in Council for one or 
more periods not exceeding one year at a time thereafter. 


Review by 4.—(1) At any time after an employee attains the age of sixty-five, his 

apa employer, upon reviewing the employee’s capability, taking 
into account his state of health, may determine that the 
employee is not able to adequately perform his duties. 


Notice (2) Where an employer makes a determination under subsection 
(1), he shall give written notice of the determination to the 
employee and the employee shall retire at the end of the 
month in which he received the notice. 


No penalty (3) Notwithstanding any provision in any Act or in any pension 
fund, plan or benefit, an employee who retires pursuant to a 
notice under subsection (2), shall not be lable to a penalty for 
early retirement. 


. This Act comes into force on the lst day of January, 1983. 


Commence- 
ment 


Short title 6. The short title of this Act is the Age of Retirement Act, 1982. 
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BILL 148 1982 


An Act respecting Insured Services under 
the Ontario Health Insurance Plan 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 


enacts as follows: 
1. The provision of prostheses and brassieres following a ee 
single or double mastectomy, on the prescription of a physician, prescribed 


may be prescribed by the regulations under the Health Insurance */"St"* 
Act as an insured service for the purposes of that Act. R.S.O. 1980, 
fe, IO) 


2. This Act comes into force on the day it receives Royal Con BEN Ke. 
Assent. 


3. The short title of this Act is the Insured Health Services hort ttle 
Act, 1982. 
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EXPLANATORY NOTES 


The Bill amends the ten Acts that govern the various regional municipalities 
and is divided into the following Parts: 


Part Page 
I — Durham 1 
Il — Haldimand-Norfolk 4 
Il — Halton 4 
IV — Hamilton-Wentworth 7 
AY, — Niagara 8 
VI — Ottawa-Carleton 8 
VII — Peel 11 
VIII — Sudbury 12 
IX — Waterloo a2 
xX — York 13 


The following amendments relate to all ten regional municipalities: 


SECTIONS 2, 5, 8, 11; 14; 20; 23, 25, 28, 32. The amendments increase 
from 5 per cent to 8 per cent the interest rate to be allocated to the specific sum to 
be raised in each year in respect of sinking fund or term debentures so as to 
provide for the principal payment due at maturity. 


The following amendments relate to all regional municipalities with the 
exception of Niagara, Waterloo and York: 


SECTIONS 1, 4, 7, 10, 16, 22, 24. The effect is to make applicable the 
whole of section 30 of the Public Utilities Act where the treasurer of the regional 
municipality notifies the clerk of an area municipality of an amount owing by any 
person for the supply of water. That section makes the amount payable for the 
supply of a public utility a hen upon the interest of the owner or occupant of the 
land in respect of which it was supplied and provides for its entry on the collec- 
tor’s roll to be collected in the same way as municipal taxes are collected. 


The following amendments relate to the regional municipalities of Niagara, 
Ottawa-Carleton, Waterloo and York: 


SECTIONS 12, 18, 27 AND 30. The section proposed to be added in each 
case would permit the regional municipality to accept septic tank waste trans- 
ported to its sewage works for disposal, and to charge for the receipt and disposal 
of that waste. 


« The following amendments relate to the regional municipalities of Durham 
‘and Halton: 


SECTIONS 3°AND 9. The sections proposed to be re-enacted expand on the 
powers of the regional municipality in respect of solid waste disposal. The region- 
al municipality now has the responsibility of receiving and disposing of waste and 
no area municipality is to provide facilities for that purpose. The additional 
powers to be conferred are, 


(a) no private person or municipality outside the region may set up a solid 
waste disposal facility in the region without the consent of the Regional 
Council but a refusal to grant consent may be referred to the Municipal 
Board, whose decision is final; 


(b) the Regional Council may prescribe truck routes on regional roads for 
hauling waste to a facility and the council of an area municipality may 
also do so for its roads, subject to the consent of the Regional Council; 


(c) the Regional Corporation is given powers similar to those found in 
section 67 of the Municipality of Metropolitan Toronto Act to erect, 
maintain and operate buildings, structures and machinery for the pur- 
pose of recovering, manufacturing, producing, supplying, selling or 
distributing from sewage or waste any product, resource, commodity, 
electrical power or energy, hot water or steam. 


The amendment referred to below affects only The Regional Municipality of 
Halton: 


SECTION 6. Section 49 of the Regional Act requires an area municipality to 
notify the Regional Corporation when it intends to close a road. The Regional 
Council then may within sixty days notify the area council of its objection to the 
closing and thereupon the road is not to be closed except by agreement or, failing 
agreement, with the approval of the Municipal Board. The new subsection per- 
mits the area council to close the road upon being notified by the Regional 
Council that it does not object, rather than being required to wait for the expiry of 
the sixty-day period. 


The amendment set out below affects only The Regional Municipality of 
Niagara: 


SECTION 13. An error in an internal reference is corrected. 


The amendments set out below affect only The Regional Municipality of 
Ottawa-Carleton: 


SECTION 15. The amendment is complementary to that set out in section 
21 of the Bill and provides that the Municipal Board may vary any order it may 
have made under subsection 153 (3a) of the Regional Act (dividing the school 
division comprised of Ottawa, Vanier and Rockcliffe Park into zones) when it 
makes an order dividing or redividing any one of those three municipalities into 
wards pursuant to an application brought under section 8 of the Regional Act. 


SECTION 17. The subsection added dispenses with the necessity of 
obtaining Municipal Board approval where an area municipality imposes a sewer 
mill rate to defray the regional sewer levy imposed on it, provided the rate applies 
only to the property that is situate within the area of special benefit defined in the 
area municipality by the Regional Council. 


SECTION 19. The subsection added dispenses with the necessity of 
obtaining Municipal Board approval where an area municipality imposes a spe- 
cial rate to defray the regional urban transit levy, provided the area or areas to be 
charged constitute all of the portion of the Urban Transit Area that is situate 
within the area municipality. 


SECTION 21. Subsection 153 (3) of the Regional Act reads as follows: 


(3) Twelve members of the Ottawa Board shall be elected by the public 
school electors of the school division as follows, 


(a) six members by a general vote of the public school electors in the 
City of Vanier, the Village of Rockcliffe Park and such wards of 
the City of Ottawa as the Ottawa Board determines; and 


(b) six members by a general vote of the public school electors in the 
wards of the City of Ottawa not included in clause (a), 


and the Ottawa Board shall, by resolution, determine from time to time 
the wards of the City of Ottawa that shall be included with the City of 
Vanier and the Village of Rockcliffe Park for the purposes of clause (a) 


and such a resolution shall remain in force until repealed by the Ottawa 
Board. 


New subsection (3a) authorizes the Municipal Board, upon application by 
The Ottawa Board of Education or upon petition by 150 or more public school 
electors, to divide or redivide the school division (comprised of Ottawa, Vanier 
and Rockcliffe Park) into zones and to provide for matters consequent thereon. 
(See also the Note to section 15). 


The amendments set out below affect only The Regional Municipality of 
Waterloo: 


SECTION 26. A minor adjustment is made to the description of the bound- 
ary between the City of Cambridge and the Township of Woolwich. 


SECTION 29. The Regional Corporation is given the powers set out in 
respect of the production and sale of products derived from domestic or industrial 
waste. 


The following amendment relates to The Regional Municipality of York: 


SECTION 31. An error in an internal reference is corrected. 


BILL 149 1982 


An Act to amend certain Acts respecting 
Regional Municipalities 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
REGIONAL MUNICIPALITY OF DURHAM 


1. Subsection 52 (14) of the Regional Municipality of Durham Act, s- 52 (14), 
being chapter 434 of the Revised Statutes of Ontario, 1980, i pay 
amended by striking out “subsections 30 (2), (3) and (4) of ie 
Public Utilities Act apply” in the sixth line and inserting in lieu 
thereof “section 30 of the Public Utilities Act applies”. 


—(1) Subsection 110 (22) of the said Act is amended by striking out s. beet 
“5” in the fourth line and inserting in lieu thereof “8”. oe 


(2) Clause 110 (45) (6) of the said Act is amended by striking out me a 
“5” in the fifth line and inserting in lieu thereof “8”. cendca 


3. Section 144 of the said Act is repealed and the following c- ae 
substituted therefor: 


144.—(1) In this section, “waste” includes ashes, garbage, Interpretation 
refuse, domestic waste, industrial solid waste or municipal 
refuse, and such other wastes as may be designated by by-law of 
the Regional Council. 


(2) The Regional Corporation shall continue to provide ee ape 
1S 
facilities for the purpose of receiving, dumping and disposing of waste by 


waste and no area municipality shall provide such facilities. oe 


(3) On and after the day this section comes into force, no ae ieee 
1 
facilities for the receiving, dumping and disposing of waste “spell be Council 


provided in the Regional Area by any person or by any munici- ee 
pality, as defined in the Municipal Affairs Act, or by any other © oe 1280; 


regional municipality or by a metropolitan atm praetitres or by a 


Appeal to 
O.M.B. 


Powers of 
Regional 
Corporation 


R.S.O. 1980, 


c. 302, s. 210, 


par. 129, 
not to apply 


Waste 
facilities, 
etc., vested 
in Regional 
Corporation 


Routes on 
regional roads 


local board of a regional or metropolitan municipality without 
the consent of the Regional Council, which consent may be given 
upon such terms and conditions, including the payment of such 
compensation, as may be agreed upon. 


(4) Where the Regional Council refuses its consent under sub- 
section (3), or the applicant therefor and the Regional Council 
fail to agree on the terms and conditions related to such consent, 
the applicant may appeal to the Municipal Board who shall hear 
and determine the matter, and the Board may impose such terms 
and conditions as the Board considers appropriate and the deci- 
sion of the Board is final. 


(5) For the purposes of subsection (2), the Regional Corpora- 
tion may, 


(a) acquire and use land; 


(b) erect, maintain and operate facilites for the purpose of 
receiving, dumping, treating and disposing of waste; 


(c) contract with Her Majesty in right of Canada, Her 
Majesty in right of any province, and agency of either 
of them, a regional or metropolitan municipality, or 
local board thereof, or any person for such purposes; 


(d) prohibit or regulate the dumping, treating and dispos- 
ing of waste, or any class or classes thereof, upon such 
land; 


(e) prescribe rates or charges for the use of such property, 
which rates or charges may relate to the volume, 
weight, or class of waste, or otherwise, as the Regional 
Council considers appropriate in the circumstances; 
and 


(f) provide standards and regulations for vehicles or any 
class or classes thereof, used for the haulage of waste tc 
any waste facility located in the Regional Area. 


(6) A by-law passed under paragraph 129 of section 210 of the 
Municipal Act does not apply to the Regional Corporation. 


(7) All waste facilities and lands of a local municipality, to the 
extent that they were used for the purposes of receiving, dump- 
ing and disposing of waste on the lst day of January, 1974, ar 
vested in the Regional Corporation without compensation. 


(8) The Regional Council may by by-law prescribe one or 
more routes on specified regional roads to be used by vehicles, or 


any class or classes thereof, in hauling waste to any waste facility 
located in the Regional Area, and any such by-law may provide 
different restrictions by reference to the days and times set forth 
in the by-law. 


(9) Subject to the approval of the Regional Council, the coun- Routes on 
cil of an area municipality may by by-law prescribe one or more Se aieaaliee 
routes on specified area municipality roads to be used by '?4s 
vehicles, or any class or classes thereof, in hauling waste to any 
waste facility located in such area municipality, and any such 
by-law may provide different restrictions by reference to the days 
and times set forth in the by-law. 


(10) The Regional Corporation shall pay to the corporation of Payment of 
ne : outstanding 
any area municipality on or before the due date all amounts of debt 
principal and interest becoming due upon any outstanding debt 
of such area municipality in respect of the property that vested in 
the Regional Corporation under subsection (7) or a predecessor 


thereof. 


(11) If the Regional Corporation fails on or before the due date Default 
to make any payment required by subsection (10), the area 
municipality may charge the Regional Corporation interest at the 
rate of 15 per cent per annum thereon, or such lower rate as the 
council of the area municipality determines, from such date until 
payment is made. 


(12) In the event of any doubt as to whether any outstanding Saaneen 
debt or portion thereof was incurred in respect of any property by o.mB. 
vested in the Regional Corporation under this section, the 
Municipal Board may determine the matter and such determi- 


nation is final and binding. 


(13) For the purposes of subsection (5), paragraph 84 of sec- Application of 
E Ae : ; ape S.O. 1980, 
tion 210 of the Municipal Act applies with necessary modifica- ©. 302, s. 210, 


tions. par. 84 


(14) The Regional Corporation may erect, maintain and oper- Ee er 
ate buildings, structures, machinery or equipment for the pur- Caan 
poses of recovering, manufacturing, producing, supplying, sel- cep meinen 
ling or distributing from domestic or industrial sewage or waste products, 
any product, resource, commodity, electrical power or energy, fewer ee 
hot water or steam, and for such purposes may, from waste 


(a) enter into agreements with any person; 


(6) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 


R.S.O. 1980, 
c. 309, not to 
apply 


Ss. (4° (14), 
amended 


Se 920(22). 
amended 


amended 


s. 49, 
amended 


Where 
Regional 
Council 

gives notice 

of no objection 


5.785" (14), 
amended 


S. POSE R22): 
amended 


. Subsection 74 (14) of the Regional Municipality of Haldimand- 


5.—(1) Subsection 92 (22) of the said Act is amended by striking out 


. Section 49 of the Regional Municipality of Halton Act, being 


. Subsection 85 (14) of the said Act is amended by striking out 


8.—(1) Subsection 103 (22) of the said Act is amended by striking out — 


4 


property with the consent of the owner of such private 
property; and 


(dq) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence by 


sale or otherwise. 


(15) The Municipal Franchises Act does not apply to any act 
of the Regional Corporation under subsection (14). 


DAR Tih 


REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


Norfolk Act, being chapter 435 of the Revised Statutes of Ontario, 
1980, is amended by striking out “subsections 30 (2), (3) and (4) of 
the Public Utilities Act apply” in the sixth and seventh lines and 
inserting in lieu thereof “section 30 of the Public Utilities Act 
applies”. 


“5” in the fourth line and inserting in leu thereof “8”. 


(2) Clause 92 (45) (6) of the said Act is amended by striking out 
“5” in the fifth line and inserting in leu thereof “8”. 


PART III 


REGIONAL MUNICIPALITY OF HALTON 


chapter 436 of the Revised Statutes of Ontario, 1980, is amended 
by adding thereto the following subsection: 


(2a) Where the Regional Council notifies the council of the 
area municipality that the Regional Council does not object to 
the stopping up, the Regional Council shall have no further right 
to object under subsection (2) and the council of the area munici- 
pality may proceed to pass a by-law for the stopping up of the 
highway or part thereof concerned. 


“subsections 30 (2), (3) and (4) of the Public Utilities Act apply” in 
the sixth line and inserting in lieu thereof “section 30 of the Public 
Utilities Act applies”. 


“5” in the fourth line and inserting in leu thereof “8”. 


(2) Clause 103 (45) (6) of the said Act is amended by striking out s. 103 (43) (b), 
“5” in the fifth line and inserting in lieu thereof “8”. visti 


9. Section 137 of the said Act is repealed and the following substi- s. 137, ; 
tuted therefor: re-enacte 


137.—(1) In this section, “waste” includes ashes, garbage, Interpretation 
refuse, domestic waste, industrial solid waste or municipal 
refuse, and such other wastes as may be designated by by-law of 
the Regional Council. 


(2) The Regional Corporation shall continue to provide Receiving and 

Cie ht ; : ; disposing of 
facilities for the purpose of receiving, dumping and disposing of waste by 
waste and no area municipality shall provide such facilities. grees 


(3) On and after the day this section comes into force, no Where consent 
facilities for the receiving, dumping and disposing of waste shall cee 
be provided in the Regional Area by any person or by any “duired 
municipality, as defined in the Municipal Affairs Act, or by any R.S.0. 1980, 
other regional municipality or by a metropolitan municipality or © °° 
by a local board of a regional or metropolitan municipality 
without the consent of the Regional Council, which consent may 
be given upon such terms and conditions, including the payment 
of such compensation, as may be agreed upon. 


(4) Where the Regional Council refuses its consent under sub- Appeal to 
section (3), or the applicant therefor and the Regional Council —~ * 
fail to agree on the terms and conditions related to such consent, 
the applicant may appeal to the Municipal Board who shall hear 
and determine the matter, and the Board may impose such terms 
and conditions as the Board considers appropriate and the deci- 
sion of the Board is final. 


(5) For the purposes of subsection (2), the Regional Corpora- Resale 
. 1 
tion may, Corporation 


(a) acquire and use land; 


(b) erect, maintain and operate facilities for the purpose of 
recelving, dumping, treating and disposing of waste; 


(c) contract with Her Majesty in right of Canada, Her 
Majesty in right of any province, and agency of either 
of them, a regional or metropolitan municipality, or 
local board thereof, or any person for such purposes; 


(d) prohibit or regulate the dumping, treating and dispos- 
ing of waste, or any class or classes thereof, upon such 
land; 


R.S.O. 1980, 
(on SLO ich, aller 
Pare 19, 

not to apply 


Waste 
facilities, 

etc., vested in 
Regional 
Corporation 


Routes on 
regional roads 


Routes on area 
municipality 
roads 


Payment of 
outstanding 


debt 


Default 


Settling of 
doubts by 
O.M.B. 


(e) prescribe rates or charges for the use of such property, 
which rates or charges may relate to the volume, 
weight, or class of waste, or otherwise, as the Regional 
Council considers appropriate in the circumstances; 
and 


(f) provide standards and regulations for vehicles or any 
class or classes thereof, used for the haulage of waste to 
any waste facility located in the Regional Area. 


(6) A by-law passed under paragraph 129 of section 210 of the 
Municipal Act does not apply to the Regional Corporation. 


(7) All waste facilities and lands of a local municipality, to the 
extent that they were used for the purposes of receiving, dump- 
ing and disposing of waste on the Ist day of January, 1974, are 
vested in the Regional Corporation without compensation. 


(8) The Regional Council may by by-law prescribe one or 
more routes on specified regional roads to be used by vehicles, or 
any Class or classes thereof, in hauling waste to any waste facility 
located in the Regional Area, and any such by-law may provide 
different restrictions by reference to the days and times set forth 
in the by-law. 


(9) Subject to the approval of the Regional Council, the coun- 
cil of an area municipality may by by-law prescribe one or more 
routes on specified area municipality roads to be used by 
vehicles, or any class or classes thereof, in hauling waste to any 


waste facility located in such area municipality, and any such | 


by-law may provide different restrictions by reference to the days 
and times set forth in the by-law. 


(10) The Regional Corporation shall pay to the corporation of © 


any area municipality on or before the due date all amounts of 


principal and interest becoming due upon any outstanding debt — 


of such area municipality in respect of the property that vested in 


the Regional Corporation under subsection (7) or a predecessor 


thereof. 


(11) If the Regional Corporation fails on or before the due date 


to make any payment required by subsection (10), the area 


municipality may charge the Regional Corporation interest at the — 


rate of 15 per cent per annum thereon, or such lower rate as the 
council of the area municipality determines, from such date until 
payment is made. 


(12) In the event of any doubt as to whether any outstanding 
debt or portion thereof was incurred in respect of any property 
vested in the Regional Corporation under this section, the 


Municipal Board may determine the matter and such determi- 
nation is final and binding. 


(13) For the purposes of subsection (5), paragraph 84 of sec- Application of 


O. 
tion 210 of the Municipal Act applies with necessary modifica- ¢. Bio. ae 
tions. par. 84 


(14) The Regional Corporation may erect, maintain and oper- Powers of 
Regional 
ate buildings, structures, machinery or equipment for the pur- Corpatatioraie 


poses of recovering, manufacturing, producing, supplying, sel- eo prrrots 
and sale 
ling or distributing from domestic or industrial sewage or waste oF products, 
any product, resource, commodity, electrical power or energy, Cnr oer 
etc., derive 
hot water or steam, and for such purposes may, from waste 


(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 
property with the consent of the owner of such private 
property; and 


(d) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence by 
sale or otherwise. 


(15) The Municipal Franchises Act does not apply to any act fe 7 ae 1980, 
of the Regional Corporation under subsection (14). ie Ki ‘apply 


PART IV 
REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


10. Subsection 96 (14) of the Regional Municipality of Hamilton- *. °° \'*) 
Wentworth Act, being chapter 437 of the Revised Statutes of 
Ontario, 1980, is amended by striking out “subsections 30 (2), (3) 
and (4) of the Public Utilities Act apply” in the sixth line and 
inserting in lieu thereof “section 30 of the Public Utilities Act 


applies’. 


11.—(1) Subsection 114 (22) of the said Act is amended by striking out ee 
“5” in the third line and inserting in lieu thereof “8”. 


(2) Clause 114 (45) (b) of the said Act is amended by striking out contig (0), 
“5” in the fifth line and inserting in lieu thereof “8”. 


s. 62a, 
enacted 


Disposal of 
liquid or 
solid 
material 


Terms and 
conditions 


SS IAG 
amended 


Stil: OPS 
amended 


s. 142 (45) (0), 


amended 


Sa te 
amended 


Variation, etc., 
by O.M.B. of 


order made 
under s. 153 
(3a) 
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PAR LN 
REGIONAL MUNICIPALITY OF NIAGARA 


12. The Regional Municipality of Niagara Act, being chapter 438 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


62a.—(1) The Regional Council may pass by-laws to provide 
for receiving and disposing of liquid or solid material that is 
suitable for treatment in the sewage works of the Regional Cor- 
poration and that is transported to those sewage works for 
receipt and disposal by the Regional Corporation. 


(2) A by-law under subsection (1) may prescribe the terms and 
conditions on which material mentioned in subsection (1) will be 
received and disposed of, and fix charges for receiving and dis- 
posing of the material, and different conditions and charges may 
be made applicable in respect of different classes of such material 
and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Regional Cor- 
poration. 


13. Subsection 124 (1) of the said Act is amended by striking out 
“subsection 180 (4)” in the first line and inserting in lieu thereof 
“section 183”. 


14.—(1) Subsection 142 (22) of the said Act is amended by striking out 
“5” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 142 (45) (6) of the said Act is amended by striking out 
“5”? in the sixth line and inserting in lieu thereof “8”. 


PART VI 
REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


15. Section 8 of the Regional Municipality of Ottawa-Carleton Act, 
being chapter 439 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following subsections: 


(2) If an application is made under subsection (1) in respect of 
the City of Ottawa, the City of Vanier or the Village of Rockcliffe 
Park and an order of the Municipal Board is in effect under 
subsection 153 (3a), the Board may vary the order, rescind the 
order or rescind the order and make a new order as though it 
were acting on an application under subsection 153 (3a) and the 
varied order or new order shall be deemed to have been made 
under that subsection. 


(3) Notice of an application to which subsection (2) applies Notice of 
shall be given to The Ottawa Board of Education in such manner *??"°@"" 
as the Municipal Board directs. 


. section 31 of the said Act is amended by adding thereto the fol- s. 31, 
lowing subsection: amended 


(13) The clerk of an area municipality shall, on notice to him Entry by 
by the treasurer of the Regional Corporation of an amount due in es 
respect of the supply of water and by whom it is due and the ‘ll 
lands on which a lien is claimed, enter the amount due upon the 
collector’s roll of the area municipality and section 30 of the 
Public Utilities Act applies and the moneys collected shall be * 3 Pk 1980, 
forwarded to the treasurer of the Regional Corporation. 


17. Section 39 of the said Act is amended by adding thereto the fol-s. 39, 
lowing subsection: amended 


(5) Notwithstanding subsection (4) of this section or section Where 
218 of the Municipal Act, the approval of the Municipal Board is oP OMB. oe 
not required if the by-law to be passed by the council of the area required 
municipality under section 218 for raising an amount in respect . pe oe re 
of a work, 


(a) imposes a sewer rate computed solely by the method 
referred to in clause 218 (7) (d) of the Municipal Act; 
and 


(b) applies only in respect of the same property as that 
which is situate within the area of special benefit 
defined in the area municipality in respect of that work 
by a by-law of the Regional Council in force under 
subsection (1) or (2), 


as evidenced by a certificate to that effect signed by the clerk of 
the Regional Corporation. 


18. The said Act is amended by adding thereto the following section: s. 47a, 


enacted 


47a.—(1) The Regional Council may pass by-laws to provide Disposal of 
for receiving and disposing of liquid or solid material that is a os 
suitable for treatment in the sewage works of the Regional Cor- material 
poration and that is transported to those sewage works for 


receipt and disposal by the Regional Corporation. 


(2) A by-law under subsection (1) may prescribe the terms and Terms and 
conditions on which material mentioned in subsection (1) will be et 
received and disposed of, and fix charges for receiving and dis- 
posing of the material, and different conditions and charges may 
be made applicable in respect of different classes of such material 


Ss. 79: 
amended 


Where 
approval 

of O.M.B. not 
required 


San 33a(23)e 
amended 


s. 133 (46) (b), 
amended 


Oy Uieis 
amended 


Zones 
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and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Regional Cor- 


poration. 


19. Section 79 of the said Act is amended by adding thereto the fol- 


lowing subsection: 


(11a) Notwithstanding subsection (11), an area municipality 
may, without the approval of the Municipal Board, pass one or 
more by-laws to impose a special rate or rates in one or more 
defined areas of the area municipality to raise the whole or any 
part of the amount charged to that municipality provided that, 


(a) 


the defined area or areas constitute the entire portion of 
the Urban Transit Area that is situate within the area 
municipality; and 


the by-law of the Regional Council passed under sub- 
section (1) defining the Urban Transit Area is either 
final and binding under subsection (10) or thirty days | 
have expired since the passing of the by-law or any 
amendments thereto and all appeals against the by-law 
or any such amendments have been finally disposed of, 


as evidenced by a certificate to that effect signed by the clerk of 
the Regional Corporation. 


20.—(1) Subsection 133 (23) of the said Act is amended by striking out 


“5” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 133 (46) (6) of the said Act is amended by striking out 
“5” in the fifth line and inserting in lieu thereof “8”. 


21. Section 153 of the said Act is amended by adding thereto the 


following subsections: 


(3a) Notwithstanding subsection (3), up6n the application of 
the Ottawa Board authorized by a resolution thereof, or upon the 
application of petitioners in accordance with subsection (3d), the 
Municipal Board may, by order, 


(a) 


(b) 


divide or redivide the school division into zones, and 
shall designate the name or number each zone shall 
bear and shall declare the date the division or redivision 
shall take effect; 


alter or dissolve any or all of the zones created by an 
order under clause (a) and shall declare the date when 
such alterations or dissolutions shall take effect; 


Fal 


(c) provide that the public school electors in each zone 
created or altered under this subsection shall elect such 
number of members to the Ottawa Board as shall be 
specified in the order provided that the total number of 
members specified in the order is twelve; and 


(d) notwithstanding the Municipal Elections Act or the 
Education Act, make such provisions as are considered 
necessary for the holding of elections of members to the 
Ottawa Board by electors in zones created or altered 
under this subsection. 


(36) Notwithstanding clause (3a) (a) or (6), the Municipal 
Board may not create a zone under those clauses which contains 
part only of a ward of the City of Ottawa or of a ward of the City 
of Vanier or part only of the Village of Rockcliffe Park. 


(3c) While a provision of an order of the Municipal Board 
authorized by clause (3a) (c) is in effect for purposes of an elec- 
tion, the members of the Ottawa Board to be elected at the 
election by public school electors shall be elected in accordance 
with the provision of the order and not in accordance with sub- 
section (3). 


(3d) A petition of 150 or more public school electors of the 
school division may be presented to the Ottawa Board requesting 
the Board to apply to the Municipal Board to divide or redivide 
the school division into zones or to alter or dissolve any or all of 
the existing zones created by an order of the Municipal Board, 
and if the Ottawa Board refuses or neglects to make the applica- 
tion within one month after the receipt by the Ottawa Board of 
the petition, the petitioners or any of them may apply to the 
Municipal Board for the division, redivision, alteration or dis- 
solution, as the case may be. 


PART VII 
REGIONAL MUNICIPALITY OF PEEL 


22. Subsection 80 (14) of the Regional Municipality of Peel Act, being 
chapter 440 of the Revised Statutes of Ontario, 1980, is amended 
by striking out “subsections 30 (2), (3) and (4) of the Public Utilities 
Act apply” in the sixth and seventh lines and inserting in lieu 
thereof “section 30 of the Public Utilities Act applies”. 


23.—(1) Subsection 98 (22) of the said Act is amended by striking out 
“5” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 98 (45) (b) of the said Act is amended by striking out 
“5” in the fifth line and inserting in lieu thereof “8”. 


R.S.O. 1980, 
cc. 308, 129 
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PART VIII 
REGIONAL MUNICIPALITY OF SUDBURY 


24. Subsection 25 (14) of the Regional Municipality of Sudbury Act, 
being chapter 441 of the Revised Statutes of Ontario, 1980, is 
amended by striking out “subsections 30 (2), (3) and (4) of the 
Public Utilities Act apply” in the sixth and seventh lines and 
inserting in lieu thereof “section 30 of the Public Utilities Act 
applies”. 


25.—(1) Subsection 84 (22) of the said Act is amended by striking out 
“5S” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 84 (45) (b) of the said Act is amended by striking out 
“5” in the fifth line and inserting in leu thereof “8”. 


PART IX 
REGIONAL MUNICIPALITY OF WATERLOO 


26. Clause 2 (1) (g) of the Regional Municipality of Waterloo Act, being 
chapter 442 of the Revised Statutes of Ontario, 1980, is amended 
by striking out, 


“COMMENCING at a point in the easterly boundary of 
the Township of Waterloo where it is intersected by the 
easterly prolongation of the northerly limit of County 
Road Number 31; 


THENCE westerly to and along the northerly limit of the 
said County Road Number 31 to the easterly limit of 
County Road Number 17;” 


in the seventh, eighth, ninth, tenth, eleventh, twelfth and thir- 
teenth lines and inserting in leu thereof: 


“COMMENCING at a point in the easterly boundary of 
the Township of Waterloo where it is intersected by the 
northerly limit of County Road Number 31; 


THENCE westerly along the northerly limit of the said 
County Road Number 31 to the easterly limit of County 
Road Number 17;”. 


27. The said Act is amended by adding thereto the following section: 
59a.—(1) The Regional Council may pass by-laws to provide 


for receiving and disposing of liquid or solid material that is 
suitable for treatment in the sewage works of the Regional Cor- 
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poration and that is transported to those sewage works for 
receipt and disposal by the Regional Corporation. 


(2) A by-law under subsection (1) may prescribe the terms and Terms and 
conditions on which material mentioned in subsection (1) will be pe 
received and disposed of, and fix charges for receiving and dis- 
posing of the material, and different conditions and charges may 
be made applicable in respect of different classes of such material 
and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Regional Cor- 
poration. 


28.—(1) Subsection 132 (22) of the said Act is amended by striking out s. 12 12) 
“5” in the fourth line and inserting in lieu thereof “8”. aay So 


(2) Clause 132 (45) (6) of the said Act is amended by striking out s. 132 (45) (), 
“5” in the fifth line and inserting in lieu thereof “8”. ‘cae 


29. Section 169 of the said Act is amended by adding thereto thes. 169, ; 
following subsections: amende 


(7) The Regional Corporation may erect, maintain and oper- ie from 
: : : ° j trial 
ate buildings, structures, machinery or equipment for the yc ttc. 
purposes of recovering, manufacturing, producing, supplying, 
selling or distributing from domestic or industrial sewage or 
waste any product, resource, commodity, electrical power or 


energy, hot water or steam, and for such purposes may, 
(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 
property with the consent of the owner of such private 
property; and 


(d) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence by 
sale or otherwise. 


(8) The Municipal Franchises Act does not apply to any act of ae ee 
the Regional Corporation under subsection (7). to apply 


PART. X 


REGIONAL MUNICIPALITY OF YORK 


230. The Regional Municipality of York Act, being chapter 443 of the s- 6!¢ 


enacted 


Revised Statutes of Ontario, 1980, is amended by adding thereto 
the following section: 
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valine of 61a.—(1) The Regional Council may pass by-laws to provide 
sou for receiving and disposing of liquid or solid material that is suit- 
material able for treatment in the sewage works of the Regional Corpora- 


tion and that is transported to those sewage works for receipt and 
disposal by the Regional Corporation. 


Terms and (2) A by-law under subsection (1) may prescribe the terms and 
gee conditions on which material mentioned in subsection (1) will be 
received and disposed of, and fix charges for receiving and dis- 
posing of the material, and different conditions and charges may 
be made applicable in respect of different classes of such material 
and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Regional 


Corporation. 
s. 28 Gh 31. Subsection 123 (5) is amended by striking out “122” in the second 
amende line and inserting in lieu thereof bih (ey Red 
RIN bs 32.—(1) Subsection 134 (22) of the said Act is amended by striking out 
ee “5” in the fourth line and inserting in lieu thereof “8”. 
s. 134 (45) (b), (2) Clause 134 (45) (b) of the said Act is amended by striking out 


annonce “5” in the fifth line and inserting in lieu thereof “8”. 


Ca 33.—(1) This Act, except section 29, comes into force on the day it 

as receives Royal Assent. 

Idem (2) Section 29 shall be deemed to have come into force on the lst 
day of January, 1982. 

Short title 34. The short title of this Act is the Regional Municipalities Amend- 


ment Act, 1982. 
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EXPLANATORY NOTES 


The Bill amends the ten Acts that govern the various regional municipalities 
and is divided into the following Parts: 


Part Page 
i — Durham 1 
II — Haldimand-Norfolk 4 
Ill — Halton 4 
IV — Hamilton-Wentworth 7 
V — Niagara 8 
VI — Ottawa-Carleton 8 
VII — Peel 11 
VIII — Sudbury t2 
IX — Waterloo 12 
xX OK 13 


The following amendments relate to all ten regional municipalities: 


SECTIONS 2, 5, 8, 11, 14, 20, 23, 25, 28, 32. The amendments increase 
from 5 per cent to 8 per cent the interest rate to be allocated to the specific sum to 
be raised in each year in respect of sinking fund or term debentures so as to 
provide for the principal payment due at maturity. 


The following amendments relate to all regional municipalities with the 
exception of Niagara, Waterloo and York: 


SECTIONS. 1,4, 4.102, 16; 22,24. ‘The effect is tommakesapplicable: the 
whole of section 30 of the Public Utilities Act where the treasurer of the regional 
municipality notifies the clerk of an area municipality of an amount owing by any 
person for the supply of water. That section makes the amount payable for the 
supply of a public utility a lien upon the interest of the owner or occupant of the 
land in respect of which it was supplied and provides for its entry on the collec- 
tor’s roll to be collected in the same way as municipal taxes are collected. 


The following amendments relate to the regional municipalities of Niagara, 
Ottawa-Carleton, Waterloo and York: 


SECTIONS 12, 18, 27 AND 30. The section proposed to be added in each case 
confirms the authority of the regional municipality to accept septic tank waste 
transported to its sewage works for disposal, and to charge for the receipt and 
disposal of that waste. 


The following amendments relate to the regional municipalities of Durham 
and Halton: 


SECTIONS 3 AND 9. The sections proposed to be re-enacted expand on the 
powers of the regional municipality in respect of solid waste disposal. The region- 
al municipality now has the responsibility of receiving and disposing of waste and 
no area municipality is to provide facilities for that purpose. The additional 
powers to be conferred are, 


(a) no private person or municipality outside the region may set up a solid 
waste disposal facility in the region without the consent of the Regional 
Council but a refusal to grant consent may be referred to the Municipal 
Board, whose decision is final; 


(b) the Regional Council may prescribe truck routes on regional roads for 
hauling waste to a facility and the council of an area municipality may 
also do so for its roads, subject to the consent of the Regional Council; 


(c) the Regional Corporation is given powers similar to those found in 
section 67 of the Municipality of Metropolitan Toronto Act to erect, 
maintain and operate buildings, structures and machinery for the pur- 
pose of recovering, manufacturing, producing, supplying, selling or 
distributing from sewage or waste any product, resource, commodity, 
electrical power or energy, hot water or steam. 


The amendment referred to below affects only The Regional Municipality of 
Halton: 


SECTION 6. Section 49 of the Regional Act requires an area municipality to 
notify the Regional Corporation when it intends to close a road. The Regional 
Council then may within sixty days notify the area council of its objection to the 
closing and thereupon the road is not to be closed except by agreement or, failing 
agreement, with the approval of the Municipal Board. The new subsection per- 
mits the area council to close the road upon being notified by the Regional 
Council that it does not object, rather than being required to wait for the expiry of 
the sixty-day period. 


The amendment set out below affects only The Regional Municipality of 
Niagara: 


SECTION 13. An error in an internal reference is corrected. 


The amendments set out below affect only The Regional Municipality of 
Ottawa-Carleton: 


SECTION 15. The amendment is complementary to that set out in section 
21 of the Bill and provides that the Municipal Board may vary any order it may 
have made under subsection 153 (3a) of the Regional Act (dividing the school 
division comprised of Ottawa, Vanier and Rockcliffe Park into zones) when it 
makes an order dividing or redividing any one of those three municipalities into 
wards pursuant to an application brought under section 8 of the Regional Act. 


SECTION 17. The subsection added dispenses with the necessity of 
obtaining Municipal Board approval where an area municipality imposes a sewer 
mill rate to defray the regional sewer levy imposed on it, provided the rate applies 
only to the property that is situate within the area of special benefit defined in the 
area municipality by the Regional Council. 


SECTION 19. The subsection added dispenses with the necessity of 
obtaining Municipal Board approval where an area municipality imposes a spe- 
cial rate to defray the regional urban transit levy, provided the area or areas to be 
charged constitute all of the portion of the Urban Transit Area that is situate 
within the area municipality. 


SECTION 21. Subsection 153 (3) of the Regional Act reads as follows: 


(3) Twelve members of the Ottawa Board shall be elected by the public 
school electors of the school division as follows, 


(a) six members by a general vote of the public school electors in the 
City of Vanier, the Village of Rockcliffe Park and such wards of 
the City of Ottawa as the Ottawa Board determines; and 


(b) six members by a general vote of the public school electors in the 
wards of the City of Ottawa not included in clause (a), 


and the Ottawa Board shall, by resolution, determine from time to time 
the wards of the City of Ottawa that shall be included with the City of 
Vanier and the Village of Rockcliffe Park for the purposes of clause (a) 


and such a resolution shall remain in force until repealed by the Ottawa 
Board. 


New subsection (3a) authorizes the Municipal Board, upon application by 
The Ottawa Board of Education or upon petition by 150 or more public school 
electors, to divide or redivide the school] division (comprised of Ottawa, Vanier 
and Rockcliffe Park) into zones and to provide for matters consequent thereon. 
(See also the Note to section 15). 


The amendments set out below affect only The Regional Municipality of 
Waterloo: 


SECTION 26. A minor adjustment is made to the description of the bound- 
ary between the City of Cambridge and the Township of Woolwich. 


SECTION 29. The Regional Corporation is given the powers set out in 
respect of the production and sale of products derived from domestic or industrial 
waste. 


The following amendment relates to The Regional Municipality of York: 


SECTION 31. An error in an internal reference is corrected. 


BILL 149 1982 


An Act to amend certain Acts respecting 
Regional Municipalities 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART 
REGIONAL MUNICIPALITY OF DURHAM 


1. Subsection 52 (14) of the Regional Municipality of Durham Act, s. 52 (14), 
being chapter 434 of the Revised Statutes of Ontario, 1980, is Sawn 
amended by striking out “subsections 30 (2), (3) and (4) of the 
Public Utilities Act apply” in the sixth line and inserting in lieu 


thereof “section 30 of the Public Utilities Act applies”. 


2.—(1) Subsection 110 (22) of the said Act is amended by striking out s. eee 
. . 5 e ° ° men 
“5” in the fourth line and inserting in lieu thereof “8”. a, 


(2) Clause 110 (45) (b) of the said Act is amended by striking out Me, 
“5” in the fifth line and inserting in lieu thereof “8”. amended 


3. Section 144 of the said Act is repealed and the following eben 
substituted therefor: 


144.—(1) In this section, “waste” includes ashes, garbage, Iterpretation 
refuse, domestic waste, industrial solid waste or municipal 
refuse, and such other wastes as may be designated by by-law of 
the Regional Council. 


(2) The Regional Corporation shall continue to provide prin aa 
facilities for the purpose of receiving, dumping and disposing of Eh 


waste and no area municipality shall provide such facilities. rear: 


(3) On and after the day this section comes into force, no RY Reet Aaa 
of Regiona 


facilities for the receiving, dumping and disposing of waste shall be Council 
provided in the Regional Area by any person or by any munici- eat 
pality, as defined in the Municipal Affairs Act, or by any other Sate pa 


regional municipality or by a metropolitan municipality or by a 


Appeal to 
O.M.B. 


Powers of 
Regional 
Corporation 


R.S.O. 1980, 


mol ese aon 


par. 129, 
not to apply 


Waste 
facilities, 
etc., vested 
in Regional 
Corporation 


Routes on 
regional roads 


local board of a regional or metropolitan municipality without 
the consent of the Regional Council, which consent may be given 
upon such terms and conditions, including the payment of such 
compensation, as may be agreed upon. 


(4) Where the Regional Council refuses its consent under sub- 
section (3), or the applicant therefor and the Regional Council 
fail to agree on the terms and conditions related to such consent, 
the applicant may appeal to the Municipal Board who shall hear 
and determine the matter, and the Board may impose such terms 
and conditions as the Board considers appropriate and the deci- 
sion of the Board is final. 


(5) For the purposes of subsection (2), the Regional Corpora- 
tion may, 


(a) acquire and use land; 


(b) erect, maintain and operate facilites for the purpose of — 
receiving, dumping, treating and disposing of waste; 


(c) contract with Her Majesty in right of Canada, Her 
Majesty in right of any province, and agency of either 
of them, a regional or metropolitan municipality, or 
local board thereof, or any person for such purposes; — 


(d) prohibit or regulate the dumping, treating and dispos- ~ 
ing of waste, or any class or classes thereof, upon such 
land; 


(e) prescribe rates or charges for the use of such property, 
which rates or charges may relate to the volume, 
weight, or class of waste, or otherwise, as the Regional 
Council considers appropriate in the circumstances; 
and 


(f) provide standards and regulations for vehicles or any 
class or classes thereof, used for the haulage of waste to 
any waste facility located in the Regional Area. 


(6) A by-law passed under paragraph 129 of section 210 of the 
Municipal Act does not apply to the Regional Corporation. 


(7) All waste facilities and lands of a local municipality, to the 
extent that they were used for the purposes of receiving, dump- 
ing and disposing of waste on the 1st day of January, 1974, are 
vested in the Regional Corporation without compensation. 


(8) The Regional Council may by by-law prescribe one or | 
more routes on specified regional roads to be used by vehicles, or 


any Class or classes thereof, in hauling waste to any waste facility 
located in the Regional Area, and any such by-law may provide 
different restrictions by reference to the days and times set forth 
in the by-law. 


(9) Subject to the approval of the Regional Council, the coun- Routes on 
cil of an area municipality may by by-law prescribe one or more Sh eisaleae 
routes on specified area municipality roads to be used_ by "24s 
vehicles, or any class or classes thereof, in hauling waste to any 
waste facility located in such area municipality, and any such 
by-law may provide different restrictions by reference to the days 
and times set forth in the by-law. 


(10) The Regional Corporation shall pay to the corporation of Payment of 
Bs . outstanding 
any area municipality on or before the due date all amounts of dept 
principal and interest becoming due upon any outstanding debt 
of such area municipality in respect of the property that vested in 
the Regional Corporation under subsection (7) or a predecessor 


thereof. 


(11) If the Regional Corporation fails on or before the due date Default 
to make any payment required by subsection (10), the area 
municipality may charge the Regional Corporation interest at the 
rate of 15 per cent per annum thereon, or such lower rate as the 
council of the area municipality determines, from such date until 
payment is made. 


(12) In the event of any doubt as to whether any outstanding eee 
5 . . ubdts 
debt or portion thereof was incurred in respect of any property by o. MB. 
vested in the Regional Corporation under this section, the 
Municipal Board may determine the matter and such determi- 


nation is final and binding. 


(13) For the purposes of subsection (5), paragraph 84 of sec- Application of 


es ; : ie S.O. ' 
tion 210 of the Municipal Act applies with necessary modifica- © 302. re 
tions. parses 


(14) The Regional Corporation may erect, maintain and oper- Ero . 
nek : : egiona 
ate buildings, structures, machinery or equipment for the pur- Corporation 
poses of recovering, manufacturing, producing, supplying, sel- Scape 
ling or distributing from domestic or industrial sewage or waste products, 
: : commodities, 
any product, resource, commodity, electrical power or energy, o4- derived 


hot water or steam, and for such purposes may, from waste 


(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 


R.S.O. 1980, 
c. 309, not to 
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property with the consent of the owner of such private 
property; and 


(dq) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence by 
sale or otherwise. 


(15) The Municipal Franchises Act does not apply to any act 
of the Regional Corporation under subsection (14). 


PART II 
REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


4. Subsection 74 (14) of the Regional Municipality of Haldimand- 
Norfolk Act, being chapter 435 of the Revised Statutes of Ontario, 
1980, is amended by striking out “subsections 30 (2), (3) and (4) of 
the Public Utilities Act apply” in the sixth and seventh lines and 
inserting in lieu thereof “section 30 of the Public Utilities Act 
applies”. 


5.—(1) Subsection 92 (22) of the said Act is amended by striking out 
“5” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 92 (45) (b) of the said Act is amended by striking out 
“5” in the fifth line and inserting in lieu thereof “8”. 


Jip pl 2) bo 
REGIONAL MUNICIPALITY OF HALTON 


6. Section 49 of the Regional Municipality of Halton Act, being 
chapter 436 of the Revised Statutes of Ontario, 1980, is amended 
by adding thereto the following subsection: 


(2a) Where the Regional Council notifies the council of the 
area municipality that the Regional Council does not object to 
the stopping up, the Regional Council shall have no further right 
to object under subsection (2) and the council of the area munici- 
pality may proceed to pass a by-law for the stopping up of the 
highway or part thereof concerned. 


7. Subsection 85 (14) of the said Act is amended by striking out 
“subsections 30 (2), (3) and (4) of the Public Utilities Act apply” in 
the sixth line and inserting in lieu thereof “section 30 of the Public 
Utilities Act applies”. 


8.—(1) Subsection 103 (22) of the said Act is amended by striking out 
“5” in the fourth line and inserting in lieu thereof “8”. 


TD 


(2) Clause 103 (45) (b) of the said Act is amended by striking out s. 108 (48) (b), 
mais in the fifth line and inserting in lieu thereof rae amendec 


9. Section 137 of the said Act is repealed and the following substi- tins, 
tuted therefor: 


137.—(1) In this section, “waste” includes ashes, garbage, Interpretation 
refuse, domestic waste, industrial solid waste or municipal 
refuse, and such other wastes as may be designated by by-law of 
the Regional Council. 


(2) The Regional Corporation shall continue to provide Receiving and 

whens 453 . ; . disposing of 
facilities for the purpose of receiving, dumping and disposing of waste by 
waste and no area municipality shall provide such facilities. Ce 


(3) On and after the day this section comes into force, no Where consent 
facilities for the receiving, dumping and disposing of waste shall ca 
be provided in the Regional Area by any person or by any “auired 
municipality, as defined in the Municipal Affairs Act, or by any R:S.0. 1980, 
other regional municipality or by a metropolitan municipality or © *°° 
by a local board of a regional or metropolitan municipality 
without the consent of the Regional Council, which consent may 
be given upon such terms and conditions, including the payment 
of such compensation, as may be agreed upon. 


(4) Where the Regional Council refuses its consent under sub- Appeal to 

., O.M.B. 
section (3), or the applicant therefor and the Regional Council 
fail to agree on the terms and conditions related to such consent, 
the applicant may appeal to the Municipal Board who shall hear 
and determine the matter, and the Board may impose such terms 
and conditions as the Board considers appropriate and the deci- 
sion of the Board is final. 


(5) For the purposes of subsection (2), the Regional Corpora- peer 
tion may, Corporation 


(a) acquire and use land; 


(b) erect, maintain and operate facilities for the purpose of 
recelving, dumping, treating and disposing of waste; 


(c) contract with Her Majesty in right of Canada, Her 
Majesty in right of any province, and agency of either 
of them, a regional or metropolitan municipality, or 
local board thereof, or any person for such purposes; 


(d) prohibit or regulate the dumping, treating and dispos- 
ing of waste, or any class or classes thereof, upon such 
land; 


R.S.O. 1980, 
Ge 020S.02 10; 
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(e) prescribe rates or charges for the use of such property, 
which rates or charges may relate to the volume, 
weight, or class of waste, or otherwise, as the Regional 
Council considers appropriate in the circumstances; 
and 


= 


provide standards and regulations for vehicles or any 
class or classes thereof, used for the haulage of waste to 
any waste facility located in the Regional Area. 


(6) A by-law passed under paragraph 129 of section 210 of the 
Municipal Act does not apply to the Regional Corporation. 


(7) All waste facilities and lands of a local municipality, to the 
extent that they were used for the purposes of receiving, dump- 
ing and disposing of waste on the lst day of January, 1974, are 
vested in the Regional Corporation without compensation. 


(8) The Regional Council may by by-law prescribe one or 
more routes on specified regional roads to be used by vehicles, or 
any class or classes thereof, in hauling waste to any waste facility 
located in the Regional Area, and any such by-law may provide 
different restrictions by reference to the days and times set forth 
in the by-law. 


(9) Subject to the approval of the Regional Council, the coun- 
cil of an area municipality may by by-law prescribe one or more 
routes on specified area municipality roads to be used by 
vehicles, or any class or classes thereof, in hauling waste to any 
waste facility located in such area municipality, and any such 
by-law may provide different restrictions by reference to the days 
and times set forth in the by-law. 


(10) The Regional Corporation shall pay to the corporation of 
any area municipality on or before the due date all amounts of 
principal and interest becoming due upon any outstanding debt 
of such area municipality in respect of the property that vested in 
the Regional Corporation under subsection (7) or a predecessor 
thereof. 


(11) If the Regional Corporation fails on or before the due date 
to make any payment required by subsection (10), the area 
municipality may charge the Regional Corporation interest at the 
rate of 15 per cent per annum thereon, or such lower rate as the 
council of the area municipality determines, from such date until 
payment is made. 


(12) In the event of any doubt as to whether any outstanding 


debt or portion thereof was incurred in respect of any property — 


vested in the Regional Corporation under this section, the 


Municipal Board may determine the matter and such determi- 
nation is final and binding. 


(13) For the purposes of subsection (5), paragraph 84 of sec- cee 
tion 210 of the Municipal Act applies with necessary modifica- ¢. 302, s. 210, 


tions. par. 84 


(14) The Regional Corporation may erect, maintain and oper- Powers of 
WO : : Regional 
ate buildings, structures, machinery or equipment for the pur- Cor oration re 


poses of recovering, manufacturing, producing, supplying, sel- Sua prea 
. . . . ° . . an ale 
ling or distributing from domestic or industrial sewage or waste of products, 
any product, resource, commodity, electrical power or energy, anata 
etc., derive 
hot water or steam, and for such purposes may, from waste 


(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 
property with the consent of the owner of such private 
property; and 


(d) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence by 
sale or otherwise. 


(15) The Municipal Franchises Act does not apply to any act oe 1980, 
of the Regional Corporation under subsection (14). not to apply 


PART IV 
REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


10. Subsection 96 (14) of the Regional Municipality of Hamilton- > °° \\") 
Wentworth Act, being chapter 437 of the Revised Statutes of 
Ontario, 1980, is amended by striking out “subsections 30 (2), (3) 
and (4) of the Public Utilities Act apply” in the sixth line and 
inserting in lieu thereof “section 30 of the Public Utilities Act 


applies”. 


11.—(1) Subsection 114 (22) of the said Act is amended by striking out a ag 
“5” in the third line and inserting in lieu thereof “8”. 


(2) Clause 114 (45) (b) of the said Act is amended by striking out eee (6), 
“5” in the fifth line and inserting in lieu thereof “8”. 
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PART V 


REGIONAL MUNICIPALITY OF NIAGARA 


12. The Regional Municipality of Niagara Act, being chapter 438 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


62a.—(1) The Regional Council has and shall be deemed 
always to have had the authority to pass by-laws to provide for 
receiving and disposing of liquid or solid material that is suitable 
for treatment in the sewage works of the Regional Corporation 
and that is transported to those sewage works for receipt and 
disposal by the Regional Corporation. 


(2) A by-law under subsection (1) may prescribe the terms and 
conditions on which material mentioned in subsection (1) will be 
received and disposed of, and fix charges for receiving and dis- 
posing of the material, and different conditions and charges may 
be made applicable in respect of different classes of such material 
and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Regional Cor- 
poration. 


13. Subsection 124 (1) of the said Act is amended by striking out 
“subsection 180 (4)” in the first line and inserting in lieu thereof 
“section 183”. 


14.—(1) Subsection 142 (22) of the said Act is amended by striking out 


“5” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 142 (45) (6) of the said Act is amended by striking out 
“5” in the sixth line and inserting in lieu thereof “8”. 


PARTE WI 


REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


. Section 8 of the Regional Municipality of Ottawa-Carleton Act, 
being chapter 439 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following subsections: 


(2) If an application is made under subsection (1) in respect of 
the City of Ottawa, the City of Vanier or the Village of Rockcliffe 
Park and an order of the Municipal Board is in effect under 
subsection 153 (3a), the Board may vary the order, rescind the 
order or rescind the order and make a new order as though it 
were acting on an application under subsection 153 (3a) and the 
varied order or new order shall be deemed to have been made 
under that subsection. 


(3) Notice of an application to which subsection (2) applies Notice of 
shall be given to The Ottawa Board of Education in such manner “??"0" 
as the Municipal Board directs. 


16. Section 31 of the said Act is amended by adding thereto the fol- s. 31, 
lowing subsection: amended 


(13) The clerk of an area municipality shall, on notice to him Entry by 
by the treasurer of the Regional Corporation of an amount due in 4/5.°".. 
respect of the supply of water and by whom it is due and the °°l! 
lands on which a lien is claimed, enter the amount due upon the 
collector’s roll of the area municipality and section 30 of the 
Public Utilities Act applies and the moneys collected shall be Bou 1980, 


forwarded to the treasurer of the Regional Corporation. 


17. Section 39 of the said Act is amended by adding thereto the fol-s. 39, 
lowing subsection: amended 


(5) Notwithstanding subsection (4) of this section or section Where 
218 of the Municipal Act, the approval of the Municipal Board is *PRy", 
not required if the by-law to be passed by the council of the area ‘equired 
municipality under section 218 for raising an amount in respect net a 


of a work, 


(a) imposes a sewer rate computed solely by the method 
referred to in clause 218 (7) (d) of the Municipal Act; 
and 


(6) applies only in respect of the same property as that 
which is situate within the area of special benefit 
defined in the area municipality in respect of that work 
by a by-law of the Regional Council in force under 
subsection (1) or (2), 


as evidenced by a certificate to that effect signed by the clerk of 
the Regional Corporation. 


18. The said Act is amended by adding thereto the following section: s. 474, 


enacted 


47a.—(1) The Regional Council has and shall be deemed Disposal of 
: liquid or 
always to have had the authority to pass by-laws to provide for solid | 
receiving and disposing of liquid or solid material that is suitable ™e"! 
for treatment in the sewage works of the Regional Corporation 
and that is transported to those sewage works for receipt and 


disposal by the Regional Corporation. 


(2) A by-law under subsection (1) may prescribe the terms and Terms and 
conditions on which material mentioned in subsection (1) will be aE 
received and disposed of, and fix charges for receiving and dis- 
posing of the material, and different conditions and charges may 
be made applicable in respect of different classes of such material 
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and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Regional Cor- 
poration. 


19. Section 79 of the said Act is amended by adding thereto the fol- 


lowing subsection: 


(11a) Notwithstanding subsection (11), an area municipality 
may, without the approval of the Municipal Board, pass one or 
more by-laws to impose a special rate or rates in one or more 
defined areas of the area municipality to raise the whole or any 
part of the amount charged to that municipality provided that, 


(a) the defined area or areas constitute the entire portion of 
the Urban Transit Area that is situate within the area 
municipality; and 


(b) the by-law of the Regional Council passed under sub- 
section (1) defining the Urban Transit Area is either 
final and binding under subsection (10) or thirty days 
have expired since the passing of the by-law or any 
amendments thereto and all appeals against the by-law 
or any such amendments have been finally disposed of, 


as evidenced by a certificate to that effect signed by the clerk of 
the Regional Corporation. 


20.—(1) Subsection 133 (23) of the said Act is amended by striking out 


“5” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 133 (46) (6) of the said Act is amended by striking out 
“5” in the fifth line and inserting in heu thereof “8”’. 


. Section 153 of the said Act is amended by adding thereto the 


following subsections: 


(3a) Notwithstanding subsection (3), upon the application of 
the Ottawa Board authorized by a resolution thereof, or upon the 


application of petitioners in accordance with subsection (3d), the © 


Municipal Board may, by order, 


(a) divide or redivide the school division into zones, and 
shall designate the name or number each zone shall 
bear and shall declare the date the division or redivision 
shall take effect; 


(b) alter or dissolve any or all of the zones created by an 
order under clause (a) and shall declare the date when 
such alterations or dissolutions shall take effect; 
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(c) provide that the public school electors in each zone 
created or altered under this subsection shall elect such 
number of members to the Ottawa Board as shall be 
specified in the order provided that the total number of 
members specified in the order is twelve; and 


(d) notwithstanding the Municipal Elections Act or the 
Education Act, make such provisions as are considered 
necessary for the holding of elections of members to the 
Ottawa Board by electors in zones created or altered 
under this subsection. 


(3b) Notwithstanding clause (3a) (a) or (6), the Municipal 
Board may not create a zone under those clauses which contains 
part only of a ward of the City of Ottawa or of a ward of the City 
of Vanier or part only of the Village of Rockcliffe Park. 


(3c) While a provision of an order of the Municipal Board 
authorized by clause (3a) (c) is in effect for purposes of an elec- 
tion, the members of the Ottawa Board to be elected at the 
election by public school electors shall be elected in accordance 
with the provision of the order and not in accordance with sub- 
section (3). 


(3d) A petition of 150 or more public school electors of the 
school division may be presented to the Ottawa Board requesting 
the Board to apply to the Municipal Board to divide or redivide 
the school division into zones or to alter or dissolve any or all of 
the existing zones created by an order of the Municipal Board, 
and if the Ottawa Board refuses or neglects to make the applica- 
tion within one month after the receipt by the Ottawa Board of 
the petition, the petitioners or any of them may apply to the 
Municipal Board for the division, redivision, alteration or dis- 
solution, as the case may be. 


PART VII 
REGIONAL MUNICIPALITY OF PEEL 


22. Subsection 80 (14) of the Regional Municipality of Peel Act, being 
chapter 440 of the Revised Statutes of Ontario, 1980, is amended 
by striking out “subsections 30 (2), (3) and (4) of the Public Utilities 
Act apply” in the sixth and seventh lines and ‘inserting in lieu 
thereof “section 30 of the Public Utilities Act applies”. 


23.—(1) Subsection 98 (22) of the said Act is amended by striking out 
“5S” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 98 (45) (6) of the said Act is amended by striking out 
“5” in the fifth line and inserting in leu thereof “8”. 
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Limitation 


Election 


Petition 


s. 80 (14), 
amended 
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PANY Vill 
REGIONAL MUNICIPALITY OF SUDBURY 


24. Subsection 25 (14) of the Regional Municipality of Sudbury Act, 
being chapter 441 of the Revised Statutes of Ontario, 1980, is 
amended by striking out “subsections 30 (2), (3) and (4) of the 
Public Utilities Act apply” in the sixth and seventh lines and 
inserting in lieu thereof “section 30 of the Public Utilities Act 
applies”. 


25.—(1) Subsection 84 (22) of the said Act is amended by striking out 
“5” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 84 (45) (b) of the said Act is amended by striking out 
“5” in the fifth line and inserting in leu thereof “8”. 


PART Ix 
REGIONAL MUNICIPALITY OF WATERLOO 


26. Clause 2 (1) (g) of the Regional Municipality of Waterloo Act, being 
chapter 442 of the Revised Statutes of Ontario, 1980, is amended 
by striking out, 


“COMMENCING at a point in the easterly boundary of 
the Township of Waterloo where it is intersected by the 
easterly prolongation of the northerly limit of County 
Road Number 31; 


THENCE westerly to and along the northerly limit of the 
said County Road Number 31 to the easterly limit of 
County Road Number 17;” 


in the seventh, eighth, ninth, tenth, eleventh, twelfth and thir- 
teenth lines and inserting in lieu thereof: 


“COMMENCING at a point in the easterly boundary of 
the Township of Waterloo where it is intersected by the 
northerly limit of County Road Number 31; 


THENCE westerly along the northerly limit of the said 
County Road Number 31 to the easterly limit of County 
Road Number 17;”. 


27. The said Act is amended by adding thereto the following section: 


59a.—(1) The Regional Council has and shall be deemed 
always to have had the authority to pass by-laws to provide for 
receiving and disposing of liquid or solid material that is suitable 
for treatment in the sewage works of the Regional Corporation 


L3 


and that is transported to those sewage works for receipt and 
disposal by the Regional Corporation. 


(2) A by-law under subsection (1) may prescribe the terms and Terms and 
conditions on which material mentioned in subsection (1) will be tr aad 
received and disposed of, and fix charges for receiving and dis- 
posing of the material, and different conditions and charges may 
be made applicable in respect of different classes of such material 
and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Regional Cor- 
poration. 


28.—(1) Subsection 132 (22) of the said Act is amended by striking out s. ved 
“5” in the fourth line and inserting in lieu thereof “8”. aes 


(2) Clause 132 (45) (b) of the said Act is amended by striking out s. SAL (b), 
“5” in the fifth line and inserting in lieu thereof “8”. sabigk Wei 


29. Section 169 of the said Act is amended by adding thereto thes. 169, ‘ 
following subsections: amende 


(7) The Regional Corporation may erect, maintain and oper- he from 
*)4° ° : ] trial 
ate buildings, structures, machinery or equipment for the Waste cic. 
purposes of recovering, manufacturing, producing, supplying, 
selling or distributing from domestic or industrial sewage or 
waste any product, resource, commodity, electrical power or 


energy, hot water or steam, and for such purposes may, 
(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 
property with the consent of the owner of such private 
property; and 


(d) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence by 
sale or otherwise. 


(8) The Municipal Franchises Act does not apply to any act of ay eon 


the Regional Corporation under subsection (7). to apply 


PART X 
REGIONAL MUNICIPALITY OF YORK 


30. The Regional Municipality of York Act, being chapter 443 of the s. 4 


enacted 


Revised Statutes of Ontario, 1980, is amended by adding thereto 
the following section: 
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61a.—(1) The Regional Council has and shall be deemed 
always to have had the authority to pass by-laws to provide for 
receiving and disposing of liquid or solid material that is suitable 
for treatment in the sewage works of the Regional Corporation 
and that is transported to those sewage works for receipt and 
disposal by the Regional Corporation. 


(2) A by-law under subsection (1) may prescribe the terms and 
conditions on which material mentioned in subsection (1) will be 
received and disposed of, and fix charges for receiving and dis- 
posing of the material, and different conditions and charges may 
be made applicable in respect of different classes of such material 
and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Regional 
Corporation. 


31. Subsection 123 (5) is amended by striking out “122” in the second 
line and inserting in lieu thereof “121”. 


32.—(1) Subsection 134 (22) of the said Act is amended by striking out 
“5” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 134 (45) (b) of the said Act is amended by striking out 
“5” in the fifth line and inserting in leu thereof “8”. 


33.—(1) This Act, except section 29, comes into force on the day it 
receives Royal Assent. 


(2) Section 29 shall be deemed to have come into force on the Ist 
day of January, 1982. 


34. The short title of this Act is the Regzonal Municipalities Amend- 
ment Act, 1982. 
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BILL 149 1982 


An Act to amend certain Acts respecting 
Regional Municipalities 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PAR TL 
REGIONAL MUNICIPALITY OF DURHAM 


1. Subsection 52 (14) of the Regional Municipality of Durham § ht s. 52 (14), 
being chapter 434 of the Revised Statutes of Ontario, 1980, i te 
amended by striking out “subsections 30 (2), (3) and (4) of i 
Public Utilities Act apply” in the sixth line and inserting in lieu 
thereof “section 30 of the Public Utilities Act applies”. 


2.—(1) Subsection 110 (22) of the said Act is amended by striking out s. 110 ee 
“5” in the fourth line and inserting in lieu thereof “3”. oe, 


(2) Clause 110 (45) (6) of the said Act is amended by striking out s. aon 
“5” in the fifth line and inserting in lieu thereof “3”. eae 


3. Section 144 of the said Act is repealed and the following ee 
substituted therefor: 


144.—(1) In this section, “waste” includes ashes, garbage, Interpretation 
refuse, domestic waste, industrial solid waste or municipal 
refuse, and such other wastes as may be designated by by-law of 
the Regional Council. 


(2) The Regional Corporation shall continue to provide Receiving and 
disposing of 
facilities for the purpose of receiving, dumping and disposing of waste by 


waste and no area municipality shall provide such facilities. eee 


) (3) On and after the day this section comes into force, no Where consent 
facilities for the receiving, dumping and disposing of waste Shar be oe a” 
provided in the Regional Area by any person or by any munici- ‘aired 
pality, as defined in the Municipal Affairs Act, or by any other si ae os 


regional municipality or by a metropolitan municipality or by a 


Appeal to 
O.M.B. 


Powers of 
Regional 
Corporation 


R.S.O. 1980, 
c. 302, s. 210, 
par. 129, 

not to apply 


Waste 
facilities, 
etc., vested 
in Regional 
Corporation 


Routes on 
regional roads 


Z 


local board of a regional or metropolitan municipality without 
the consent of the Regional Council, which consent may be given 
upon such terms and conditions, including the payment of such 
compensation, as may be agreed upon. 


(4) Where the Regional Council refuses its consent under sub- 
section (3), or the applicant therefor and the Regional Council 
fail to agree on the terms and conditions related to such consent, 
the applicant may appeal to the Municipal Board who shall hear 
and determine the matter, and the Board may impose such terms 
and conditions as the Board considers appropriate and the deci- 
sion of the Board is final. 


(5) For the purposes of subsection (2), the Regional Corpora- 
tion may, 


(a) acquire and use land; 


(b) erect, maintain and operate facilites for the purpose of 
receiving, dumping, treating and disposing of waste; 


(c) contract with Her Majesty in right of Canada, Her 
Majesty in right of any province, and agency of either 
of them, a regional or metropolitan municipality, or 
local board thereof, or any person for such purposes; 


(d) prohibit or regulate the dumping, treating and dispos- 
ing of waste, or any class or classes thereof, upon such 
land; 


(e) prescribe rates or charges for the use of such property, 
which rates or charges may relate to the volume, 
weight, or class of waste, or otherwise, as the Regional 
Council considers appropriate in the circumstances; 
and 


(f) provide standards and regulations for vehicles or any 
class or classes thereof, used for the haulage of waste to 
any waste facility located in the Regional Area. 


(6) A by-law passed under paragraph 129 of section 210 of the 
Municipal Act does not apply to the Regional Corporation. 


(7) All waste facilities and lands of a local municipality, to the 
extent that they were used for the purposes of receiving, dump- 
ing and disposing of waste on the lst day of January, 1974, are 
vested in the Regional Corporation without compensation. 


(8) The Regional Council may by by-law prescribe one or 
more routes on specified regional roads to be used by vehicles, or 


any Class or classes thereof, in hauling waste to any waste facility 
located in the Regional Area, and any such by-law may provide 
different restrictions by reference to the days and times set forth 
in the by-law. 


(9) Subject to the approval of the Regional Council, the coun- Routes on 
cil of an area municipality may by by-law prescribe one or more seams 
routes on specified area municipality roads to be used _ by "4s 
vehicles, or any class or classes thereof, in hauling waste to any 
waste facility located in such area municipality, and any such 
by-law may provide different restrictions by reference to the days 
and times set forth in the by-law. 


(10) The Regional Corporation shall pay to the corporation of Payment of 
any area municipality on or before the due date all amounts of ee 
principal and interest becoming due upon any outstanding debt 
of such area municipality in respect of the property that vested in 
the Regional Corporation under subsection (7) or a predecessor 


thereof. 


(11) If the Regional Corporation fails on or before the due date Default 
to make any payment required by subsection (10), the area 
municipality may charge the Regional Corporation interest at the 
rate of 15 per cent per annum thereon, or such lower rate as the 
council of the area municipality determines, from such date until 
payment is made. 


(12) In the event of any doubt as to whether any outstanding pile ou 
debt or portion thereof was incurred in respect of any property by o.MB. 
vested in the Regional Corporation under this section, the 
Municipal Board may determine the matter and such determi- 


nation is final and binding. 


(13) For the purposes of subsection (5), paragraph 84 of sec- Application of 
; the | a S.O. 1980, 
tion 210 of the Municipal Act applies with necessary modifica- ©. 302, s. 210, 


tions. par. 84 


(14) The Regional Corporation may erect, maintain and oper- ha “ 
ate buildings, structures, machinery or equipment for the pur- Carsoneion 
poses of recovering, manufacturing, producing, supplying, sel- wnryiae anos 
ling or distributing from domestic or industrial sewage or waste products, 
any product, resource, commodity, electrical power or energy, i aa 


hot water or steam, and for such purposes may, from waste 


(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 


R.S.O. 1980, 
c. 309, not to 
apply 


s. 74 (14), 
amended 


s. 92 (22), 
amended 


s. 92 (45) (b), 
amended 


s. 49, 
amended ° 


Where 
Regional 
Council 

gives notice 

of no objection 


Seo (4), 
amended 


S LOS (22), 
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property with the consent of the owner of such private 
property; and 


(dq) acquire any patent or licence or any interest in any 


patent or licence, or dispose of any patent or licence by 
sale or otherwise. 


(15) The Municipal Franchises Act does not apply to any act 
of the Regional Corporation under subsection (14). 


PART II 
REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


4. Subsection 74 (14) of the Regional Municipality of Haldimand- 
Norfolk Act, being chapter 435 of the Revised Statutes of Ontario, 
1980, is amended by striking out “subsections 30 (2), (3) and (4) of 
the Public Utilities Act apply” in the sixth and seventh lines and 
inserting in lieu thereof “section 30 of the Public Utilities Act 
applies”. 


5.—(1) Subsection 92 (22) of the said Act is amended by striking out 
“5” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 92 (45) (6) of the said Act is amended by striking out 
“5” in the fifth line and inserting in lieu thereof “8”. 


wad Ld old Wi 
REGIONAL MUNICIPALITY OF HALTON 


6. Section 49 of the Regional Municipality of Halton Act, being 


chapter 436 of the Revised Statutes of Ontario, 1980, is amended | 


| 


by adding thereto the following subsection: 


(2a) Where the Regional Council notifies the council of the 


area municipality that the Regional Council does not object to— 


the stopping up, the Regional Council shall have no further right - 


to object under subsection (2) and the council of the area munici-_ 
pality may proceed to pass a by-law for the stopping up of the 


highway or part thereof concerned. 


1 

7. Subsection 85 (14) of the said Act is amended by striking out 

“subsections 30 (2), (3) and (4) of the Public Utilities Act apply” in 

the sixth line and inserting in lieu thereof “section 30 of the Public — 
Utilities Act applies”. 


8.—(1) Subsection 103 (22) of the said Act is amended by striking out | 
“5” in the fourth line and inserting in lieu thereof “8”. 


4 


(2) Clause 103 (45) (6) of the said Act is amended by striking out s. 103 (45) (6), 
ahs in the fifth line and inserting in lieu thereof yy amendec 


9. Section 137 of the said Act is repealed and the following substi- elec 
tuted therefor: 


137.—(1) In this section, “waste” includes ashes, garbage, Interpretation 
refuse, domestic waste, industrial solid waste or municipal 
refuse, and such other wastes as may be designated by by-law of 
the Regional Council. 


(2) The Regional Corporation shall continue to provide Receiving and 

Paine oy see j ; : disposing of 
facilities for the purpose of receiving, dumping and disposing of waste by 
waste and no area municipality shall provide such facilities. ee 


(3) On and after the day this section comes into force, no Where consent 
facilities for the receiving, dumping and disposing of waste shall see 
be provided in the Regional Area by any person or by any “aired 
municipality, as defined in the Municipal Affairs Act, or by any RS.0. 1980, 
other regional municipality or by a metropolitan municipality or © *°° 
by a local board of a regional or metropolitan municipality 
without the consent of the Regional Council, which consent may 
be given upon such terms and conditions, including the payment 
of such compensation, as may be agreed upon. 


(4) Where the Regional Council refuses its consent under sub- Appeal to 

. ;  O.M.B. 
section (3), or the applicant therefor and the Regional Council 
fail to agree on the terms and conditions related to such consent, 
the applicant may appeal to the Municipal Board who shall hear 
and determine the matter, and the Board may impose such terms 
and conditions as the Board considers appropriate and the deci- 
sion of the Board is final. 


(5) For the purposes of subsection (2), the Regional Corpora- Been te 
tion may, Corporation 


(a) acquire and use land; 


(b) erect, maintain and operate facilities for the purpose of 
recelving, dumping, treating and disposing of waste; 


(c) contract with Her Majesty in right of Canada, Her 
Majesty in right of any province, and agency of either 
of them, a regional or metropolitan municipality, or 
local board thereof, or any person for such purposes; 


(d) prohibit or regulate the dumping, treating and dispos- 
ing of waste, or any class or classes thereof, upon such 
land; 


R.S.O. 1980, 
(ome OpAay tse ai KO): 
Dale Zo, 
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(e) prescribe rates or charges for the use of such property, 
which rates or charges may relate to the volume, 
weight, or class of waste, or otherwise, as the Regional 
Council considers appropriate in the circumstances; 
and 


(f) provide standards and regulations for vehicles or any 
class or classes thereof, used for the haulage of waste to 
any waste facility located in the Regional Area. 


(6) A by-law passed under paragraph 129 of section 210 of the 
Municipal Act does not apply to the Regional Corporation. 


(7) All waste facilities and lands of a local municipality, to the 
extent that they were used for the purposes of receiving, dump- 
ing and disposing of waste on the Ist day of January, 1974, are 
vested in the Regional Corporation without compensation. 


(8) The Regional Council may by by-law prescribe one or 
more routes on specified regional roads to be used by vehicles, or 
any Class or classes thereof, in hauling waste to any waste facility 
located in the Regional Area, and any such by-law may provide 
different restrictions by reference to the days and times set forth 
in the by-law. 


(9) Subject to the approval of the Regional Council, the coun- 
cil of an area municipality may by by-law prescribe one or more 
routes on specified area municipality roads to be used by 
vehicles, or any class or classes thereof, in hauling waste to any 
waste facility located in such area municipality, and any such 
by-law may provide different restrictions by reference to the days 
and times set forth in the by-law. 


(10) The Regional Corporation shall pay to the corporation of 
any area municipality on or before the due date all amounts of 
principal and interest becoming due upon any outstanding debt 
of such area municipality in respect of the property that vested in 
the Regional Corporation under subsection (7) or a predecessor 
thereof. 7 


(11) If the Regional Corporation fails on or before the due date — 
to make any payment required by subsection (10), the area 
municipality may charge the Regional Corporation interest at the 
rate of 15 per cent per annum thereon, or such lower rate as the 
council of the area municipality determines, from such date until 
payment is made. 


(12) In the event of any doubt as to whether any outstanding 
debt or portion thereof was incurred in respect of any property 
vested in the Regional Corporation under this section, the 


Municipal Board may determine the matter and such determi- 
nation is final and binding. 


(13) For the purposes of subsection (5), paragraph 84 of sec- Application of 


tion 210 of the Municipal Act applies with necessary modifica- pee Peas 
tions. par. 84 


(14) The Regional Corporation may erect, maintain and oper- Powers of 
a aes : : Regional 
ate buildings, structures, machinery or equipment for the pur- Corporation re 


poses of recovering, manufacturing, producing, supplying, sel- eeraeitiah 

° . . . ° . ° ana 

ling or distributing from domestic or industrial sewage or waste of products, 

any product, resource, commodity, electrical power or energy, CRS eee, 
etc., derive 

hot water or steam, and for such purposes may, Alon waste 


(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 
property with the consent of the owner of such private 
property; and 


(d) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence by 
sale or otherwise. 


(15) The Municipal Franchises Act does not apply to any act ee 1980, 
of the Regional Corporation under subsection (14). not to apply 


PART IV 
REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


10. Subsection 96 (14) of the Regional Municipality of Hamilton- * °° \\% 
Wentworth Act, being chapter 437 of the Revised Statutes of 
Ontario, 1980, is amended by striking out “subsections 30 (2), (3) 
and (4) of the Public Utilities Act apply” in the sixth line and 
inserting in lieu thereof “section 30 of the Public Utilities Act 


applies”. 


11.—(1) Subsection 114 (22) of the said Act is amended by striking out Bae Nae 
“5” in the third line and inserting in lieu thereof “8”. 


(2) Clause 114 (45) (0) of the said Act is amended by striking out oe (6), 
“5” in the fifth line and inserting in lieu thereof “8”. 
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PART 


REGIONAL MUNICIPALITY OF NIAGARA 


12. The Regional Municipality of Niagara Act, being chapter 438 of 


the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


62a.—(1) The Regional Council has and shall be deemed 
always to have had the authority to pass by-laws to provide for 
receiving and disposing of liquid or solid material that is suitable 
for treatment in the sewage works of the Regional Corporation 
and that is transported to those sewage works for receipt and 
disposal by the Regional Corporation. 


(2) A by-law under subsection (1) may prescribe the terms and 
conditions on which material mentioned in subsection (1) will be 
received and disposed of, and fix charges for receiving and dis- 
posing of the material, and different conditions and charges may 
be made applicable in respect of different classes of such material 
and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Regional Cor- 
poration. 


13. Subsection 124 (1) of the said Act is amended by striking out 


“subsection 180 (4)” in the first line and inserting in lieu thereof 
“section 183”. 


14.—(1) Subsection 142 (22) of the said Act is amended by striking out 


“5” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 142 (45) (b) of the said Act is amended by striking out 
“5” in the sixth line and inserting in lieu thereof “8”. 


DA t 


REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


15. Section 8 of the Regional Municipality of Ottawa-Carleton Act, 


being chapter 439 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following subsections: 


(2) If an application is made under subsection (1) in respect of 
the City of Ottawa, the City of Vanier or the Village of Rockcliffe 
Park and an order of the Municipal Board is in effect under 
subsection 153 (3a), the Board may vary the order, rescind the 
order or rescind the order and make a new order as though it 
were acting on an application under subsection 153 (3a) and the 
varied order or new order shall be deemed to have been made 
under that subsection. 


(3) Notice of an application to which subsection (2) applies Notice of 
shall be given to The Ottawa Board of Education in such manner *??"*"°" 
as the Municipal Board directs. 


16. Section 31 of the said Act is amended by adding thereto the fol- s. 31, 
lowing subsection: amended 


(13) The clerk of an area municipality shall, on notice to him Entry by 
by the treasurer of the Regional Corporation of an amount due in (4..°".. 
respect of the supply of water and by whom it is due and the "°!! 
lands on which a lien is claimed, enter the amount due upon the 
collector’s roll of the area municipality and section 30 of the 
Public Utilities Act applies and the moneys collected shall be Beale 1980, 


forwarded to the treasurer of the Regional Corporation. 


17. Section 39 of the said Act is amended by adding thereto the fol- s. 39, 
lowing subsection: amended 


(5) Notwithstanding subsection (4) of this section or section Where 
218 of the Municipal Act, the approval of the Municipal Board is PPX", 3: 
not required if the by-law to be passed by the council of the area required 
municipality under section 218 for raising an amount in respect °°) 175 
of a work, 


(a) imposes a sewer rate computed solely by the method 
referred to in clause 218 (7) (d) of the Municipal Act; 
and 


(b) applies only in respect of the same property as that 
which is situate within the area of special benefit 
defined in the area municipality in respect of that work 
by a by-law of the Regional Council in force under 
subsection (1) or (2), 


as evidenced by a certificate to that effect signed by the clerk of 
the Regional Corporation. 


18. The said Act is amended by adding thereto the following section: s. 47a, 


enacted 


47a.—(1) The Regional Council has and shall be deemed Skye of 
always to have had the authority to pass by-laws to provide for soba De 
receiving and disposing of liquid or solid material that is suitable ™"'@! 
for treatment in the sewage works of the Regional Corporation 
and that is transported to those sewage works for receipt and 


disposal by the Regional Corporation. 


(2) A by-law under subsection (1) may prescribe the terms and Terms and 
conditions on which material mentioned in subsection (1) will be see 
received and disposed of, and fix charges for receiving and dis- 
posing of the material, and different conditions and charges may 
be made applicable in respect of different classes of such material 


Ss hDs 
amended 


Where 
approval 

of O.M.B. not 
required 


SHO oaa 
amended 


s. 133 (46) (0), 
amended 


Sesos 
amended 


Zones 
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and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Regional Cor- 
poration. 


19. Section 79 of the said Act is amended by adding thereto the fol- 
lowing subsection: 


(lla) Notwithstanding subsection (11), an area municipality 
may, without the approval of the Municipal Board, pass one or 
more by-laws to impose a special rate or rates in one or more 
defined areas of the area municipality to raise the whole or any 
part of the amount charged to that municipality provided that, 


(a) the defined area or areas constitute the entire portion of 
the Urban Transit Area that is situate within the area 
municipality; and 


(b) the by-law of the Regional Council passed under sub- 
section (1) defining the Urban Transit Area is either 
final and binding under subsection (10) or thirty days . 
have expired since the passing of the by-law or any 
amendments thereto and all appeals against the by-law 
or any such amendments have been finally disposed of, 


as evidenced by a certificate to that effect signed by the clerk of 
the Regional Corporation. 


20.—(1) Subsection 133 (23) of the said Act is amended by striking out 
“5” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 133 (46) (5) of the said Act is amended by striking out 
“5” in the fifth line and inserting in lieu thereof “8”. 


21. Section 153 of the said Act is amended by adding thereto the 
following subsections: 


(3a) Notwithstanding subsection (3), upon the application of 
the Ottawa Board authorized by a resolution thereof, or upon the 
application of petitioners in accordance with subsection (3d), the 
Municipal Board may, by order, 


(a) divide or redivide the school division into zones, and 
shall designate the name or number each zone shall 
bear and shall declare the date the division or redivision 
shall take effect; 


(b) alter or dissolve any or all of the zones created by an 
order under clause (a) and shall declare the date when 
such alterations or dissolutions shall take effect; 
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(c) provide that the public school electors in each zone 
created or altered under this subsection shall elect such 
number of members to the Ottawa Board as shall be 
specified in the order provided that the total number of 
members specified in the order is twelve; and 


(d) notwithstanding the Municipal Elections Act or the RB.S.O. 1980, 
Education Act, make such provisions as are considered ‘~ creak 
necessary for the holding of elections of members to the 
Ottawa Board by electors in zones created or altered 
under this subsection. 


(3b) Notwithstanding clause (3a) (a) or (b), the Municipal Limitation 
Board may not create a zone under those clauses which contains 
part only of a ward of the City of Ottawa or of a ward of the City 
of Vanier or part only of the Village of Rockcliffe Park. 


(3c) While a provision of an order of the Municipal Board ection 
authorized by clause (3a) (c) is in effect for purposes of an elec- 
tion, the members of the Ottawa Board to be elected at the 
election by public school electors shall be elected in accordance 
with the provision of the order and not in accordance with sub- 
section (3). 


(3d) A petition of 150 or more public school electors of the Petition 

school division may be presented to the Ottawa Board requesting 
the Board to apply to the Municipal Board to divide or redivide 
the school division into zones or to alter or dissolve any or all of 
the existing zones created by an order of the Municipal Board, 
and if the Ottawa Board refuses or neglects to make the applica- 
tion within one month after the receipt by the Ottawa Board of 
the petition, the petitioners or any of them may apply to the 
Municipal Board for the division, redivision, alteration or dis- 
solution, as the case may be. 


PARP Vil 
REGIONAL MUNICIPALITY OF PEEL 


22. Subsection 80 (14) of the Regional Municipality of Peel Act, being phe 
chapter 440 of the Revised Statutes of Ontario, 1980, is amended 
by striking out “subsections 30 (2), (3) and (4) of the Public Utilities 
Act apply” in the sixth and seventh lines and inserting in lieu 


thereof “section 30 of the Public Utilities Act applies”. 


23.—(1) Subsection 98 (22) of the said Act is amended by striking out Oe thes 
“5” in the fourth line and inserting in lieu thereof “8”. 


(2) Clause 98 (45) (b) of the said Act is amended by striking out ae (0), 
“5” in the fifth line and inserting in lieu thereof “8”. 
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PART VIII 
REGIONAL MUNICIPALITY OF SUDBURY 


s. 25 (14), 24. Subsection 25 (14) of the Regional Municipality of Sudbury Act, 
ae being chapter 441 of the Revised Statutes of Ontario, 1980, is 
amended by striking out “subsections 30 (2), (3) and (4) of the 
Public Utilities Act apply” in the sixth and seventh lines and 
inserting in heu thereof “section 30 of the Public Utilities Act 


applies”. 
s. 84 22), 25.—(1) Subsection 84 (22) of the said Act is amended by striking out 
i ee “5” in the fourth line and inserting in lieu thereof “8”. 
s. 84 ) (b), (2) Clause 84 (45) (b) of the said Act is amended by striking out 
rea “5” in the fifth line and inserting in lieu thereof “8”. 
PART IX 
REGIONAL MUNICIPALITY OF WATERLOO 
jee 26. Clause 2 (1) (g) of the Regidnal Municipality of Waterloo Act, being 
chapter 442 of the Revised Statutes of Ontario, 1980, is amended 
by striking out, 
“COMMENCING at a point in the easterly boundary of 
the Township of Waterloo where it is intersected by the 
easterly prolongation of the northerly limit of County 
Road Number 31; 
THENCE westerly to and along the northerly limit of the 
said County Road Number 31 to the easterly limit of 
County Road Number 17;” 
in the seventh, eighth, ninth, tenth, eleventh, twelfth and thir- 
teenth lines and inserting in lieu thereof: 
“COMMENCING at a point in the easterly boundary of 
the Township of Waterloo where it is intersected by the 
northerly limit of County Road Number 31; 
THENCE westerly along the northerly limit of the said 
County Road Number 31 to the easterly limit of County 
Road Number 17;”. 
ava 27. The said Act is amended by adding thereto the following section: 
ano ye of 59a.—(1) The Regional Council has and shall be deemed 
solid : : always to have had the authority to pass by-laws to provide for | 
material receiving and disposing of liquid or solid material that is suitable — 


for treatment in the sewage works of the Regional Corporation 
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and that is transported to those sewage works for receipt and 
disposal by the Regional Corporation. 


(2) A by-law under subsection (1) may prescribe the terms and Terms and 
conditions on which material mentioned in subsection (1) will be rae 
received and disposed of, and fix charges for receiving and dis- 
posing of the material, and different conditions and charges may 
be made applicable in respect of different classes of such material 
and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Regional Cor- 
poration. 


28.—(1) Subsection 132 (22) of the said Act is amended by striking out s. fee 
“5” in the fourth line and inserting in lieu thereof “8”. ne aes 


(2) Clause 132 (45) (6) of the said Act is amended by striking out s. pln (b), 
“5” in the fifth line and inserting in lieu thereof “8”. ceases 


29. Section 169 of the said Act is amended by adding thereto thes. 169; F 
following subsections: amende 


(7) The Regional Corporation may erect, maintain and oper- Products from 
: : . : industrial 
ate buildings, structures, machinery or equipment for the \se tte 
purposes of recovering, manufacturing, producing, supplying, 
seHing or distributing from domestic or industrial sewage or 
waste any product, resource, commodity, electrical power or 


energy, hot water or steam, and for such purposes may, 
(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 
property with the consent of the owner of such private 
property; and 


(dq) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence by 
sale or otherwise. 


(8) The Municipal Franchises Act does not apply to any act of oe hoe, 


the Regional Corporation under subsection (7). to apply 


PART X 
REGIONAL MUNICIPALITY OF YORK 


30. The Regional Municipality of York Act, being chapter 443 of the s: 614 


enacted 


Revised Statutes of Ontario, 1980, is amended by adding thereto 
the following section: 
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Sesh of 61a.—(1) The Regional Council has and shall be deemed 
ao always to have had the authority to pass by-laws to provide for 
patente receiving and disposing of liquid or solid material that is suitable 


for treatment in the sewage works of the Regional Corporation 
and that is transported to those sewage works for receipt and 
disposal by the Regional Corporation. 


Terms and (2) A by-law under subsection (1) may prescribe the terms and 
er conditions on which material mentioned in subsection (1) will be 
received and disposed of, and fix charges for receiving and dis- 
posing of the material, and different conditions and charges may 
be made applicable in respect of different classes of such material 
and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Regional 


Corporation. 

g. 123: (5), 31. Subsection 123 (5) is amended by striking out “122” in the second 
Sy line and inserting in lieu thereof “121”. 
s. 134 (22), 32.—(1) Subsection 134 (22) of the said Act is amended by striking out 
mk Ei “5” in the fourth line and inserting in lieu thereof “8”. 
s. 134 (45) (b), (2) Clause 134 (45) (6) of the said Act is amended by striking out 
sree “5” in the fifth line and inserting in lieu thereof “8”. 
Commence- 33.—(1) This Act, except section 29, comes into force on the day it 
sas receives Royal Assent. 
Idem (2) Section 29 shall be deemed to have come into force on the 1st 

day of January, 1982. 
Short title 34. The short title of this Act is the Regional Municipalities Amend- 


ment Act, 1982. 
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EXPLANATORY NOTES 


SECTION 1. The re-enactment of paragraph 8 of section 1 of the Act is 
complementary to the re-enactment of subsection 149 (1) of the Act as set out in 
section 13 of the Bill. The re-enactment of section 149 will remove the require- 
ment for the assent of the electors with respect to money by-laws related to debts 
to be incurred beyond the life of the council. As a result, several provisions of the 
Act are amended, re-enacted or repealed to delete references to the assent of the 
electors and delete references to electors entitled to vote on money by-laws. 


SECTION 2. Section 24 of the Act, which authorizes the establishment of 
inter-urban administrative areas, is considered to be archaic. Therefore, it is 
proposed that section 24 be repealed. 


SECTION 3. The amendment to subsection 25 (6) removes the requirement 
that the Municipal Board send notice to the Minister of Health when an applica- 
tion is made to dissolve a municipality or local board. 


SECTION 4. The repeal of section 74 removes the authority of a mayor to 
call out the posse comitatus. The power is considered to be obsolete. Posse 
comitatus is defined in Jowiztt’s Dictionary of English Law (2nd Ed.) as follows: 


..., the power of the county; an assemblage of the able-bodied male 
inhabitants above the age of fifteen of a county, except peers and 
clergymen. The sheriff of the county may summon the posse comitatus 
to defend the county against the enemies of the Crown, or to keep the 
peace, or to pursue felons, or to enforce the royal writ. Persons failing to 
obey the summons are liable to fine and imprisonment. The use of the 
posse fell into disuse as the result of the establishment of the police 
forces during the last century: but the power to call out the posse 
remained in law until the repeal of the Sheriffs Act, [U.K.] 1887, s. 8 (1) 
by the Criminal Law Act, [U.K.] 1967, Sch. 3. 


SECTION 5. The repeal of subsection 81 (5) removes the prohibition against 
council members receiving money from the municipal treasurer for work done. In 
light of the Municipal Conflict of Interest Act, subsection 81 (5) is considered to be 
unnecessary. P 


SECTION 6. Various provisions of the Act provide for fines for persons who 
contravene particular provisions of the Act. These provisions are inconsistent. 
Under the proposed re-enactment of subsection 84 (2) and amendments to several 
other sections, as set out in this Bill, persons who contravene the particular 
provisions of the Act will be liable to the general penalty provisions of the Provin- 
cial Offences Act. 

SECTION 7. The proposed section 104a provides for the use of the English 
and French languages by municipalities. 


Subsections 104a@ (1) and (2) provide that by-laws, resolutions and official 
plans may be in English or both English and French. 


BILL 150 1982 


An Act to amend the Municipal Act 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


i 


S| 


Paragraph 8 of section 1 of the Municipal Act, being chapter 302 of at A anid 
the Revised Statutes of Ontario, 1980, is repealed and the follow- 
ing substituted therefor: 


8. “electors”, when applied to a municipal election, means 
the persons entitled to vote at a municipal election and 
when applied to voting on any by-law or on a resolution 
or question, unless otherwise provided by the Act, by- 
law or other authority under which the vote is taken, 
means municipal electors. 


. Section 24 of the said Act is repealed. s. 24, 


repealed 


. Subsection 25 (6) of the said Act is amended by striking out “which s. 25 ( 


; Hee SS 
shall in every case include a written notice to the Minister of 


Health” in the third, fourth and fifth lines. 


. section 74 of the said Act is repealed. s. 74, 

repealed 
. Subsection 81 (5) of the said Act is repealed. eae 
. Subsection 84 (2) of the said Act is repealed and the following s. §4 | 


re- i sri 


substituted therefor: 


(2) Every treasurer who contravenes subsection (1) is guilty of Offence 
an offence. 


. The said Act is amended by adding thereto the following section: s. 1%, 


enacted 


104a.—(1) Every council may pass its by-laws and resolutions ote) and 


in English or in both English and French. by-laws and 
resolutions 


(2) Every council may adopt an official plan that is in English © ahh al 
or Mth is in both English and French. 


Proceedings 
of council 


Minutes 


Conduct of 
affairs, etc., 


of municipality 


Proviso 


Translations 


s. 124 (12), 
re-enacted 


Joint and 
several 
liability 


Ranking of 
debentures 


(3) Every council and every committee of council may conduct 
its proceedings in English or French or in both English and 
French. 


(4) Notwithstanding subsection (3), the minutes of the pro- 
ceedings of council and all committees of council shall be kept in 
English or, where so authorized by a by-law of the council, in 
both English and French. 


(5) Unless otherwise directed by a by-law of the council, the 
officers and servants of a municipality may conduct the business 
and affairs of the municipality in such language, including a 
language other than English or French, as may be reasonable in 
the circumstances. 


(6) Nothing in this section, 


(a) affects an obligation imposed by or under any Act to 
make, keep, use, file, register or submit any form, 
book, document or other paper of any kind in the lan- 
guage or languages specified by or under the Act; 


(b) affects any requirement at law to give reasonable 
notice. 


(7) Where any form, book, document or other paper of any 
kind is submitted by a municipality to a ministry of the Govern- 
ment of Ontario in French, the municipality shall, at the request 
of the minister of the ministry to which the form, book, docu- 
ment or other paper was submitted, supply the minister with an 
English translation thereof. 


8.—(1) Subsection 124 (12) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(12) All debentures issued under the authority of this section 
are direct, joint and several obligations of the municipality and 
the school board, and, in the case of debentures issued by a_ 
regional or district municipality or the County of Oxford, are 
direct, joint and several obligations of that municipality, the 
school board and the area municipalities as defined in the Act 
establishing that municipality, but nothing in this subsection | 
affects the rights of that municipality, the school board and such | 
area municipalities as among themselves. 


(12a) Notwithstanding any general or special Act or any dif- | 
ferences in date of issue or maturity, every debenture issued by a | 
municipality under the authority of this section shall rank con- | 
currently and part passu in respect of payment of principal and 
interest thereon with all other debentures of the municipality, 


Subsection 104a (3) provides that every council may conduct its proceedings 
and the proceedings of its committees in English or French or in both English and 
French. 


Subsection 104a (4) requires that the minutes of council and its committees 
must be in English unless the council has authorized bilingual minutes. 


Subsection 104a (5) clarifies that the officers and servants of a municipality 
may carry out the business and affairs of the municipality in such language as 
may be reasonable in the circumstances. The language may be a language other 
than English or French. 


Subsection 104a (6) safeguards requirements arising under statutes that a 
particular language be used. For example, clause 14 (2) (h) of the Occupational 
Health and Safety Act provides that: 
ae an employer shall, 

(h) post, in the work place, a copy of this Act and any explanatory material 
prepared by the Ministry, both in English and the majority language of 
the work place, outlining the rights, responsibilities and duties of work- 


+) 


CVST: 


Subsection 104a@ (6) also safeguards requirements imposed at law to give 
reasonable notice. While this duty is set out in the Statutory Powers Procedure 
Act with respect to hearings to which that Act applies, there are also proceedings 
to which the common law applies for which reasonable notice must be given. 


Subsection 104a (7) allows a Minister of the Crown to require that the 
documents prepared in French submitted to his or her Ministry be submitted with 
an English translation. 


SECTION 8.—Subsection 1. The re-enactment of subsection 124 (12) splits 
the present subsection (12) into two subsections and extends the effect of the 
present subsection (12) to provide that debentures issued by a regional or district 
municipality or the County of Oxford on behalf of a school board are a liability of 
all the area municipalities within that municipality. 


Subsection 2. See Note for section 1. 


SECTION 9. The amendment to section 143 removes the minimum popu- 
lation requirements with respect to the issuing of instalment debentures and 
replacement debentures. References to the assent of the electors are also deleted. 
(See Note for section 1). 


SECTION 10. The amendment to clause 144 (a) removes the minimum 
population requirement for the issuing of debentures redeemable by lot. 


SECTION 11. The amendment to subsection 146 (1) removes the minimum 
population requirement for the issuing of sinking fund debentures. 


The amendment to clause 146 (2) (b) decreases the amount required to be 
raised in each year for sinking fund debentures. 


SECTION 12. The amendment to subsection 147 (1) removes the minimum 
population requirement for the issuing of term debentures. 


The amendment to clause 147 (2) (b) decreases the amount required to be 
raised in each year for a term debenture retirement fund. 


SECTION 13. The requirement for the assent of the electors with respect to 
debts to be incurred beyond the term of the council is deleted. The Municipal 
Board will be authorized to require that notice be given by a council of any 
proposal to incur a debt that requires Board approval. 


except as to the availability of any sinking funds applicable to 
any particular issue of debentures. 


(2) Subsection 124 (15) of the said Act is repealed. s. 124 (15), 


repealed 


—(1) Subsection 143 (4) of the said Act is amended by striking out §. 143 (4), 
“having a population of not less than 20,000 as determined as 
under the Ontario Unconditional Grants Act may by by-law, 
without the assent of the electors” in the second, third and 
fourth lines and inserting in lieu thereof “may by by-law”. 


(2) Subsection 143 (5) of the said Act is amended by striking out sient 
“without the assent of the electors” in the first and second 


lines. 


(3) Subsection 143 (15) of the said Act is amended by striking out s- as aat ar 
“having a population of not less than 20,000 as determined ~ 
under the Ontario Unconditional Grants Act’ in the second, 
third and fourth lines. 


10. Clause 144 (a) of the said Act is amended by striking out “having a teaais 
population of not less than 20,000 as determined under the Ontario 
Unconditional Grants Act’ in the first, second and third lines. 


11.—(1) Subsection 146 (1) of the said Act is amended by striking out §. 140,00: 
“having a population of not less than 20,000 as determined 
under the Ontario Unconditional Grants Act’ in the second 
and third lines. 


(2) Clause 146 (2) (6) of the said Act is amended by striking out es (6), 
“5” in the second line and inserting in lieu thereof “8”. 


12.—(1) Stee 147 (1) of the said Act is amended by striking out SaaS | 
“having a population of not less than 20,000 as determined 
under the Ontario Unconditional Grants Act” in the second, 
third and fourth lines. 


(2) Clause 147 (2) (b) of the said Act is amended by striking out seed A ) (0), 
“5” in the fifth line and inserting in lieu thereof “8”. 


13.—(1) Subsection 149 (1) of the said Act is repealed and the follow- ete 
ing substituted therefor: 


(1) Subject to the limitations in this or any other Act, a heat 
municipal corporation may incur a debt for the purposes of the debt 


municipality whether under this or under any other Act. 


(2) Subsection 149 (2) of the said Act, exclusive of the clauses, is °. Ae; 
repealed and the following eetied therefor: 


OUMEB: 
approval 
not required 
R.S.O. 1980, 
c. 347 


Sel Ons): 
re-enacted 


Notice 


Se Ona). 
re-enacted 


Contracts for 
supply of 
public utility 
R.S.O. 1980, 
5 SOs 


Seishin. 
re-enacted 


Special 
power of 
county to 
borrow 


6, 1820) 
amended 


Selo 2 (2). 
repealed 


Sano 
amended 
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(2) Sections 64 and 65 of the Ontario Municipal Board Act do 
not apply so as to require Municipal Board approval with respect 
to any of the following undertakings, works, projects, schemes, 
acts, matters or things, except where the whole or any part of 
the cost thereof is to be provided for by the issue of debentures by 
the municipality, corporation or any other municipal corpora- 
tion, 


(3) Subsection 149 (3) of the said Act is repealed and the follow- 
ing substituted therefor: 


(3) Where a municipal corporation applies to the Municipal 
Board for the approval of the incurring of a debt, the Board may 
direct that notice of the proposal to incur the debt be given in 
such manner as the Board may require and that the notice state 
that anyone objecting to the proposal may, within such time 
from the giving of the notice as may be prescribed by the Board, 
file with the clerk of the municipal corporation an objection to 
the proposal and the clerk shall forthwith forward a copy of the 
objection to the secretary of the Board. 


14. Subsection 150 (1) of the ‘said Act is repealed and the following 
substituted therefor: 


(1) A municipal corporation may enter into a contract for the 
supply of any service of a public utility as defined in the Municz- 
pal Affairs Act or of sewage works to the municipal corporation 
for its use or for resale to the inhabitants thereof for their use for 
such term of years as the Municipal Board may approve and may 
renew such contract from time to time for such further term of 
years as the Municipal Board may approve. 


15. Subsection 151 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) A county council may in any year borrow any sum or sums 
not exceeding in the whole $20,000 over and above what is 
required for its ordinary expenditure. 


16.—(1) Subsection 152 (1) of the said Act is amended by striking out 


“without the assent of the electors” in the seventh and eighth 
lines. 


(2) Subsection 152 (2) of the said Act is repealed. 


17. Section 155 of the said Act is amended by striking out “and on 
conviction is liable to a fine of not more than $100” in the sixth and 
seventh lines. 


SECTION 14 AND 15. See Note for section 1. 


SECTION 16.—Subsection 1. See Note for section 1. 


Subsection 2. The repeal of subsection 152 (2) removes the minimum 
population requirement with respect to debentures that have a varying interest 
rate. 


SECTION 17. See Note for section 6. 


SECTION 18. The proposed section 160a exempts non-profit hospital ser- 
vice corporations from municipal and school taxation and provides for payments 
by the Minister in lieu of the municipal taxes. 


SECTION 19. Under the proposed amendment to subsection 170 (2) of the 
Act, all local municipalities will have the power to place moneys not immediately 
required for the purposes for which debentures were sold to be invested in the 
general funds of the municipality until such time as they are needed for the 
purposes for which the debentures were issued. 


SECTION 20. See Note for section 6. 


SECTION 21. See Note for section 1. 


SECTION 22.—Subsection 1. See Note for section 1. 


18. The said Act is further amended by adding thereto the following aera 
section: Sati 


160a.—(1) In this section, “non-profit hospital service cor- sin 
poration” means a corporation without share capital that pro- © 
vides laundry or food services to one or more public hospitals, as 
defined in the Public Hospitals Act. nes 1980, 
(2) Real property occupied by a non-profit hospital service Tax | 
corporation and used chiefly and preponderantly by the corpora- ae ei 
tion for one or both of the services mentioned in subsection (1) is 
exempt from taxation for municipal and school purposes but is 
not exempt from a sewage service rate that is imposed under 
subsection 218 (16) and that is based on the water rate. 


(3) In each year, the Minister may pay to a local municipality, Payment 
in which there is real property exempted from taxation under 7 ae 
subsection (2), an amount equal to the taxes for municipal pur- 
poses that would have been payable in respect of that real prop- 
erty in that year if the real property had been subject to munici- 


pal taxation. 


(4) Subsections 160 (12) to (19) apply with necessary modifica- Apportion- 
tions to an amount paid by the Minister to a local municipality ot 
under subsection (3) as though such amount were an amount 
levied by that local municipality under section 160. 


(5) For the purposes of subclause 365 (1) (/) (iii) an amount Idem 
paid by the Minister to a local municipality under subsection (3) 
shall be deemed to have been received by the municipality under 
section 160. 


19. Subsection 170 (2) of the said Act is amended by striking out “hav- s. 170 (2), 
; 2 ; amended 
ing a population of not less than 20,000, as determined under the 
Ontario Unconditional Grants Act” in the second, third and fourth 


lines. 


20. Subsection 178 (2) of the said Act is repealed and the following ike 
substituted therefor: 


(2) Every treasurer who contravenes subsection (1) is guilty of Offence 
an offence. 


21. Subsection 196 (10) of the said Act is amended by striking out Bae ye 
“without the assent of the electors and” in the first and second 
lines. 


22.—(1) Clause (a) of paragraph 25 of section 208 of the said Act is 208, 


yar. 25 (a), 
repealed. repealed 


ae AOS 
par. 43 (d), 
amended 


s. 208, 

par. 56 (a), 
re-enacted; 
par. 56 (0, e), 
repealed 
‘Incorporation 
and members 


Se 208s par wow, 


amended 


Special 
undertakings 


s. 210, par. 49, 


amended 


ZAI): 
par. 51 (bd), 
repealed 

Sees LOE 
par. 92 (a), 
repealed 


Ss. 210; parsi94s 


re-enacted 


Slaughter 
houses 


(2) Clause (d) of paragraph 43 of the said section 208 is amended 
by striking out “and on conviction is liable to a penalty of not 
more than $50” in the sixth and seventh lines. 


(3) Clauses (a), (6) and (e) of paragraph 56 of the said section 208 
are repealed and the following substituted therefor: 


(a) A parking authority established under this paragraph is 


a body corporate and shall consist of three members 
appointed by the council of the municipality, each of 
whom shall be either a member of the council of the 
municipality or qualified to be elected as a member 
thereof, and the members so appointed shall hold office 
until the expiration of the term of the council that 
appointed them and _ until their successors are 
appointed. 


(4) Paragraph 57 of the said section 208, exclusive of the clauses, 
is repealed and the following substituted therefor: 


Swe 


For acquiring, erecting, altering, maintaining, operat- 
ing or managing or granting aid for the acquisition, 
erection, alteration, maintenance, operation or man- 
agement of monuments, memorial windows, tablets, 
parks, recreational areas, playgrounds, athletic fields, 
zoological or other gardens, natural history collections, 
observatories or works of art, or other places of recrea- 
tion and amusement, arenas, auditoriums, health or 
community recreation centres, stadia, museums, 
including public historical museums and similar build- 
ings, within or outside the municipality and any such 
undertaking may be for the purpose of commemorating 
or honouring persons or events. 


23.—(1) Clause (a) of subparagraph v of paragraph 49 of section 210 


of the said Act is repealed. 


(2) Clause (0) of paragraph 51 of the said section 210 is repealed. 


(3) Clause (a) of paragraph 92 of the said section 210 is repealed. 


(4) Paragraph 94 of the said section 210 is repealed and the fol- 


lowing substituted therefor: 


94. For prohibiting or regulating and inspecting the erec- 


tion or continuance of slaughter houses, and for pro- 
hibiting the slaughter of animals intended for food, 
except in slaughter houses designated in the by-law, but 
this paragraph does not apply to the slaughter of ani- 
mals on land assessed as farm property for the use of 
the occupants of the property. 


Subsection 2. See Note for section 6. 


Subsection 3. The proposed re-enactment of clause (a) of paragraph 56 of 
section 208 of the Act and repeal of clause (b) will enable members of council to be 
members of a parking authority. At present, under clause (b), members of council 
are ineligible to be appointed as members of a parking authority. Under section 
240 of the Act, council may provide for the remuneration of the members of local 
boards. Therefore, it is proposed that clause (e) be repealed because it is redun- 


dant. 


Subsection 4. The amendment to paragraph 57 clarifies that an under- 
taking under this paragraph may commemorate or honour any person or event. 


SECTION 23.—Subsections 1 to 3. See Note for section 1. 


Subsection 4. At present any person living in a town, village or township 
may slaughter animals for his own use on his own premises. Under the proposed 
re-enactment of paragraph 94 of section 210 of the Act, municipalities will be able 
to prohibit any person, except a farmer, from slaughtering animals on his own 


premises. 


SECTION 24.—Subsection 1. The proposed re-enactment of clause 218 (7) 
(d) of the Act authorizes every municipality to compute its sewer rate on the basis 
of the assessed value of the land or on the assessed value of the land and on the 
business assessment levied against the person occupying or using the lands. At 
present, clause (d) restricts the computation of sewer rates to the assessed value of 
the lands. 


Subsection 2. The proposed clause 218 (14) (c) will permit municipalities 
to provide for increased sewer and water rates for triangular or irregularly shaped 
lots. 


Subsection 3. At present, only persons subject to a frontage rate may 
commute their sewer or water rates. Under the proposed re-enactment, all per- 
sons will be able to do so if the municipality so provides by by-law. 


Subsection 4. Self-explanatory. 


SECTION 25. Paragraph 6 of section 225 is considered to be obsolete and it 
is therefore proposed that the paragraph be repealed. The said paragraph enables 
county councils to pass by-laws related to the destruction and disposal of the 
refuse obtained in the process of cleaning grass or clover seed. 


SECTION 26. The proposed re-enactment of subsection 272 (1) deletes an 
obsolete reference to toll roads. 


SECTION 27. Section 287 authorizes municipalities to raise money for the 
reflooring of bridges by the issue of debentures. Municipalities have such powers 
under other provisions of the Act. Therefore, section 287 is redundant and it is 
proposed that the section be repealed. 


24.—(1) Clause 218 (7) (d) of the said Act is repealed and the following *. 218 () (a), 
substituted therefor: re-enactec 


(d) Either a mill rate on the assessed value of the lands 
designated under subsection (4) or a mill rate on the 
assessed value of the lands designated under subsection 
(4) and on the business assessment assessed against per- 
sons occupying or using the lands for the purpose of or 
in connection with a business. 


(2) Subsection 218 (14) of the said Act is amended by adding Pee ae 
thereto the following clause: 


(c) provide for increasing the metre frontage rate upon 
lands that are triangular or irregularly shaped and for 
terminating the increased rate upon a basis that is 
equitable and just. 


(3) Subsection 218 (15) of the said Act is repealed and the fol- oe eee? 
lowing substituted therefor: 


(15) The council may by a general by-law or by a by-law Commutation 
applicable to the particular work prescribe terms and conditions 
upon which persons whose lands are lable to a sewer rate or 
water works rate imposed by a by-law under this section may 
commute such rate for a payment in cash. 


(4) A by-law passed under subsection 218 (2) of the Municipal Saving 
Act, or a predecessor thereof, prior to the coming into force of Sie rae 
this section, is not invalid by reason only of the fact that the 
sewer rate or a water works rate imposed by it has been 
computed on the basis of a mill rate on the assessed value of 
lands and on the business assessment assessed against persons 
occupying or using such lands for the purpose of or in con- 
nection with a business and, in such case, the rate shall con- 
tinue to be computed in the same manner until the by-law is 


repealed or amended to provide otherwise. 


25. Paragraph 6 of section 225 of the said Act is repealed. s. a ngs 6, 
repealec 
26. Subsection 272 (1) of the said Act is repealed and the following > 272.48); 
. re-En ec 
substituted therefor: 


(1) The council of a county may by by-law abandon the whole Abandonment 
: : : by county 
or any part of any road owned by it, whether the road is situate of roads 
wholly within the county or partly within it and partly within an 


adjoining county. 


27.—(1) Section 287 of the said Act is repealed. s. 287, 


repealed 


Saving 
RS Ona9ser 
Ce 502 


SS Poe G A), 
re-enacted 


iS oul 
repealed 


Saving 


s. 342 (1), 
amended 


s. 343 (4), 
repealed 


SBS (CD) 
re-enacted 


Acquiring 
land for 
parks, 
exhibitions, 
Gtcs 


s. 345 (6), 
repealed 


s. 346, 
re-enacted 


Trustees to 
pass money 
by-laws where 
village situate 


in two or more 


townships 


(2) The repeal of section 287 of the Municipal Act does not affect 
the rights of any person arising from debentures issued under 
a by-law passed under that section prior to the coming into 
force of this section. 


28. Clause 298 (1) (f) of the said Act is repealed and the following 
substituted therefor: 


(f) for permitting subways under and bridges over any 
highway upon such conditions as the council considers 
advisable. 


29.—(1) Section 312 of the said Act is repealed. 


(2) The repeal of section 312 of the Municipal Act does not affect 
the rights of any municipality arising from shares held by the 
municipality or the rights or obligations of the municipality in 
respect of loans or guarantees made by it where the shares 
were subscribed or the loans or guarantees were made under 
a by-law passed under that section prior to the coming into 
force of this section. 


Subsection 342 (1) of the said Act is amended by striking out “shall 
submit for the assent of the electors of the village and, if it receives 
such assent” in the third and fourth lines. 


20. 


31. Subsection 343 (4) of the said Act is repealed. 


32.—(1) Subsection 345 (1) of the said Act is repealed and the follow- 
ing substituted therefor: 


(1) Upon the petition of three-fourths of the persons qualified 
to vote at an election of trustees for a police village, the council of 
the township in which the police village is situate may pass a 
by-law for acquiring land within or outside the limits of the 
village for a highway or for a public park, garden or place for 
exhibitions, and for the erection thereon of such buildings and 
fences as the council considers necessary for the purposes of such 
highway, park, garden or place for exhibitions and may dispose 
of such land when no longer required for such purposes. 


(2) Subsection 345 (6) of the said Act is repealed. 


33. Section 346 of the said Act is repealed and the following substi- 
tuted therefor: 


346.—(1) Notwithstanding sections 342, 343 and 344, where a 
police village comprises parts of two or more townships the trus- 
tees of the police village have all the powers of a council of a 
village to pass by-laws for the purposes mentioned in those sec- 


SECTION 28. The proposed re-enactment of clause 298 (1) (f) of the Act 
broadens the powers of municipalities to permit subways under and bridges over 
highways. At present, such subways and bridges must be used for the movement 
of cattle. 


SECTION 29. Section 312 of the Act authorizes municipalities to invest in, 
lend money to, and guarantee the loans of bridge companies. It is proposed to 
repeal the section. All existing investments, loans and guarantees will be pre- 
served. 


SECTIONS 30 TO 33. The proposed amendments to sections 342, 343, 345 
and 346 of the Act all relate to police villages and have the same effect as the 
amendments, re-enactments and repeals referred to in the Note for section 1. 


SECTIONS 34 TO 36. The amendments to sections 379, 380 and 386 
replace the words “cities, towns, villages and townships” with the term “local 
municipalities” which is defined in paragraph 11 of section 1 of the Act. 


SECTION 37. See Note for section 6. 


tions, but this subsection does not authorize the trustees of a 
police village to issue debentures. 


(2) A by-law passed under subsection (1) shall fix the propor- ee 
tion of the debt for payment of which the special rate is to be” * 
imposed, which is to be borne by the part of the village situate in 
each township, and such proportion shall be the same as that in 
which the annual sum to be levied as provided by section 336 
is to be levied according to the then last determination of the 
assessors or of the assessors and inspecting trustee under 


section 337. 


(3) The trustees shall serve a certified copy of a by-law passed alee 4 
nt ‘ cc VY re cac 
under subsection (1) upon the clerk of each of the townships spree 


within which a part of the police village is situate. 


(4) The council of each township shall forthwith thereafter elie 
pass a by-law for raising the amount that is to be borne by that raising money 
part of the village situate in the township by the issue of deben- 
tures of the corporation of the township, payable as provided by 
the by-law of the trustees, and it is not necessary that such by- 


law impose any rate for the payment of the debentures. 


(5) The special rates imposed by the by-law of the trustees Special 


shall be levied and collected by the councils of the townships Ses 
within which the property upon which they are imposed is 


situate. 


34.—(1) Subsection 379 (1) of the said Act is amended by striking out s. 379 (), 


AG . ; ; ' : amended 
“cities, towns, villages and townships” in the first line and 


inserting in lieu thereof “local municipalities”. 


(2) Subsection 379 (2) of the said Act is amended by striking out s- 379 (2), 


ee - : ; ; : amended 
“cities, towns, villages and townships” in the first line and 


inserting in lieu thereof “local municipalities”. 


35. Subsection 380 (1) of the said Act is amended by striking out s- 380 (), 


e. . : : : : amended 
“cities, towns, villages and townships” in the first and second lines 


and inserting in lieu thereof “local municipalities’. 


36. Subsection 386 (1) of the said Act is amended by striking out * 38°," 


: : amended 
“cities, towns, villages and townships” in the first line and insert- 


ing in lieu thereof “local municipalities”. 


37. Section 473 of the said Act is repealed and the following substi- beer Teh 
tuted therefor: 


473. Every treasurer, clerk or other officer who refuses or Otence for 
neglects to perform any duty required of him by this Part is guilty failing to 
erform 
of an offence. peagrare) 


s. 474, 
repealed 


s. 483, 
amended 


Commence- 


ment 


Short title 


38. 


39. 


40. 


41. 


10 


Section 474 of the said Act is repealed. 

Section 483 of the said Act is amended by striking out “and on 
conviction is liable to a fine of not more than $200” in the third and 
fourth lines. 


This Act comes into force on the day it receives Royal Assent. 


The short title of this Act is the Municipal Amendment Act, 1982. 


SECTION 38. Section 474 of the Act creates an offence with respect to fraud 
by municipal officers. Sections 111 and 112 of the Criminal Code (Canada) relate 
to fraud involving public officers and municipal officials. Section 474 is therefore 
considered to be redundant and is repealed. 


SECTION 39. See Note for section 6. 
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EXPLANATORY NOTES 


SECTION 1. The re-enactment of paragraph 8 of section 1 of the Act is 
complementary to the re-enactment of subsection 149 (1) of the Act as set out in 
section 14 of the Bill. The re-enactment of section 149 will remove the require- 
ment for the assent of the electors with respect to money by-laws related to debts 
to be incurred beyond the life of the council. As a result, several provisions of the 
Act are amended, re-enacted or repealed to delete references to the assent of the 
electors and delete references to electors entitled to vote on money by-laws. 


SECTION 2: Section 24 of the Act, which authorizes the establishment of 
inter-urban administrative areas, is considered to be archaic. Therefore, it is 
proposed that section 24 be repealed. 


SECTION 3. The amendment to subsection 25 (6) removes the requirement 
that the Municipal Board send notice to the Minister of Health when an applica- 
tion is made to dissolve a municipality or local board. 


SECTION 4. The repeal of section 74 removes the authority of a mayor to 
call out the posse comitatus. The power is considered to be obsolete. Posse 
comitatus is defined in Jowiztt’s Dictionary of English Law (2nd Ed.) as follows: 


..., the power of the county; an assemblage of the able-bodied male 
inhabitants above the age of fifteen of a county, except peers and 
clergymen. The sheriff of the county may summon the posse comitatus 
to defend the county against the enemies of the Crown, or to keep the 
peace, or to pursue felons, or to enforce the royal writ. Persons failing to 
obey the summons are liable to fine and imprisonment. The use of the 
posse fell into disuse as the result of the establishment of the police 
forces during the last century: but the power to call out the posse 
remained in law until the repeal of the Sheriffs Act, [U.K.] 1887, s. 8 (1) 
by the Criminal Law Act, [U.K.] 1967, Sch. 3. 


SECTION 5. The repeal of subsection 81 (5) removes the prohibition against 
council members receiving money from the municipal treasurer for work done. In 
light of the Municipal Conflict of Interest Act, subsection 81 (5) is considered to be 
unnecessary. 


SECTION 6. Various provisions of the Act provide for fines for persons who 
contravene particular provisions of the Act. These provisions are inconsistent. 
Under the proposed re-enactment of subsection 84 (2) and amendments to several 
other sections, as set out in this Bill, persons who contravene the particular 
provisions of the Act will be liable to the general penalty provisions of the Provin- 
cial Offences Act. 


SECTION 7. The proposed section 104a@ provides for the use of the English 
and French languages by municipalities. 


Subsections 104a@ (1) and (2) provide that by-laws, resolutions and official 
plans may be in English or both English and French. 


BILL 150 1982 


An Act to amend the Municipal Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Paragraph 8 of section 1 of the Municipal Act, being chapter 302 of s. 1 par. 8, 
the Revised Statutes of Ontario, 1980, is repealed and the follow- to 
ing substituted therefor: 


“electors”, when applied to a municipal election, means 
the persons entitled to vote at a municipal election and 
when applied to voting on any by-law or on a resolution 
or question, unless otherwise provided by the Act, by- 
law or other authority under which the vote is taken, 
means municipal electors. 


2. Section 24 of the said Act is repealed. s. 24, 


repealed 


3. Subsection 25 (6) of the said Act is amended by striking out “which ln ie), 
shall in every case include a written notice to the Minister of 


Health” in the third, fourth and fifth lines. 


4. Section 74 of the said Act is repealed. 


repealed 


5. Subsection 81 (5) of the said Act is repealed. s. 81 (5), 
repealed 
6. Subsection 84 (2) of the said Act is repealed and the following ae 
substituted therefor: 


(2) Every treasurer who contravenes subsection (1) is guilty of Offence 
an offence. 


7. The said Act is amended by adding thereto the following section: ata 
104a.—(1) Every council may pass its by-laws and resolutions a sre and 
in English or in both English and French. by-laws and 
resolutions 
(2) Every council may adopt an official plan that is in English © ee 
or that is in both English and French. 


Proceedings 
of council 


Minutes 


Conduct of 
affairs, etc., 
of municipality 


Proviso 


Translations 


See 4 ale 
re-enacted 


Joint and 
several 
liability 


Ranking of 
debentures 


(3) Every council and every committee of council may conduct 
its proceedings in English or French or in both English and 
French. 


(4) Notwithstanding subsection (3), the minutes of the pro- 
ceedings of council and all committees of council shall be kept in 
English or, where so authorized by a by-law of the council, in 
both English and French. 


(5) Unless otherwise directed by a by-law of the council, the 
officers and servants of a municipality may conduct the business 
and affairs of the municipality in such language, including a 
language other than English or French, as may be reasonable in 
the circumstances. 


(6) Nothing in this section, 


(a) affects an obligation imposed by or under any Act to 
make, keep, use, file, register or submit any form, 
book, document or other paper of any kind in the lan- 
guage or languages specified by or under the Act; 


(b) affects any requirement at law to give reasonable 
notice. 


(7) Where any form, book, document or other paper of any 
kind is submitted by a municipality to a ministry of the Govern- 
ment of Ontario in French, the municipality shall, at the request 
of the minister of the ministry to which the form, book, docu- 
ment or other paper was submitted, supply the minister with an 
English translation thereof. 


.—(1) Subsection 124 (12) of the said Act is repealed and the fol- 


lowing substituted therefor: 


(12) All debentures issued under the authority of this section 
are direct, joint and several obligations of the municipality and 
the school board, and, in the case of debentures issued by a 
regional or district municipality or the County of Oxford, are . 
direct, joint and several obligations of that municipality, the 
school board and the area municipalities as defined in the Act 
establishing that municipality, but nothing in this subsection 
affects the rights of that municipality, the school board and such 
area municipalities as among themselves. 


(12a) Notwithstanding any general or special Act or any dif- 
ferences in date of issue or maturity, every debenture issued by a 
municipality under the authority of this section shall rank con- 
currently and pari passu in respect of payment of principal and 
interest thereon with all other debentures of the municipality, 


Subsection 104a (3) provides that every council may conduct its proceedings 
and the proceedings of its committees in English or French or in both English and 
French. 


Subsection 104a (4) requires that the minutes of council and its committees 
must be in English unless the council has authorized bilingual minutes. 


Subsection 104a (5) clarifies that the officers and servants of a municipality 
may carry out the business and affairs of the municipality in such language as 
may be reasonable in the circumstances. The language may be a language other 
than English or French. 


Subsection 104a@ (6) safeguards requirements arising under statutes that a 
particular language be used. For example, clause 14 (2) () of the Occupational 
Health and Safety Act provides that: 
ae an employer shall, 

(h) post, in the work place, a copy of this Act and any explanatory material 
prepared by the Ministry, both in English and the majority language of 
the work place, outlining the rights, responsibilities and duties of work- 


” 


ers”. 


Subsection 104a (6) also safeguards requirements imposed at law to give 
reasonable notice. While this duty is set out in the Statutory Powers Procedure 
Act with respect to hearings to which that Act applies, there are also proceedings 
to which the common law applies for which reasonable notice must be given. 


Subsection 104a (7) allows a Minister of the Crown to require that the 
documents prepared in French submitted to his or her Ministry be submitted with 
an English translation. 


SECTION 8.—Subsection 1. The re-enactment of subsection 124 (12) splits 
the present subsection (12) into two subsections and extends the effect of the 
present subsection (12) to provide that debentures issued by a regional or district 
municipality or the County of Oxford on behalf of a school board are a liability of 
all the area municipalities within that municipality. 


Subsection 2. See Note for section 1. 


SECTION 9. The amendment to section 143 removes the minimum popu- 
lation requirements with respect to the issuing of instalment debentures and 
replacement debentures. References to the assent of the electors are also deleted. 
(See Note for section 1). 


SECTION 10. See Note for section 1. 


SECTION 11. The amendment to clause 144 (a) removes the minimum 
population requirement for the issuing of debentures redeemable by lot. 


SECTION 12. The amendment to subsection 146 (1) removes the minimum 
population requirement for the issuing of sinking fund debentures. 


The amendment to clause 146 (2) (b) decreases the amount required to be 
raised in each year for sinking fund debentures. 


SECTION 13. The amendment to subsection 147 (1) removes the minimum 
population requirement for the issuing of term debentures. 


The amendment to clause 147 (2) (b) decreases the amount required to be 
raised in each year for a term debenture retirement fund. 


SECTION 14. The requirement for the assent of the electors with respect to 
debts to be incurred beyond the term of the council is deleted. The Municipal 
Board will be authorized to require that notice be given by a council of any 
proposal to incur a debt that requires Board approval. 


except as to the availability of any sinking funds applicable to 
any particular issue of debentures. 


(2) Subsection 124 (15) of the said Act is repealed. s. 124 (15), 


repealed 


9.—(1) Subsection 143 (4) of the said Act is amended by striking out ae 
“having a population of not less than 20,000 as determined 
under the Ontario Unconditional Grants Act may by by-law, 
without the assent of the electors” in the second, third and 


fourth lines and inserting in lieu thereof “may by by-law”. 


(2) Subsection 143 (5) of the said Act is amended by striking out aa EE 
“without the assent of the electors” in the first and second 


lines. 


(3) Subsection 143 (15) of the said Act is amended by striking out nee ene 
“having a population of not less than 20,000 as determined 
under the Ontario Unconditional Grants Act’ in the second, 


third and fourth lines. 


10.—(1) Subsection 143a (1) of the said Act, as enacted by section 6 of ee Oy 
the Statutes of Ontario, 1982, chapter 24, is amended by 
striking out “which by-law shall not require the assent of the 


electors” in the third and fourth lines. 


(2) Subsection 143a (13) of the said Act is amended by striking §. 1434 (13), 


amended 


out “the assent of the electors and” in the second line qpg 


11. Clause 144 (a) of the said Act is amended by striking out “having a ch i, iO 
population of not less than 20,000 as determined under the Ontario 
Unconditional Grants Act’ in the first, second and third lines. 


12.—(1) Subsection 146 (1) of the said Act is amended by striking out Seba eg 
“having a population of not less than 20,000 as determined 
under the Ontario Unconditional Grants Act” in the second 


and third lines. 


(2) Clause 146 (2) (b) of the said Act is amended by striking out ee (), 
“5” in the second line and inserting in lieu thereof “8”. 


13.—(1) Subsection 147 (1) of the said Act is amended by striking out pen 
“having a population of not less than 20,000 as determined 
under the Ontario Unconditional Grants Act” in the second, 


third and fourth lines. 


(2) Clause 147 (2) (b) of the said Act is amended by striking out otchns (d), 
“5” in the fifth line and inserting in lieu thereof “8”. 


14.—(1) Subsection 149 (1) of the said Act is repealed and the follow- *, }*° (0. 
ing substituted therefor: 
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(1) Subject to the limitations in this or any other Act, a 
municipal corporation may incur a debt for the purposes of the 
municipality whether under this or under any other Act. 


(2) Subsection 149 (2) of the said Act, exclusive of the clauses, is 
repealed and the following substituted therefor: 


(2) Sections 64 and 65 of the Ontario Municipal Board Act do 
not apply so as to require Municipal Board approval with respect 
to any of the following undertakings, works, projects, schemes, 
acts, matters or things, except where the whole or any part of 
the cost thereof is to be provided for by the issue of debentures by 
the municipality, corporation or any other municipal corpora- 
tion, 


(3) Subsection 149 (3) of the said Act is repealed and the follow- 
ing substituted therefor: 


(3) Where a municipal corporation applies to the Municipal 
Board for the approval of the incurring of a debt, the Board may 
direct that notice of the proposal to incur the debt be given in 
such manner as the Board may require and that the notice state 
that anyone objecting to the proposal may, within such time 
from the giving of the notice as may be prescribed by the Board, 
file with the clerk of the municipal corporation an objection to 
the proposal and the clerk shall forthwith forward a copy of the 
objection to the secretary of the Board. 


15. Subsection 150 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) A municipal corporation may enter into a contract for the 
supply of any service of a public utility as defined in the Munzicz- 
pal Affairs Act or of sewage works to the municipal corporation 
for its use or for resale to the inhabitants thereof for their use for 
such term of years as the Municipal Board may approve and may 
renew such contract from time to time for such further term of 
years as the Municipal Board may approve. 


16. Subsection 151 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) A county council may in any year borrow any sum or sums 
not exceeding in the whole $20,000 over and above what is 
required for its ordinary expenditure. 


17.—(1) Subsection 152 (1) of the said Act is amended by striking out 


“without the assent of the electors” in the seventh and eighth 
lines. 


SECTION 15 AND 16. See Note for section 1. 


SECTION 17.—Subsection 1. See Note for section 1. 


Subsection 2. The repeal of subsection 152 (2) removes the minimum 
population requirement with respect to debentures that have a varying interest 
rate. 


SECTION 18. See Note for section 6. 


SECTION 19. The proposed section 160a exempts non-profit hospital ser- 
vice corporations from municipal and school taxation and provides for payments 
by the Minister in lieu of the municipal taxes. 


SECTION 20. Under the proposed amendment to subsection 170 (2) of the 
Act, all local municipalities will have the power to place moneys not immediately 
required for the purposes for which debentures were sold to be invested in the 
general funds of the municipality until such time as they are needed for the 
purposes for which the debentures were issued. 


SECTION 21. See Note for section 6. 


(2) Subsection 152 (2) of the said Act is repealed. 


18. Section 155 of the said Act is amended by striking out “and on 


19. 


conviction is liable to a fine of not more than $100” in the sixth and 
seventh lines. 


The said Act is further amended by adding thereto the following 
section: 


160a.—(1) In this section, “non-profit hospital service cor- 
poration” means a corporation without share capital that pro- 
vides laundry or food services to one or more public hospitals, as 
defined in the Public Hospitals Act. 


(2) Real property occupied by a non-profit hospital service 
corporation and used chiefly and preponderantly by the corpora- 
tion for one or both of the services mentioned in subsection (1) is 
exempt from taxation for municipal and school purposes but is 
not exempt from a sewage service rate that is imposed under 
subsection 218 (16) and that is based on the water rate. 


(3) In each year, the Minister may pay to a local municipality, 
in which there is real property exempted from taxation under 
subsection (2), an amount equal to the taxes for municipal pur- 
poses that would have been payable in respect of that real prop- 
erty in that year if the real property had been subject to munici- 
pal taxation. 


(4) Subsections 160 (12) to (19) apply with necessary modifica- 
tions to an amount paid by the Minister to a local municipality 
under subsection (3) as though such amount were an amount 
levied by that local municipality under section 160. 


(5) For the purposes of subclause 365 (1) (Y) (ili) an amount 
paid by the Minister to a local municipality under subsection (3) 
shall be deemed to have been received by the municipality under 
section 160. 


20. Subsection 170 (2) of the said Act is amended by striking out “hav- 


a. 


ing a population of not less than 20,000, as determined under the 
Ontario Unconditional Grants Act” in the second, third and fourth 
lines. 


Subsection 178 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) Every treasurer who contravenes subsection (1) is guilty of 
an offence. 
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amended 
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22. Subsection 196 (10) of the said Act is amended by striking out 
“without the assent of the electors and” in the first and second 
lines. 


23.—(1) Clause (a) of paragraph 25 of section 208 of the said Act is 
repealed. 


(2) Clause (d) of paragraph 43 of the said section 208 is amended 
by striking out “and on conviction is liable to a penalty of not 
more than $50” in the sixth and seventh lines. 


(3) Clauses (a), (b) and (e) of paragraph 56 of the said section 208 
are repealed and the following substituted therefor: 


(a) A parking authority established under this paragraph is 
a body corporate and shall consist of three members 
appointed by the council of the municipality, each of 
whom shall be either a member of the council of the 
municipality or qualified to be elected as a member 
thereof, and the members so appointed shall hold office 
until the expiration of the term of the council that 
appointed them and until their successors are 
appointed. 


(4) Paragraph 57 of the said section 208, exclusive of the clauses, 
is repealed and the following substituted therefor: 


57. For acquiring, erecting, altering, maintaining, operat- 
ing or managing or granting aid for the acquisition, 
erection, alteration, maintenance, operation or man- 
agement of monuments, memorial windows, tablets, 
parks, recreational areas, playgrounds, athletic fields, 
zoological or other gardens, natural history collections, 
observatories or works of art, or other places of recrea- 
tion and amusement, arenas, auditoriums, health or 
community recreation centres, stadia, museums, 
including public historical museums and similar build- 
ings, within or outside the municipality and any such 
undertaking may be for the purpose of commemorating 
or honouring persons or events. 


24.—(1) Clause (a) of subparagraph v of paragraph 49 of section 210 
of the said Act is repealed. 


(2) Clause (b) of paragraph 51 of the said section 210 is repealed. 
(3) Clause (a) of paragraph 92 of the said section 210 is repealed. 


(4) Paragraph 94 of the said section 210 is repealed and the fol- 
lowing substituted therefor: 


SECTION 22. See Note for section 1. 


SECTION 23.—Subsection 1. See Note for section 1. 


Subsection 2. See Note for section 6. 


Subsection 3. The proposed re-enactment of clause (a) of paragraph 56 of 
section 208 of the Act and repeal of clause (0) will enable members of council to be 
members of a parking authority. At present, under clause (b), members of council 
are ineligible to be appointed as members of a parking authority. Under section 
240 of the Act, council may provide for the remuneration of the members of local 
boards. Therefore, it is proposed that clause (e) be repealed because it is redun- 
dant. 


Subsection 4. The amendment to paragraph 57 clarifies that an under- 
taking under this paragraph may commemorate or honour any person or event. 


SECTION 24.—Subsections 1 to 3. See Note for section 1. 


Subsection 4. At present any person living in a town, village or township 
may slaughter animals for his own use on his own premises. Under the proposed 
re-enactment of paragraph 94 of section 210 of the Act, municipalities will be able 
to prohibit any person, except a farmer, from slaughtering animals on his own 
premises. 


SECTION 25.—Subsection 1. The proposed re-enactment of clause 218 (7) 
(d) of the Act authorizes every municipality to compute its sewer rate on the basis 
of the assessed value of the land or on the assessed value of the land and on the 
business assessment levied against the person occupying or using the lands. At 
present, clause (d) restricts the computation of sewer rates to the assessed value of 
the lands. 


Subsection 2. The proposed clause 218 (14) (c) will permit municipalities 
to provide for increased sewer and water rates for triangular or irregularly shaped 
lots. 


Subsection 3. At present, only persons subject to a frontage rate may 
commute their sewer or water rates. Under the proposed re-enactment, all per- 
sons will be able to do so if the municipality so provides by by-law. 


Subsection 4. Self-explanatory. 


SECTION 26. Paragraph 6 of section 225 is considered to be obsolete and it 
is therefore proposed that the paragraph be repealed. The said paragraph enables 
county councils to pass by-laws related to the destruction and disposal of the 
refuse obtained in the process of cleaning grass or clover seed. 


SECTION 27. The proposed re-enactment of subsection 272 (1) deletes an 
obsolete reference to toll roads. 


94. For prohibiting or regulating and inspecting the erec- 
tion or continuance of slaughter houses, and for pro- 
hibiting the slaughter of animals intended for food, 
except in slaughter houses designated in the by-law, Hat 
this paragraph does not apply to the slaughter of ani- 
mals on land assessed as farm property for the use of 
the occupants of the property. 


25.—(1) Clause 218 (7) (d) of the said Act is repealed and the following 
substituted therefor: 


(d) Either a mill rate on the assessed value of the lands 
designated under subsection (4) or a mill rate on the 
assessed value of the lands designated under subsection 
(4) and on the business assessment assessed against per- 
sons occupying or using the lands for the purpose of or 
in connection with a business. 


(2) Subsection 218 (14) of the said Act is amended by adding 
thereto the following clause: 


(c) provide for increasing the metre frontage rate upon 
lands that are triangular or irregularly shaped and for 
terminating the increased rate upon a basis that is 
equitable and just. 


(3) Subsection 218 (15) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(15) The council may by a general by-law or by a by-law 
applicable to the particular work prescribe terms and conditions 
upon which persons whose lands are hable to a sewer rate or 
water works rate imposed by a by-law under this section may 
commute such rate for a payment in cash. 


(4) A by-law passed under subsection 218 (2) of the Municipal 
Act, or a predecessor thereof, prior to the coming into force of 
this section, is not invalid by reason only of the fact that the 
sewer rate or a water works rate imposed by it has been 
computed on the basis of a mill rate on the assessed value of 
lands and on the business assessment assessed against persons 
occupying or using such lands for the purpose of or in con- 
nection with a business and, in such case, the rate shall con- 
tinue to be computed in the same manner until the by-law is 
repealed or amended to provide otherwise. 


26. Paragraph 6 of section 225 of the said Act is repealed. 


27. Subsection 272 (1) of the said Act is repealed and the following 
substituted therefor: 
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(1) The council of a county may by by-law abandon the whole 
or any part of any road owned by it, whether the road is situate 
wholly within the county or partly within it and partly within an 
adjoining county. 


28.—(1) Section 287 of the said Act is repealed. 


(2) The repeal of section 287 of the Municipal Act does not affect 
the rights of any person arising from debentures issued under 
a by-law passed under that section prior to the coming into 
force of this section. 


29. Clause 298 (1) (f) of the said Act is repealed and the following 
substituted therefor: 


(f) for permitting subways under and bridges over any 
highway upon such conditions as the council considers 
advisable. 


30.—(1) Section 312 of the said Act is repealed. 


(2) The repeal of section 312 of the Municipal Act does not affect 
the rights of any municipality arising from shares held by the 
municipality or the rights or obligations of the municipality in 
respect of loans or guarantees made by it where the shares 
were subscribed or the loans or guarantees were made under 
a by-law passed under that section prior to the coming into 
force of this section. 


31. Subsection 342 (1) of the said Act is amended by striking out “shall 
submit for the assent of the electors of the village and, if it receives 
such assent” in the third and fourth lines. 


32. Subsection 343 (4) of the said Act is repealed. 


33.—(1) Subsection 345 (1) of the said Act is repealed and the follow- 
ing substituted therefor: 


(1) Upon the petition of three-fourths of the persons qualified 
to vote at an election of trustees for a police village, the council of 
the township in which the police village is situate may pass a 
by-law for acquiring land within or outside the limits of the 
village for a highway or for a public park, garden or place for 
exhibitions, and for the erection thereon of such buildings and 
fences as the council considers necessary for the purposes of such 
highway, park, garden or place for exhibitions and may dispose 
of such land when no longer required for such purposes. 


(2) Subsection 345 (6) of the said Act is repealed. 


SECTION 28. Section 287 authorizes municipalities to raise money for the 
reflooring of bridges by the issue of debentures. Municipalities have such powers 
under other provisions of the Act. Therefore, section 287 is redundant and it is 
proposed that the section be repealed. 


SECTION 29. The proposed re-enactment of clause 298 (1) (f) of the Act 
broadens the powers of municipalities to permit subways under and bridges over 
highways. At present, such subways and bridges must be used for the movement 
of cattle. 


SECTION 30. Section 312 of the Act authorizes municipalities to invest in, 
lend money to, and guarantee the loans of bridge companies. It is proposed to 
repeal the section. All existing investments, loans and guarantees will be pre- 
served. 


SECTIONS 31 TO 34. The proposed amendments to sections 342, 343, 345 
and 346 of the Act all relate to police villages and have the same effect as the 
amendments, re-enactments and repeals referred to in the Note for section 1. 


SECTIONS 35 TO 37. The amendments to sections 379, 380 and 386 
replace the words “cities, towns, villages and townships” with the term “local 
municipalities” which is defined in paragraph 11 of section 1 of the Act. 


34. Section 346 of the said Act is repealed and the following substi- Re 
tuted therefor: sierra cg 


346.—(1) Notwithstanding sections 342, 343 and 344, where a !rustees to 
police village comprises parts of two or more townships the trus- ie siti 
tees of the police village have all the powers of a council of a YNase Stuate | 
village to pass by-laws for the purposes mentioned in those sec- townships 
tions, but this subsection does not authorize the trustees of a 


police village to issue debentures. 


(2) A by-law passed under subsection (1) shall fix the propor- Sy ces 
tion of the debt for payment of which the special rate is to be 
imposed, which is to be borne by the part of the village situate in 
each township, and such proportion shall be the same as that in 
which the annual sum to be levied as provided by section 336 
is to be levied according to the then last determination of the 
assessors or of the assessors and inspecting trustee under 
section 337. 


(3) The trustees shall serve a certified copy of a by-law passed Cettified 
‘ it copy for each 
under subsection (1) upon the clerk of each of the townships township 


within which a part of the police village is situate. 


(4) The council of each township shall forthwith thereafter By-law of 
ae ¢ township for 
pass a by-law for raising the amount that is to be borne by that raising money 
part of the village situate in the township by the issue of deben- 
tures of the corporation of the township, payable as provided by 
the by-law of the trustees, and it is not necessary that such by- 


law impose any rate for the payment of the debentures. 


(5) The special rates imposed by the by-law of the trustees ies 
shall be levied and collected by the councils of the townships 
within which the property upon which they are imposed is 
situate. 


35.—(1) Subsection 379 (1) of the said Act is amended by striking out edhe 
“cities, towns, villages and townships” in the first line and 
inserting in lieu thereof “local municipalities”. 


(2) Subsection 379 (2) of the said Act is amended by striking out sete a 
“cities, towns, villages and townships” in the first line and 
inserting in lieu thereof “local municipalities”. 


36. Subsection 380 (1) of the said Act is amended by striking out aoe (), 
“cities, towns, villages and townships” in the first and second lines 
and inserting in lieu thereof “local municipalities”. 


37. Subsection 386 (1) of the said Act is amended by striking out eee 
“cities, towns, villages and townships” in the first line and insert- 
ing in lieu thereof “local municipalities”. 
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Section 473 of the said Act is repealed and the following substi- 
tuted therefor: 


473. Every treasurer, clerk or other officer who refuses or 
neglects to perform any duty required of him by this Part is guilty 
of an offence. 


Section 474 of the said Act is repealed. 

Section 483 of the said Act is amended by striking out “and on 
conviction is liable to a fine of not more than $200” in the third and 
fourth lines. 


This Act comes into force on the day it receives Royal Assent. 


The short title of this Act is the Municipal Amendment Act, 1982. 


SECTION 38. See Note for section 6. 


SECTION 39. Section 474 of the Act creates an offence with respect to fraud 
by municipal officers. Sections 111 and 112 of the Criminal Code (Canada) relate 
to fraud involving public officers and municipal officials. Section 474 is therefore 
considered to be redundant and is repealed. 


SECTION 40. See Note for section 6. 
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BILL 150 1982 


An Act to amend the Municipal Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Paragraph 8 of section 1 of the Municipal Act, being chapter 302 of s- |; par. 8, 
the Revised Statutes of Ontario, 1980, is repealed and the follow- tate 
ing substituted therefor: 


“electors”, when applied to a municipal election, means 
the persons entitled to vote at a municipal election and 
when applied to voting on any by-law or on a resolution 
or question, unless otherwise provided by the Act, by- 
law or other authority under which the vote is taken, 
means municipal electors. 


2. Section 24 of the said Act is repealed. s. 24, 


repealed 


3. Subsection 25 (6) of the said Act is amended by striking out “which Su 2pd0), 
shall in every case include a written notice to the Minister of 


Health” in the third, fourth and fifth lines. 


4. Section 74 of the said Act is repealed. 


repealed 


5. Subsection 81 (5) of the said Act is repealed. s. 81 (5), 


repealed 


6. Subsection 84 (2) of the said Act is repealed and the following Anise 
substituted therefor: 


(2) Every treasurer who contravenes subsection (1) is guilty of Offence 
an offence. 


7. The said Act is amended by adding thereto the following section: co 
104a.—(1) Every council may pass its by-laws and resolutions ee and 
in English or in both English and French. by-laws and 
resolutions 
(2) Every council may adopt an official plan that is in English a mn 
or that is in both English and French. 


Proceedings (3) Every council and every committee of council may conduct 

bea its proceedings in English or French or in both English and 
French. 

Minutes (4) Notwithstanding subsection (3), the minutes of the pro- 


ceedings of council and all committees of council shall be kept in 
English or, where so authorized by a by-law of the council, in 
both English and French. 


Conduct of (5) Unless otherwise directed by a by-law of the council, the 
affairs, etc., : ae 2 ‘ 
of municipality officers and servants of a municipality may conduct the business 


and affairs of the municipality in such language, including a 
language other than English or French, as may be reasonable in 
the circumstances. 


Proviso (6) Nothing in this section, 


(a) affects an obligation imposed by or under any Act to 
make, keep, use, file, register or submit any form, 
book, document or other paper of any kind in the lan- 
guage or languages specified by or under the Act; 


(b) affects any requirement at law to give reasonable 
notice. 


Translations (7) Where any form, book, document or other paper of any 
kind is submitted by a municipality to a ministry of the Govern- 
ment of Ontario in French, the municipality shall, at the request 
of the minister of the ministry to which the form, book, docu- 
ment or other paper was submitted, supply the minister with an 
English translation thereof. 


s. 124 (12), 8.—(1) Subsection 124 (12) of the said Act is repealed and the fol- 
re-enacted ; : 

lowing substituted therefor: 
Saat” (12) All debentures issued under the authority of this section 
liability are direct, joint and several obligations of the municipality and 


the school board, and, in the case of debentures issued by a 
regional or district municipality or the County of Oxford, are 
direct, joint and several obligations of that municipality, the 
school board and the area municipalities as defined in the Act 
establishing that municipality, but nothing in this subsection 
affects the rights of that municipality, the school board and such 
area municipalities as among themselves. 


Sere de (12a) Notwithstanding any general or special Act or any dif- 
' ferences in date of issue or maturity, every debenture issued by a 
municipality under the authority of this section shall rank con- 

currently and pari passu in respect of payment of principal and 

interest thereon with all other debentures of the municipality, 


except as to the availability of any sinking funds applicable to 
any particular issue of debentures. 


(2) Subsection 124 (15) of the said Act is repealed. 


9.—(1) Subsection 143 (4) of the said Act is amended by striking out 
“having a population of not less than 20,000 as determined 
under the Ontario Unconditional Grants Act may by by-law, 
without the assent of the electors” in the second, third and 
fourth lines and inserting in lieu thereof “may by by-law”. 


(2) Subsection 143 (5) of the said Act is amended by striking out 
“without the assent of the electors” in the first and second 
lines. 


(3) Subsection 143 (15) of the said Act is amended by striking out 
“having a population of not less than 20,000 as determined 
under the Ontario Unconditional Grants Act” in the second, 
third and fourth lines. 


Sy L241); 
repealed 


Se AS 4, 
amended 


Se 4 Su5)s 
amended 


S301430015), 
amended 


10.—(1) Subsection 143a (1) of the said Act, as enacted by section 6 of s- !43¢ (1), 


the Statutes of Ontario, 1982, chapter 24, is amended by 
striking out “which by-law shall not require the assent of the 
electors” in the third and fourth lines. 


(2) Subsection 143a (13) of the said Act is amended by striking 
out “the assent of the electors and” in the second line. 


11. Clause 144 (a) of the said Act is amended by striking out “having a 
population of not less than 20,000 as determined under the Ontario 
Unconditional Grants Act’ in the first, second and third lines. 


12.—(1) Subsection 146 (1) of the said Act is amended by striking out 
“having a population of not less than 20,000 as determined 
under the Ontario Unconditional Grants Act’ in the second 
and third lines. 


(2) Clause 146 (2) (b) of the said Act is amended by striking out 
“5” in the second line and inserting in lieu thereof “8”. 


13.—(1) Subsection 147 (1) of the said Act is amended by striking out 
“having a population of not less than 20,000 as determined 
under the Ontario Unconditional Grants Act’ in the second, 
third and fourth lines. 


(2) Clause 147 (2) (b) of the said Act is amended by striking out 
“5” in the fifth line and inserting in lieu thereof “8”. 


14.—(1) Subsection 149 (1) of the said Act is repealed and the follow- 
ing substituted therefor: 


amended 


ee Eyre (Gl) 
amended 


Ss. 144 (a), 
amended 


s. 146 (1), 
amended 


Ss. 146 (2) (bd), 
amended 


Sele): 
amended 


Beata Aa. 
amended 


Se L490n 1): 
re-enacted 


Corporation 
may incur 
debt 


s. 149 (2), 
amended 


O.M.B. 
approval 
not required 
R.S.O. 1980, 
c. 347 


s. 149 (3), 
re-enacted 


Notice 


se LS Oa 
re-enacted 


Contracts for 
supply of 
public utility 
R.S.O. 1980, 
C2503 


Ss. Lott) 
re-enacted 


Special 
power of 
county to 
borrow 


ae eel ale 
amended 


(1) Subject to the limitations in this or any other Act, a 
municipal corporation may incur a debt for the purposes of the 
municipality whether under this or under any other Act. 


(2) Subsection 149 (2) of the said Act, exclusive of the clauses, is 
repealed and the following substituted therefor: 


(2) Sections 64 and 65 of the Ontario Municipal Board Act do 
not apply so as to require Municipal Board approval with respect 
to any of the following undertakings, works, projects, schemes, 
acts, matters or things, except where the whole or any part of 
the cost thereof is to be provided for by the issue of debentures by 
the municipality, corporation or any other municipal corpora- 
tion, 


(3) Subsection 149 (3) of the said Act is repealed and the follow- 
- ing substituted therefor: 


(3) Where a municipal corporation applies to the Municipal 
Board for the approval of the incurring of a debt, the Board may 
direct that notice of the proposal to incur the debt be given in 
such manner as the Board may require and that the notice state 
that anyone objecting to the proposal may, within such time 
from the giving of the notice as may be prescribed by the Board, 
file with the clerk of the municipal corporation an objection to 
the proposal and the clerk shall forthwith forward a copy of the 
objection to the secretary of the Board. 


15. Subsection 150 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) A municipal corporation may enter into a contract for the 
supply of any service of a public utility as defined in the Munzcz- 
pal Affairs Act or of sewage works to the municipal corporation 
for its use or for resale to the inhabitants thereof for their use for 
such term of years as the Municipal Board may approve and may 
renew such contract from time to time for such further term of 
years as the Municipal Board may approve. 


16. Subsection 151 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) A county council may in any year borrow any sum or sums 
not exceeding in the whole $20,000 over and above what is 
required for its ordinary expenditure. 


17.—(1) Subsection 152 (1) of the said Act is amended by striking out 


“without the assent of the electors” in the seventh and eighth 
lines. 


(2) Subsection 152 (2) of the said Act is repealed. 


18. Section 155 of the said Act is amended by striking out “and on 


19. 


conviction is liable to a fine of not more than $100” in the sixth and 
seventh lines. 


The said Act is further amended by adding thereto the following 
section: 


160a.—(1) In this section, “non-profit hospital service cor- 
poration” means a corporation without share capital that pro- 
vides laundry or food services to one or more public hospitals, as 
defined in the Public Hospitals Act. 


(2) Real property occupied by a non-profit hospital service 
corporation and used chiefly and preponderantly by the corpora- 
tion for one or both of the services mentioned in subsection (1) is 
exempt from taxation for municipal and school purposes but is 
not exempt from a sewage service rate that is imposed under 
subsection 218 (16) and that is based on the water rate. 


(3) In each year, the Minister may pay to a local municipality, 
in which there is real property exempted from taxation under 
subsection (2), an amount equal to the taxes for municipal pur- 
poses that would have been payable in respect of that real prop- 
erty in that year if the real property had been subject to munici- 
pal taxation. 


(4) Subsections 160 (12) to (19) apply with necessary modifica- 
tions to an amount paid by the Minister to a local municipality 
under subsection (3) as though such amount were an amount 
levied by that local municipality under section 160. 


(5) For the purposes of subclause 365 (1) (7) Gil) an amount 
paid by the Minister to a local municipality under subsection (3) 
shall be deemed to have been received by the municipality under 
section 160. 


20. Subsection 170 (2) of the said Act is amended by striking out “hav- 


21. 


ing a population of not less than 20,000, as determined under the 
Ontario Unconditional Grants Act” in the second, third and fourth 
lines. 


Subsection 178 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) Every treasurer who contravenes subsection (1) is guilty of 
an offence. 
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Sel OU) 
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$4208; 
par: 25"(a); 
repealed 
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s. 208, 

par. 56 (a), 
re-enacted; 
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S. 208, pare Sis 


amended 
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s. 210, par. 
amended 


she ti LO 
par. 51 (0), 
repealed 
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par. 92 (a), 
repealed 


s. 210, par. 94, 


re-enacted 
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22. Subsection 196 (10) of the said Act is amended by striking out 
“without the assent of the electors and” in the first and second 


lines. 


23.—(1) Clause (a) of paragraph 25 of section 208 of the said Act is 
repealed. 


(2) Clause (d) of paragraph 43 of the said section 208 is amended 
by striking out “and on conviction is liable to a penalty of not 
more than $50” in the sixth and seventh lines. 


(3) Clauses (a), (b) and (e) of paragraph 56 of the said section 208 
are repealed and the following substituted therefor: 


(a) A parking authority established under this paragraph is 


a body corporate and shall consist of three members 
appointed by the council of the municipality, each of 
whom shall be either a member of the council of the 
municipality or qualified to be elected as a member 
thereof, and the members so appointed shall hold office 
until the expiration of the term of the council that 
appointed them and _ until their successors are 
appointed. 


(4) Paragraph 57 of the said section 208, exclusive of the clauses, 
is repealed and the following substituted therefor: 


Beh 


For acquiring, erecting, altering, maintaining, operat- 
ing or managing or granting aid for the acquisition, 
erection, alteration, maintenance, operation or man- 
agement of monuments, memorial windows, tablets, 
parks, recreational areas, playgrounds, athletic fields, 
zoological or other gardens, natural history collections, 
observatories or works of art, or other places of recrea- 
tion and amusement, arenas, auditoriums, health or 
community recreation centres, stadia, museums, 
including public historical museums and similar build- 
ings, within or outside the municipality and any such 
undertaking may be for the purpose of commemorating 
or honouring persons or events. 


49, 24.—(1) Clause (a) of subparagraph v of paragraph 49 of section 210 


of the said Act is repealed. 


(2) Clause (b) of paragraph 51 of the said section 210 is repealed. 


(3) Clause (a) of paragraph 92 of the said section 210 is repealed. 


(4) Paragraph 94 of the said section 210 is repealed and the fol- 
lowing substituted therefor: 


94. For prohibiting or regulating and inspecting the erec- Slaughter 

5 : houses 
tion or continuance of slaughter houses, and for pro- 
hibiting the slaughter of animals intended for food, 

except in slaughter houses designated in the by-law, but 

this paragraph does not apply to the slaughter of ani- 

mals on land assessed as farm property for the use of 

the occupants of the property. 


25.—(1) Clause 218 (7) (d) of the said Act is repealed and the following a 
substituted therefor: 


(d) Either a mill rate on the assessed value of the lands 
designated under subsection (4) or a mill rate on the 
assessed value of the lands designated under subsection 
(4) and on the business assessment assessed against per- 
sons occupying or using the lands for the purpose of or 
in connection with a business. 


(2) Subsection 218 (14) of the said Act is amended by adding eer Ne 
thereto the following clause: 


(c) provide for increasing the metre frontage rate upon 
lands that are triangular or irregularly shaped and for 
terminating the increased rate upon a basis that is 
equitable and just. 


(3) Subsection 218 (15) of the said Act is repealed and the fol- beatae 
lowing substituted therefor: 


(15) The council may by a general by-law or by a by-law Commutation 
applicable to the particular work prescribe terms and conditions 
upon which persons whose lands are liable to a sewer rate or 
water works rate imposed by a by-law under this section may 
commute such rate for a payment in cash. 


(4) A by-law passed under subsection 218 (2) of the Municipal Saving 
Act, or a predecessor thereof, prior to the coming into force of oo ave 
this section, is not invalid by reason only of the fact that the 
sewer rate or a water works rate imposed by it has been 
computed on the basis of a mill rate on the assessed value of 
lands and on the business assessment assessed against persons 
occupying or using such lands for the purpose of or in con- 
nection with a business and, in such case, the rate shall con- 
tinue to be computed in the same manner until the by-law is 


repealed or amended to provide otherwise. 


26. Paragraph 6 of section 225 of the said Act is repealed. s. 225, par. 6, 


repealed 


27. Subsection 272 (1) of the said Act is repealed and the following s. 272 (), 
substituted therefor: re-enactec 
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by county 
of roads 


s. 287; 
repealed 


Saving 
R.S.O. 1980, 
Cre 07 


sos (ay 


re-enacted 


Sy Sie 
repealed 


Saving 


Se on YAK Ge 
amended 


Ss. 343 (4), 
repealed 


Sa -o40r Vile 
re-enacted 


Acquiring 
land for 
parks, 
exhibitions, 
etc. 


s. 345 (6), 
repealed 


(1) The council of a county may by by-law abandon the whole 
or any part of any road owned by it, whether the road is situate 
wholly within the county or partly within it and partly within an 
adjoining county. 


28.—(1) Section 287 of the said Act is repealed. 


(2) The repeal of section 287 of the Municipal Act does not affect 
the rights of any person arising from debentures issued under 
a by-law passed under that section prior to the coming into 
force of this section. 


29. Clause 298 (1) (f) of the said Act is repealed and the following 
substituted therefor: ; 


(f) for permitting subways under and bridges over any 
highway upon such conditions as the council considers 
advisable. 


30.—(1) Section 312 of the said Act is repealed. 


(2) The repeal of section 312 of the Municipal Act does not affect 
the rights of any municipality arising from shares held by the 
municipality or the rights or obligations of the municipality in 
respect of loans or guarantees made by it where the shares 
were subscribed or the loans or guarantees were made under 
a by-law passed under that section prior to the coming into 
force of this section. 


31. Subsection 342 (1) of the said Act is amended by striking out “shall 
submit for the assent of the electors of the village and, if it receives 
such assent” in the third and fourth lines. 


32. Subsection 343 (4) of the said Act is repealed. 


33.—(1) Subsection 345 (1) of the said Act is repealed and the follow- 
ing substituted therefor: 


(1) Upon the petition of three-fourths of the persons qualified 
to vote at an election of trustees for a police village, the council of 
the township in which the police village is situate may pass a 
by-law for acquiring land within or outside the limits of the 
village for a highway or for a public park, garden or place for 
exhibitions, and for the erection thereon of such buildings and 
fences as the council considers necessary for the purposes of such 
highway, park, garden or place for exhibitions and may dispose 
of such land when no longer required for such purposes. 


(2) Subsection 345 (6) of the said Act is repealed. 


34. Section 346 of the said Act is repealed and the following substi- s. 346, 


re-enacted 
tuted therefor: 


346.—(1) Notwithstanding sections 342, 343 and 344, where a [tustees to 
police village comprises parts of two or more townships the trus- Lvs 
tees of the police village have all the powers of a council of a pes = 
village to pass by-laws for the purposes mentioned in those sec- townships 
tions, but this subsection does not authorize the trustees of a 


police village to issue debentures. 


(2) A by-law passed under subsection (1) shall fix the propor- sd ei 
tion of the debt for payment of which the special rate is to be 
imposed, which is to be borne by the part of the village situate in 
each township, and such proportion shall be the same as that in 
which the annual sum to be levied as provided by section 336 
is to be levied according to the then last determination of the 
assessors or of the assessors and inspecting trustee under 
section: 337. 


(3) The trustees shall serve a certified copy of a by-law passed Certified 
; ‘ copy for each 
under subsection (1) upon the clerk of each of the townships township 


within which a part of the police village is situate. 


(4) The council of each township shall forthwith thereafter By-law of 
cus ; township for 
pass a by-law for raising the amount that is to be borne by that raising money 
part of the village situate in the township by the issue of deben- 
tures of the corporation of the township, payable as provided by 
the by-law of the trustees, and it is not necessary that such by- 


law impose any rate for the payment of the debentures. 


(5) The special rates imposed by the by-law of the trustees toa 
shall be levied and collected by the councils of the townships 
within which the property upon which they are imposed is 
situate. 


35.—(1) Subsection 379 (1) of the said Act is amended by striking out s. 379 “), 


36. 


a7. 


SIC : e . ; ; amended 
“cities, towns, villages and townships” in the first line and 


inserting in lieu thereof “local municipalities”. 


(2) Subsection 379 (2) of the said Act is amended by striking out ae 
“cities, towns, villages and townships” in the first line and~ 
inserting in lieu thereof “local municipalities”. 


Subsection 380 (1) of the said Act is amended by striking out ei 
“cities, towns, villages and townships” in the first and second lines» 
and inserting in lieu thereof “local municipalities”. 


Subsection 386 (1) of the said Act is amended by striking out edad V} 
“cities, towns, villages and townships” in the first line and insert- 
ing in lieu thereof “local municipalities”. 
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38. 
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Section 473 of the said Act is repealed and the following substi- 
tuted therefor: 


473. Every treasurer, clerk or other officer who refuses or 


neglects to perform any duty required of him by this Part is guilty 
of an offence. 


Section 474 of the said Act is repealed. 

Section 483 of the said Act is amended by striking out “and on 
conviction is liable to a fine of not more than $200” in the third and 
fourth lines. 


This Act comes into force on the day it receives Royal Assent. 


The short title of this Act is the Municipal Amendment Act, 1982. 
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EXPLANATORY NOTE 


The purpose of the Bill is to protect homeowners in their homes by providing 
a moratorium until March 31st, 1984 on court proceedings for foreclosure, exer- 
cise of a power of sale or recovery of payments of principal and interest under a 
residential mortgage and by providing that any residential mortgage coming due 
before March 31st, 1984 shall continue in effect with the same terms and condi- 
tions until that date if the mortgagor so requires. 


BILL 151 1982 


An Act to provide Temporary Relief to 
Mortgagors of Residential Property in Ontario 


HEREAS the interest rate on mortgages of residential 

property in Ontario has attained unprecedented levels, and 
whereas there exists pressure for the continued upward move- 
ment in the interest rate; and whereas many mortgagors must 
refinance mortgages in the course of the next year; and whereas it 
is desirable to provide relief to mortgagors during this period of 
uncertainty until appropriate economic policies can _ be 
implemented to alleviate the current emergency situation; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts as 
‘follows: 


1. In this Act, “mortgage” means any mortgage of land or 
premises used for residential purposes made or executed before 
the 1st day of May, 1984, and includes any renewal or extension 
of the mortgage. 


2. No person shall take or continue any action or proceeding, 


(a) by way of foreclosure or sale or otherwise, or proceed to 
execution on or otherwise to the enforcement of, any 
judgment or order of any court for the recovery of prin- 
cipal money or interest secured by any mortgage of 
land; 


(6) under any power of sale or levy any distress or take, 
resume or enter into possession of any land for the 
recovery of principal money or interest under any 
power contained in a mortgage of land; or 


(c) for the recovery of any part of the principal money or 
interest secured by any mortgage of land payable by the 
mortgagor or by any other person as principal or 
guarantor upon any covenant or agreement or enforce 
by execution or other process any judgment obtained in 
respect of any such convenant or agreement, 
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until the 31st day of March, 1984. 
3. Section 2 applies only where, 


(a) the mortgagor resides upon or occupies the land or 
premises covered by the mortgage; and 


(b) default has been made in the payment of principal or 
interest by the mortgagor or any other person liable to 
make the payment under the mortgage. 


4. Where a mortgage is due to expire between the day on 
which this Act comes into force and the 31st day of March, 1984, 
if the mortgagor notifies the mortgagee in writing before the 
expiry date of the mortgage that the mortgagor wishes the 
mortgage to continue in effect with the same terms and condi- 
tions until the 31st day of March, 1984, the mortgage shall be 
deemed to continue in effect, with the same terms and condi- 
tions, until the 31st day of March, 1984. 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. The short title of this Act is the Mortgagors’ Relief Act, 
1982. 
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EXPLANATORY NOTE 


The Bill provides a special constituency, to be known as Queen’s Park, for 
the Speaker of the Legislative Assembly of Ontario. The Speaker’s term would 
continue through two successive Legislatures, beginning and ending at mid- 
session. 


The total number of members would consequently be increased by one. 


BPEL 52 1982 


An Act to establish 
The Electoral District of Queen’s Park 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 2 of the Representation Act, being chapter 450 of thes. 2; 


1 : . : - d; 
Revised Statutes of Ontario, 1980, is repealed and the following - ae 
substituted therefor: enacted 


2. The Legislative Assembly of Ontario shall consist of one iw teas ct 
hundred and twenty-six members. 


2a.—(1) The member for The Electoral District of Queen’s Election of 
Park shall be nominated and elected by the members of the eae Si 
Assembly from among themselves at the first meeting of the first 
session of the Thirty-Third Legislature, and the term of office of 
the member so elected expires on a day that is eighteen months 


after the member’s election. 


(2) Upon the expiry of the term of office of the member for The !4em 
Electoral District of Queen’s Park, the members of the Assembly 
shall nominate and elect from among themselves a person to be 
the member for The Electoral District of Queen’s Park for a term 
of office that expires on a day that is eighteen months after the 
general election next following the member’s election. 


(3) The member for The Electoral District of Queen’s Park meee 
may be re-elected in the same manner for one further term of 
office. 


(4) The member for The Electoral District of Queen’s Park is mee ee 
the Speaker of the Assembly and shall not hold another seat in to be Speaker 
the Assembly during his or her term of office as member for The 


Electoral District of Queen’s Park. 


(5) If the seat for The Electoral District of Queen’s Park Vacancy 
becomes vacant before the expiry of the member’s term of office, 


R.S.O. 1980, 


Schedule, 
amended 


R.S.O. 1980, 


(he ASS 


Idem 
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the members of the Assembly shall nominate and elect from 
among themselves a person to hold office for the unexpired por- 
tion of the term. 


(6) The Election Act does not apply to the nomination and 
election of the member for The Electoral District of Queen’s 
Park. 


2.—(1) The Schedule to the said Act is amended by adding at the end 
of the description of The Electoral District of St. Andrew-St. 
Patrick “except the Chamber of the Legislative Assembly of 
Ontario and such other parts of the Legislative Building as 
are brought under the control of the Speaker under Section 94 
of the Legislative Assembly Act”. 


(2) The said Schedule is further amended by adding thereto the 
following: 


THE ELECTORAL DISTRICT OF QUEEN’S: PARK— 
consists of the Chamber of the Legislative Assembly of 
Ontario and such other parts of the Legislative Building as 
are brought under the control of the Speaker under Section 
94 of the Legislative Assembly Act. 


3. This Act comes into force on the day that the Thirty-Second 


Legislature is dissolved. 


4. The short title of this Act is the Representation Amendment Act, 


1982. 
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An Act to provide for the Fair Pricing of Products 
and Services sold to Consumers in Ontario 


Mr. SWART 


‘LIBRARY - 
JUL 2 0 1982 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require a fair price for every product and service 
sold to consumers in Ontario. Where a retail seller charges an unfair price, the Bill 
sets out procedures and remedies for ensuring compliance with the fair pricing 
requirement. The Bill provides for an appeal of fair pricing orders to The Commer- 
cial Registration Appeal Tribunal. 


BILL 153 1982 


An Act to provide for the 
Fair Pricing of Products and Services sold to 
Consumers in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


ests Act, Interpre- 


tation 


(a) “Director” means the Director under the Ministry of B eee 1980, 
Consumer and Commercial Relations Act; 


(b) “Minister” means the Minister of Consumer and Com- 
mercial Relations; 


(c) “product” means an item of goods; 


(d) “retail seller’ means a person who offers a product or 
service for sale but not for resale; 


(e) “Tribunal” means The Commercial Registration Appeal 
Tribunal under the Ministry of Consumer and Com- 
mercial Relations Act. 


2. Every retail seller of products and services in Ontario shall Sadi 
offer each product or service for sale at a price that is fair to the 
consumer having regard to the costs of producing, distributing 


and marketing the product or service. 


3. Where, upon the complaint of a person or upon his own ie to 
motion, the Riccar believes on reasonable and probable grounds charging 
that a real seller is charging or has charged an unfair price for a ie 
product or service, the Director may order the retail seller to 
comply with section 2 in respect of the product or service specified 
in the order and the Director may, in the order, establish a fair 


price for the product or service. 


Notice s 4.—(1) Where the Director proposes to make an order under 
Sik section 3, he shall serve notice of his proposal on each person to be 
named in the order together with written reasons therefor. 


a ea for (2) A notice under subsection (1) shall inform each person to be 
named in the order that he is entitled to a hearing by the Tribunal 
if he mails or delivers within fifteen days after the notice under 
subsection (1) is served on him notice in writing requiring a hear- 
ing to the Director and the Tribunal and he may so require 
such a hearing. 


Failure to (3) Where a person upon whom a notice is served under sub- 

aie nearing section (1) does not require a hearing by the Tribunal in accord- 
ance with subsection (2), the Director may carry out the proposal 
stated in the notice. 


Hearing (4) Where a person requires ‘a hearing by the Tribunal in 
accordance with subsection (2), the Tribunal shall appoint a time 
for and hold the hearing and, on the application of the Director at 
the hearing, may by order direct thé Director to carry out his 
proposal or to refrain from carrying out his proposal and to take 
such action as the Tribunal considers the Director ought to take in 
accordance with this Act and the regulations and for such pur- 
poses the Tribunal may substitute its opinion for that of the 


Director. 

Conditions (5) The Tribunal may attach such terms and conditions to its 
order as it considers proper to give effect to the purposes of this 
Act. 

Parties (6) The Director and the person who has required the hearing 


and such other persons as the Tribunal may specify are parties to 
proceedings before the Tribunal under this section. 


nee o.—(1) Notwithstanding section 4, the Director may make an 
compliance Order under section 3 to take effect immediately where, in his 
opinion, to do so is necessary for the protection of the public and 
subject to subsections (3) and (4), the order takes effect 


immediately. 


Notice (2) Where the Director makes an order under subsection (1), he 
of order F : 
shall serve each person named in the order with a copy of the order 
together with written reasons therefor, and a notice containing the 
information required to be in a notice referred to in subsections 4 
(1) and (2). 


Hearing (3) Where a person named in the order requires a hearing by the 
Tribunal in accordance with the notice under subsection (2), the 
Tribunal shall appoint a time for and hold the hearing and may 
confirm or set aside the order or exercise such other powers as may 
be exercised in a proceeding under section 4. 


(4) Where a hearing by the Tribunal is required, the order 
expires thirty days after the giving of the notice requiring the 
hearing but, where the hearing is commenced before the expira- 
tion of the order, the Tribunal may extend the time of expiration 
until the hearing is concluded. 


(5) The Director and the person who has required the hearing 
and such other persons having a direct interest in the order as the 
Tribunal may specify are parties to proceedings before the Tri- 
bunal under this section. 


6. Notwithstanding that, under section 11 of the Ministry of 
Consumer and Commercial Relations Act, an appeal is taken from 
an order of the Tribunal made under section 4 or 5, the order takes 
effect immediately but the Tribunal may grant a stay until the 
disposition of the appeal. 


7.—(1) Any person against whom the Director proposes to 
make an order to comply with section 2 may enter into a written 
assurance of voluntary compliance in the prescribed form under- 
taking to not charge the specified unfair price after the date 
thereof. 


(2) Where an assurance of voluntary compliance is accepted by 
the Director, the assurance has and shall be given for all purposes 
of this Act the force and effect of an order made by the Director. 


8. The Minister may by order appoint a person to make an 
investigation into any matter to which this Act applies as may be 
specified in the Minister’s order and the person appointed shall 
report the result of his investigation to the Minister and, for the 
purposes of the investigation, the person making it has the powers 
of a commission under Part II of the Public Inquiries Act, 
which Part applies to such investigation as if it were an inquiry 
under that Act. 


9. Any notice or document required by this Act to be served or 
given may be served or given personally or by registered mail 
addressed to the person to whom notice is to be given at his last 
known address and, where notice is served or given by mail, the 
service shall be deemed to have been made on the fifth day after 
the day of mailing unless the person to whom notice is given 
establishes that he, acting in good faith, through absence, acci- 
dent, illness or other cause beyond his control, did not receive the 
notice, or did not receive the notice until a later date. 


10.—(1) Every person who, knowingly, 


(a) furnishes false information in an investigation under this 
Act; 


Expiration 
of order 


Parties 


Stay 
R3s/O: 1980; 
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(6) fails to comply with any order or assurance of voluntary 
compliance made or entered into under this Act; or 


(c) obstructs a person making an investigation under sec- 
tion 8, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(2) Every person who charges an unfair practice price knowing 
it to be an unfair price is guilty of an offence and on conviction is 
lable to a fine of not more than $2,000 or to imprisonment for a 
term of not more than one year, or to both. 


(3) Where a corporation is convicted of an offence under sub- 
section (1) or (2), the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(4) Where a corporation has been convicted of an offence 
under subsection (1) or (2), 


(a) each director of the corporation; and 

(b) each officer, servant or agent of the corporation who was 
in whole or in part responsible for the conduct of that 
part of the business of the corporation that gave rise to 


the offence, 


is a party to the offence unless he satisfies the court that he did not 
authorize, permit or acquiesce in the offence. 


11. This Act comes into force on the day it receives Royal 
Assent. 


12. The short title of this Act is the Fair Pricing Act, 1982. 
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An Act to amend the Consumer Protection Act 


Mr. SWART 


LIBRARY 
JUL 2 0 198? 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require that every product offered for sale bearing 
a product code must also be marked with its purchase price. The Bill prohibits 
increases in the purchase price of a product above the price initially marked on it by 
the retailer. The Bill also provides that if the price marked on the product differs 
from the price associated with the product code, the purchase price of the product is 
the lower of the two prices. 


BILL 154 1982 


An Act to amend 
the Consumer Protection Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Consumer Protection Act, being chapter 87 of the Revised s. 38, 
Statutes of Ontario, 1980, is paneled by adding thereto the fol- enacted 
lowing section: 


38a.—(1) In this section, Interpre- 
tation 
(a) “product” means an item of goods and includes a wrap- 
per or container of goods; 


(6) “product code” means a marking on a product designed 
to be read by a computer device for the purpose of 
identifying the product and includes the universal pro- 
duct code; 


(c) “retail seller’ means a person who offers a product for 
sale but not for resale. 


(2) No retail seller shall offer for sale a product that is marked Purchase 
with a product code unless the purchase price of the product is eae 
clearly and legibly marked on the product. required 


(3) No retail seller shall, at any time after a product is offered Sanden of 
. . ° é rc e 
for sale, increase the purchase price of the product to a price higher coe if 


than the purchase price initially marked on the product. 


(4) Where the purchase price marked on a product differs from ed a 
5 . aes ° rice lower 
the purchase price identified by a computer device, the purchase 6f two 


price of the product shall be the lower of the two prices. prices 


2. This Act comes into force on the day it receives Royal Assent. PaerRt Nl 
men 


3. The short title of this Act is the Consumer Protection Amendment Short ttle 
Act, 1982. 
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An Act to establish 
The Automobile Insurance Rate Control Board 


Mr. SWART 


“LIBRARY 
JUL 2 0 1982 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill establishes an automobile insurance rate control board that would 
have the power to approve and fix rates and to conduct public hearings dealing 
with rate increases. 


BILE ‘155 1982 


An Act to establish The Automobile 
Insurance Rate Control Board 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “Board” means The Automobile Insurance Rate Con- 
trol Board; 


(b) “Minister” means the Minister of Consumer and Com- 
mercial Relations. 


2.—(1) A board to be known as “The Automobile Insurance elt we 
Rate Control Board” is hereby established. ity 


(2) The Board shall be composed of not fewer than seven and Composition 
not more than nine members appointed by the Lieutenant Gov- 
ernor in Council from among representatives of labour, con- 
sumer and other citizens’ groups. 


3. The Lieutenant Governor in Council may designate one of Chairman 
the members to be chairman of the Board. 


4. Five members of the Board constitute a quorum. Quorum 


5. The Lieutenant Governor in Council may fill any vacancy Vacancies 
among the members of the Board. 


6. Subject to the provisions of the Statutory Powers Proce- Procedure 
See R.S.O. 1980, 
dure Act, the Board may determine its own procedure for the ¢. 484 


conduct of hearings. 


7. The objects of the Board are and it has power, a 
powers 
(a) to fix rates applicable to automobile insurance generally 


and specifically between classifications; 


Decision 
final 


Annual 
report 


Commence- 
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Short title 


(b) to approve automobile insurance rate increases; and 


(c) to conduct public hearings with respect to applications 
by insurance companies for rate increases. 


8S. A decision of the Board under section 7 is final and not 
subject to appeal. 


9. The Board shall make a report annually to the Minister 
who shall submit the report to the Lieutenant Governor in Coun- 
cil and shall then lay the report before the Assembly if it is in 
session or, if not, at the next ensuing session. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. The short title of this Act is the Automobile Insurance 
Rate Control Act, 1982. 
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An Act to amend the Milk Act 


Mr. SWART 


LIBRARY 


¢%  JUL20 1982 


ORO TO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill would permit The Milk Commission of Ontario to determine prices 
at the retail as well as at the wholesale level for milk, skim milk, buttermilk, 
flavoured milk and cream. 


BILL 156 1982 


An Act to amend the Milk Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 8 (1) of the Milk Act, being chapter 266 of the Revised eas 
Statutes of Ontario, 1980, is amended by adding thereto the fol- . 
lowing paragraph: 


l6a. determining from time to time the maximum and 
minimum prices that shall be paid at the wholesale and 
retail levels for fluid milk products or any class, variety 
or size of fluid milk products, determining different 
maximum and minimum prices for different parts of 
Ontario, and prohibiting the sale of fluid milk products 
at prices above or below the applicable maximum or 
~ minimum prices. 


2. This Act comes into force on the day it receives Royal Assent. bean 


3. The short title of this Act is the Milk Amendment Act, 1982. Short title 
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An Act to amend the Boilers and Pressure Vessels Act 


THE Hon. R. G. ELGIE 
Minister of Consumer and Commercial Relations 


LIBRARY 
JUL 42 1992 


LFORON TO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. Section 32 of the Act now provides that where a boiler, etc., is 
unsafe, no major repairs shall be made until an inspector has approved them and 
that the boiler, etc., is not to be put into operation again until a new inspection 
certificate is issued by the chief inspector. 


The new provisions provide that where the boiler, etc., is insured, the 
insurer may perform the duties of the inspector and may issue the certificate. 


SECTION 2. Section 36 of the Act deals with welding operators and their 
employment. The new provision clarifies the meaning of “employer”. 


SECTION 3. The addition to the authority to make regulations is com- 
plementary to section 1 of the Bill. 


BILL 


137 1982 


An Act to amend the 
Boilers and Pressure Vessels Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 32 of the Bozlers and Pressure Vessels Act, being chapter *- 32; 
46 of the Revised Statutes of Ontario, 1980, is repealed and the 
following substituted therefor: 


re-enacted 


32.—(1) Subject to subsections (2) and (3), where a boiler, Repairs to 

s : mee. boilers, etc., 

pressure vessel or plant is found to be in an unsafe condition, no found unsafe 
person shall make any major repairs thereto until he has notified 
an inspector of the nature and extent of such repairs and an 
inspector has concurred therewith, and the boiler, pressure ves- 
sel or plant shall not be put into operation or use until a further 
inspection by an inspector has been made and the chief inspector 


has issued a new certificate of inspection therefor. 


(2) Where a boiler, pressure vessel or plant referred to in sub- Idem 
section (1) is insured, the concurrence and inspection required 
under subsection (1) may be made by or through the insurer and 
the insurer may issue a new certificate of inspection therefor. 


(3) The chief inspector may exempt in writing the owner of a ee 
plant that is normally operated twenty-four hours a day for seven inspector 
days a week from the requirements of subsection (1) where he is 
satisfied that the repairs will be carried out in a safe and proper 
manner and subject to such terms and conditions as are pre- 


scribed in the regulations or required by the chief inspector. 


2. Section 36 of the said Act is amended by adding thereto thes. 36, 
following subsection: 


amended 


(12) In this section, “employer” includes a trade association of !"terpretation 
persons or companies whose business includes welding. 


3. Section 42 of the said Act is amended by adding thereto the S: 42: 
following clause: 


amended 


(t) prescribing terms to which exemptions made under 
section 32 of the Act are subject. 


Commence- 4. This Act comes into force on a day to be named by proclamation of 
ment : 
the Lieutenant Governor. 


Short title 5. The short title of this Act is the Boilers and Pressure Vessels 
Amendment Act, 1982. 
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EXPLANATORY NOTE 


The Act currently sets out, in section 22, certain prohibited practices. Clause 
30 (1) authorizes the prohibition by regulation of certain methods of collecting 
debts. 


The distinction between a practice and a method is not clear in all cases. 
Rather than have practices prohibited by the Act and methods prohibited by the 
regulations, the amendment would prohibit in the Act certain practices and 
methods. The practices to be prohibited are those currently set out in section 22 
together with any that may be prescribed by regulation. The methods to be 
prohibited will be those prescribed by the regulations. . 


BILL 158 1982 


An Act to amend the Collection Agencies Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


a 


Section 22 of the Collection Agencies Act, being chapter 73 of the bedere 
Revised Statutes of Ontario, 1980, is amended by striking out “or” 
at the end of clause (c), by adding “or” at the end of clause (d) and 


by adding thereto the following clause: 


(e) engage in any prohibited practice or employ any prohi- 
bited method in the collection of debts. 


. Clause 30 (/) of the said Act is repealed and the following substi- s: 3° ©), 


re-enacted 


tuted therefor: 


(J) prescribing prohibited practices and methods for the 
purpose of section 22. 


. This Act comes into force on the day it receives Royal Assent. Commence- 


ment 


. The short title of this Act is the Collection Agencies Amendment Short title 


Act, 1982. 
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EXPLANATORY NOTES 


The Bill is a revision of the Planning Act. 


Many of the provisions of that Act, as they now exist, have been carried 
forward in the Bill, but within a re-organized format. The principal changes 


include: 


10. 


Ge 


ee 


. Provincial interests in municipal planning are broadly identified to form 


a framework for local decision-making. 


Provision is made for the Province to issue statements of policy, 
approved by the Lieutenant Governor in Council, on specific matters 
related to municipal planning. 


. The delegation of the powers of approval of the Minister of Municipal 


Affairs and Housing will be extended from regional municipalities to 
counties, cities outside of regional municipalities, separated towns, and 
other municipalities, provided specific criteria are met. 


. Provincial ministries, boards and agencies must consult and take local 


planning policies into account in carrying out activities that affect 
municipalities. 


. In southern Ontario, planning between two or more municipalities 


becomes a voluntary matter; in northern Ontario the existing provisions 
for joint planning remain. 


Planning boards will no longer have a statutory role to plan in southern 
Ontario and this responsibility will rest directly with municipal coun- 
cils. 


. Official plans will be focused primarily on physical matters, but atten- 


tion will have to be paid to social, environmental and economic con- 
cerns in developing such plans. 


Before adopting an official plan or zoning by-law, a municipality will 
have to hold a public meeting to discuss whether the proposed measures 
should be adopted. 


. Petitions to the Lieutenant Governor in Council on planning matters 


will be discontinued; instead the Municipal Board will hear and decide 
on most planninglappeals, but the Minister will be able to define a 
matter to be of provincial interest in which case the Board holds a 
hearing and reports back to the Lieutenant Governor in Council who 
then makes the final decision. 


If a matter of provincial interest, as set out in an approved policy 
statement, is at stake, the Minister may request a municipality to amend 
its official plan. 


Once an upper-tier official plan has been approved, all lower-tier offi- 
cial plans and zoning by-laws must be brought into conformity with the 
upper-tier plan. 


The existing system of controlling the development of land through 
zoning is retained, while being expanded and clarified to allow 
municipalities specific zoning controls in different types of by-laws. 


3). 


14. 


1S. 


16. 


ile 


With some exceptions in northern Ontario, land severances will be 
granted by regional municipalities, counties and cities outside of reg- 
ions, with provision for regional municipalities and counties to delegate 
consents to any local municipality with the Minister’s concurrence. 


The matters to be considered in approving a subdivision plan have been 
expanded to include the effect of the physical layout on energy conser- 
vation measures. 


Ontario Hydro will be exempt from the provisions of the Act, except for 
lands and buildings used for executive and administrative purposes and 
except for undertakings of Ontario Hydro, unless approved or exempted 
under the Environmental Assessment Act. 


The penalties that can be imposed for the violation of municipal by-laws 
under the Act have been substantially increased. 


The different time periods for notice, referral and appeal provided for 
throughout the Act have been made as consistent as possible. 


Provision is made for the dissolution of planning areas and planning boards 
in southern Ontario and for their continuation in northern Ontario; for the con- 
tinuation of official plans in effect prior to the coming into force of the new Act, 
and for the disposition of various matters and proceedings that have been com- 
menced, but not completed, under the existing Planning Act prior to the coming 
into force of the new Act. 


The Bill is divided into the following Parts: 


PART I -—— Provincial Administration ...22... 


Part II — Local Planning Administration .. 


LEAs ed 1 ESS @ iu ee Feed Plo aa) Oa ee NG a 


PaRTIULV «>| Community Improvement ........ 


PARTY )cescLandaises@ ontrolssand 


RelatecwAdministration ns. .2; >... 


PARE bi —sSubdinision: off Land «.. plaguing be 


PARTI —- Generali: ae ex ercisi fuk). Boss OY 


Pages 
2—4 
5—7 
7— 16 
16—27 
27—50 
50— 67 
67—73 
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BILL 159 1982 


An Act to revise the Planning Act 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1..In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


“committee of adjustment” means a committee of 
adjustment constituted under section 44; 


“land division committee” means a land division com- 
mittee constituted under section 56; 


“local board” means any school board, public utility 
commission, transportation commission, public library 
board, board of park management, board of health, 
board of commissioners of police, planning board or 
any other board, commission, committee, body or local 
authority established or exercising any power or 
authority under any general or special Act with respect 
to any of the affairs or purposes of a municipality or of 
two or more municipalities or portions thereof; 


“local municipality” means a city, town, village and 
township; 


“Minister” means the Minister of Municipal Affairs and 
Housing; 


“Municipal Board” means the Ontario Municipal 
Board; 


“municipality” means a local municipality, a county 
and a regional, metropolitan or district municipality; 


“official plan” means a document approved by the 
Minister containing objectives and policies established 
primarily to provide guidance for the _ physical 
development of a municipality or a part thereof or an 


Interpre- 
tation 


Responsi- 
bility of 
Minister 


Policy 
statements 


area that is without municipal organization, while 
having regard to such social, economic and environ- 
mental matters as appear to be relevant; 


(2) “prescribed” means prescribed by the regulations; 


(7) “public work” means any improvement of a structural 


nature or other undertaking that is within the jurisdic- 
tion of the council of a municipality or a local board; 


(k) “regulations” means regulations made under this Act. 


PAR EA 


PROVINCIAL ADMINISTRATION 


2. The Minister, in carrying out his responsibilities under this 
Act, will have regard to, among other matters, matters of pro- 
vincial interest such as, 


(a) 


(2) 


the protection of the natural environment, including 
the agricultural resource base of the Province, and the 
management of natural resources; 


the protection of features of significant natural, 
architectural, historical or archaeological interest; 


the supply, efficient use and conservation of energy; 


the provision of major communication, servicing and 
transportation facilities; 


the equitable distribution of educational, health and 
other social facilities; 


the co-ordination of planning activities of munici- 
palities and other public bodies; 


the resolution of planning conflicts involving munici- 
palities and other public bodies; and 


the protection of the financial and economic well-being 
of the Province and its municipalities. 


3.—(1) The Minister may from time to time issue policy 
statements that have been approved by the Lieutenant Governor 
in Council on matters relating to municipal planning that in the 
opinion of the Minister are of provincial interest, and any other 
minister of the Crown may, jointly with the Minister, issue such 
policy statements. 


(2) Before issuing a policy statement, the Minister shall confer Minister to 
with such municipal, provincial, federal or other officials and ies 
bodies or persons as the Minister considers have an interest in the 
proposed statement. 


(3) Where a policy statement is issued under subsection (1), Notice 
the Minister shall give notice or cause to be given notice thereof, 
in such manner as he considers appropriate, to all municipalities 
and to such other agencies or persons as he considers have an 
interest in the statement. 


(4) Each municipality that receives notice of a policy state- Idem 
ment under subsection (3) shall in turn give notice of the state- 
ment to each local board of the municipality that it considers has 
an interest in the statement. 


(5) In exercising any authority that affects any planning mat- Sea 4 
ter, the council of every municipality, every local board, every oe : 
minister of the Crown and every ministry, board, commission or ‘t@tements 
agency of the government, including the Municipal Board and 
Ontario Hydro, shall have regard to policy statements issued 


under subsection (1). 


4,.—(1) The Minister, on the request of the council of any Delegation of 
ie ; : Minister’s 

municipality, may, by order, delegate to the council any of the powers: 
Minister’s authority under this Act, under section 50 of the Con- AN ene 
dominium Act, under subsection 298 (11) and subsection 306 (2) r.s.0. 1980, 
of the Municipal Act, under subsection 82 (3) of the Registry Act ee 
and under section 145 of the Land Titles Act and where the 
Minister has delegated any such authority, the council has, in 
lieu of the Minister, all the powers and rights of the Minister in 
respect thereof and the council shall be responsible for all matters 
pertaining thereto, including, without limiting the generality of 


the foregoing, the referral of any matter to the Municipal Board. 


(2) The Minister may by order delegate to a planning board of /° planing 
a planning area in a territorial district any of the Minister’s 
authority under this Act and where the Minister has delegated 
any such authority the planning board has, in lieu of the Minis- 
ter, all the powers and rights of the Minister in respect thereof 
and the planning board shall be responsible for all matters per- 
taining thereto, including, without limiting the generality of the 


foregoing, the referral of any matter to the Municipal Board. 


(3) A delegation made by the Minister under subsection (1) or Conditions 
(2) may be subject to such conditions as the Minister may by 
order provide. 


(4) The Minister may by order withdraw any delegation made SES he 


under subsection (1) or (2) and, without limiting the generality of powers 


Further 
delegation 
of powers 


Conditions 


Withdrawal of 
delegation of 
powers 


Interpre- 


tation 


Consultation 


Grants 


4 


the foregoing, such withdrawal may be either in respect of one or 
more applications for approval specified in the order or in respect 
of any or all applications for approval made subsequent to the 
withdrawal of the delegation, and immediately following any 
such withdrawal the council or the planning board, as the case 
may be, shall forward to the Minister all papers, plans, 
documents and other material in the possession of the munici- 
pal corporation or the planning board that relate to any 
matter in respect of which the authority was withdrawn and of 
which a final disposition was not made by the council or 
the planning board prior to such withdrawal. 


5.—(1) Where the Minister has delegated any authority to a 
council under section 4, such council may, in turn, by by-law, 
and subject to such conditions as may have been imposed by the 
Minister, delegate any of such authority, other than the authority 
to approve official plans and amendments thereto, to a committee 
of council or to an appointed officer identified in the by-law 
either by name or position occupied and such committee or 
officer, as the case may be, has, in lieu of the Minister, all the 
powers and rights of the Minister in respect of such delegated 
authority and shall be responsible for all matters pertaining 
thereto including, without limiting the generality of the fore- 
going, the referral of any matter to the Municipal Board. 


(2) A delegation made by a council under subsection (1) may 
be subject to such conditions as the council may by by-law pro- 
vide and as are not in conflict with any conditions provided by 
order of the Minister under section 4. 


(3) A council may by by-law withdraw any delegation made 
under subsection (1), whereupon the provisions of subsection 4 
(4) apply with necessary modifications. 


6.—(1) In this section, “ministry” means any ministry or sec- 
retariat of the Government of Ontario and includes a board, 
commission or agency of the Government and Ontario Hydro. 


(2) A ministry, before carrying out or authorizing any under- 
taking that the ministry considers will directly affect any munici- 
pality, shall consult with, and have regard for, the established 
planning policies of the municipality. 


7. The Minister may, out of the moneys appropriated there- 
for by the Legislature, make grants of money to assist in the 
performing of any duty or function of a planning nature. 


PART II 
LOCAL PLANNING ADMINISTRATION 


8.—(1) The council of a municipality may appoint a planning 
advisory committee composed of such persons as the council may 
determine. 


(2) The councils of two or more municipalities may appoint a 
joint planning advisory committee composed of such persons as 
the councils may by agreement determine.. 


(3) Persons appointed to a committee under this section may 
be paid such remuneration and expenses as the council or coun- 
cils may determine, and where a joint committee is appointed, 
the councils may by agreement provide for apportioning to their 
respective municipalities the costs of the payments. 


9.—(1) The Minister may define and name a planning area 
consisting of the whole of two or more municipalities that are 
situate in a territorial district or consisting of the whole of one or 
more municipalities and territory without municipal organiza- 
tion. 


(2) Where a planning area is defined under subsection (1), the 
Minister shall establish the planning board for the planning area 
and specify the name of the board and the number of members to 
be appointed to it by the council of each municipality within the 
planning area and the number of members, if any, to be 
appointed by the Minister. 


(3) The council of each municipality shall appoint to the plan- 
ning board the number of members specified by the Minister 
under subsection (2), of which members at least one shall be a 
member of the council of the municipality and, after the initial 
appointments, the appointments shall be made by each succes- 
sive council as soon as practicable after the council is organized. 


(4) The members, 


(a) appointed by the council of each municipality shall hold 
office for the term of the council that appointed them; 
and 


(b) appointed by the Minister shall hold office for the term 
specified by the Minister in their appointment, 


and until their successors are appointed. 


10. The Minister may define and name a planning area con- 
sisting of territory without municipal organization and may 
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establish and name a planning board for the planning area and 
appoint the members thereof. 


11.—(1) A planning board is a body corporate and a majority 
of its members constitutes a quorum. 


(2) A planning board shall annually elect a chairman and a 
vice-chairman who shall preside in the absence of the chairman. 


(3) A planning board shall appoint a secretary-treasurer, who 
may be a member of the board, and may engage such employees 
and consultants as is considered appropriate. 


(4) The execution of documents by a planning board shall be 
evidenced by the signatures of the chairman or the vice-chairman 
and of the secretary-treasurer, and the corporate seal of the 
board. 


12.—(1) A planning board established by the Minister for a 
planning area consisting of one municipality and territory with- 
out municipal organization shall submit annually to the council 
of the municipality an estimate of its financial requirements for 
the year and the council may amend such estimate and shall pay 
to the secretary-treasurer of the planning board out of the 
moneys appropriated for the planning board such amounts as 
may be requisitioned from time to time. 


(2) In the case of a planning board established for a planning 
area consisting of two or more municipalities or consisting of two 
or more municipalities and territory without municipal organi- 
zation, the planning board shall annually submit its estimates to 
the council of each of such municipalities together with a state- 
ment as to the proportion thereof to be chargeable to each 
municipality. 


(3) If the estimates submitted under subsection (2) are 
approved, or are amended and approved, by the councils of 
municipalities representing more than one-half of the population 
of the planning area for which the board was established, the 
estimates are binding on all the municipalities. 


(4) After the estimates have been approved as provided in 
subsection (3), the planning board shall so notify each munici- 
pality involved and shall notify each such municipality of the 
total approved estimates and the amount thereof chargeable to it, 
based on the apportionment set out in the statement submitted 
under subsection (2). 


(5) If the council of any municipality is not satisfied with the 
apportionment, it may, within fifteen days after receiving the 


notice under subsection (4), notify the planning board and the 
secretary of the Municipal Board that it desires the apportion- 
ment to be made by the Board. 


(6) The Municipal Board shall hold a hearing and determine set - 
the apportionment and its decision is final. 


(7) Each municipality shall pay to the secretary-treasurer of Payment 
the planning board such amounts as may be requisitioned from 
time to time up to the amount determined by the planning board 
under subsection (4) or by the Municipal Board under subsection 
(6), as the case may be. 


13. Any municipality within a planning area may make paces 
iG S) 
grants of money to the planning board of the planning area. % 


14.—(1) A planning board shall provide advice and assis- Duties of 


planning 
tance in respect of such planning matters affecting the planning poara: 
area as are referred to the board, advice and 


assistance 


(a) by the councils to which the board submits its estimates 
under section 12, or by any of such councils; or 


(>) by the Minister, in the case of a planning board 
appointed for a planning area consisting solely or par- 
tially of territory without municipal organization. 


(2) A planning board shall prepare a plan suitable for adop- Vee ae 
tion as the official plan of the planning area, or at the request of plan 
any of the councils mentioned in subsection (1), prepare a plan 
suitable for adoption as the official plan of the municipality of 


which it is the council. 


15. The council of a county or of a regional, metropolitan or Upper-tier 
district municipality, on such terms and conditions as may be ae 
agreed upon with the council of a local municipality that for ee 
municipal purposes forms part of the county or that forms part of 
the regional, metropolitan or district municipality, as the case 


may be, may, 


(a) assume any authority, responsibility, duty or function 
of a planning nature that the local municipality has 
under this or any other Act; or 


(b) provide advice and assistance to the local municipality 
in respect of planning matters generally. 


PART III 
OFFICIAL PLANS 


16. In addition to the objectives and policies referred to in pails 
clause 1 (2), an official plan may contain a description of, 
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(a) the measures and procedures proposed to attain the 
objectives of the plan; 


(b) the measures for informing and securing the views of 
the public in respect of proposed objectives and policies 
for the plan; and 


(c) the measures for reviewing the official plan from time 
to time. 


17.—(1) The council of a municipality may provide for the 
preparation of a plan suitable for adoption as the official plan of 
the municipality. 


(2) The council, before adopting a plan that has been pre- 
pared, 


(a) shall, in the manner and to the persons and containing 
the information prescribed, give notice of the time 
when and the place where council will hold a meeting 
to consider the adoption of the plan which meeting shall 
be held not sooner than thirty days after the require- 
ments for the giving of the notice have been complied 
with; and 


(b) shall, in the manner and to the agencies and containing 
the information prescribed, give notice that council is 
considering the adoption of the plan. 


(3) The meeting mentioned in clause (2) (a) shall be open to the 
public and the council shall afford any person who attends the 
meeting an opportunity to be heard in respect of the adoption of 
the proposed plan. 


(4) An agency may, within thirty days of the giving of the 
notice mentioned in clause (2) (6), or within such further period of 
time as the council may subsequently allow, submit comments to 
the council on the adoption of the proposed plan. 


(5) After the meeting mentioned in clause (2) (a) has been held 
and after the time for submitting comments under subsection (4) 
has elapsed, the council when it is satisfied that the plan as 
finally prepared is suitable for adoption may by by-law adopt 
the plan and submit it to the Minister for approval. 


(6) When the plan is adopted, the clerk of the municipality 
shall compile and forward to the Minister a record which shall 


include, 


(a) a certified copy of the by-law adopting the plan; 


(6) an affidavit or declaration duly sworn certifying that 
the requirements for the giving of notice as mentioned 
in subsections (2) and (7) have been complied with; 


(c) the original or a true copy of all written submissions 
and material in support of the submissions received 
prior to the adoption of the plan and of all comments 
received from agencies under subsection (4); and 


(d) such other information or material as the Minister may 
require. 


(7) Where the council adopts the plan, the clerk of the munici- 
pality shall, not later than ten days after the day the plan was 
adopted, give written notice of the adoption of the plan to the 
Minister, to every person who filed with the clerk at the meeting 
mentioned in clause (2) (a) or at any time prior thereto, a written 
request to be notified if the plan is adopted and to every agency 
that submitted comments under subsection (4) and that in writ- 
ing requested to be notified if the plan is adopted. 


(8) The Minister may confer with municipal, provincial or 
federal officials, with officials of commissions, authorities or cor- 
porations and with such other bodies or persons as the Minister 
considers may have an interest in the approval of the plan and, 
subject to subsection (10), may then approve, or, after consulta- 
tion with the council, refuse to approve the plan or, if modifica- 
tions appear desirable to the Minister, he may, after consultation 
with the council, make the modifications to the plan and approve 
the plan as modified. 


(9) The Minister, instead of approving the whole of the plan, 
may approve part only of the plan and may, from time to time, 
approve additional parts of the plan, provided that nothing 
herein derogates from the right of any person to request the 
Minister to refer any part of the plan to the Municipal Board 
under subsection (10). 


(10) The Minister may refer the plan or any part of the plan to 
the Municipal Board and where the council or any person or 
agency requests the Minister, within thirty days from. the date 
the plan was adopted, to refer the plan or any part of the plan to 
the Municipal Board, the Minister shall refer the plan or such 
part to the Board, together with the statement mentioned in 
subsection (11) unless, in his opinion, referral to the Board would 
serve no useful purpose or unless, in his opinion, the request is 
made only for the purpose of delay. 


(11) Where a person submits a request to the Minister under 
subsection (10) he shall include therewith a statement in writing 
setting out the reasons for the request. 


Notice 


Approval, 
refusal to 
approve or 
modification 
of plan by 
Minister 


Approval of 
plan in part 


Referral of 
plan or part 
thereof to 
O.M.B. 


Reasons 


Parties 


Adding of 
parties 


Represen- 
tations by 
person not 
a party 


Notice 


Establish- 
ment of 
issues by 
O.M.B. 


Decision 


Where 
provincial 
interest 
adversely 
affected 


Procedure 
by O.M.B. 


Disposition 


by LG. in G. 


10 


(12) The parties to a referral are the person or agency, if any, 
that requested the referral, the municipality and any person or 
agency added as a party by the Municipal Board. 


(13) The Municipal Board may add as a party to the referral 
any person, including the Minister or agency who applies to the 
Board to be added as a party. 


(14) Despite the fact that a person is not a party to the referral, 
the Municipal Board may permit the person to make representa- 
tions at the hearing. 


(15) On a referral to the Municipal Board, the Board shall 
hold a hearing of which notice shall be given to the parties to the 
referral, and to such other persons as the Board considers appro- 
priate. 


(16) The Municipal Board may, on the basis of the statement 
mentioned in subsection (11), the record mentioned in subsection 
(6) and such other matters as the Board considers proper to take 
into account, establish the issues that are in dispute in a referral 
and where the Board does so a party to the referral may not, 
except with the leave of the Board, introduce at the hearing any 
evidence or present any argument that is not relevant to the 
issues in dispute as established by the Board. 


(17) The Municipal Board may make any decision that the 
Minister could have made. 


(18) Where the plan or any part of the plan is referred to the 
Municipal Board under subsection (10), the Minister, if he is of 
the opinion that a matter of provincial interest is, or is likely to 
be, adversely affected by the plan or the part thereof, may so 
advise the Board in writing not later than ten days before the day 
fixed by the Board for the hearing of the referral and the Minister 
shall identity the part or parts of the plan or the part or parts of 
the part of the plan, as the case may be, by which the provincial 
interest is, or is likely to be, adversely affected. 


(19) Where the Municipal Board receives notice from the 
Minister under subsection (18), the Board shall not proceed 
under subsection (17) in respect of the part or parts identified in 
the notice but shall, following the hearing, make a report to the 
Lieutenant Governor in Council setting out its findings and 
recommendations in respect of such part or parts and shall send a 
copy of the report to the Minister, to each party to the referral 
and to any person who in writing requests a copy of the report. 


(20) After considering the report of the Municipal Board the 
Lieutenant Governor in Council shall make a final disposition of 
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the part or parts dealt with in the report and in so doing may 
direct the Minister to modify the plan or the part of the plan in 
accordance with such final disposition. 


18.—(1) Where a plan is prepared by a planning board, the 
plan shall not be recommended to any council for adoption as an 
official plan unless it is approved by a vote of the majority of all 
the members of the planning board. 


(2) When the plan is approved by the planning board, the 
board shall submit a copy thereof, certified by the secretary- 
treasurer of the board to be a true copy, 


(a) in the case of a plan prepared for a planning area, to the 
council of each municipality that is within the planning 
area; and 


(b) in the case of a plan prepared at the request of a single 
municipality, to the council of that municipality, 


together with a recommendation that it be adopted by the coun- 
cil. 


(3) Each council to which the plan is submitted may, subject 
to subsections 17 (2) to (5), by by-law adopt the plan and the clerk 
of each municipality, the council of which adopted the plan, shall 
provide the secretary-treasurer of the planning board with a cer- 
tified copy of the adopting by-law and shall comply with subsec- 
tions 17 (6) and (7). 


(4) When the secretary-treasurer of the planning board has 
received a certified copy of an adopting by-law from a majority 
of the councils to which the plan was submitted he shall submit 
the plan to the Minister for approval together with each certified 
copy of the adopting by-law, and thereafter subsections 17 (8) to 


(20) apply. 


(5) Where a planning area consists of the whole of one or more 
municipalities and territory without municipal organization the 
provisions of subsections 17 (3) to (20) apply, with necessary 
modifications, in respect of the part of the planning area that 
consists of territory without municipal organization as though 
the planning board were the council of a municipality and the 
secretary-treasurer of the planning board were the clerk of the 
municipality. 


19. Before adopting a plan for a planning area consisting 
solely of territory without municipal organization, the planning 
board, 
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(a) shall, in the manner and to the persons and containing 
the information prescribed, give notice of the time 
when and the place where the board will hold a meeting 
to consider the adoption of the plan which meeting shall 
be held not sooner than thirty days after the require- 
ments for the giving of the notice have been complied 
with; and 


a 
Ss 


shall, in the manner and to the agencies and containing 
the information prescribed, give notice that the board is 
considering the adoption of the plan, 


and thereafter subsections 17 (3) to (20) apply, with necessary 
modifications, as though the planning board were the council of 
a municipality and the secretary-treasurer were the clerk of the 
municipality. 


20.—(1) Two certified copies of the official plan shall be 
lodged in the office of the Minister and one certified copy in the 
office of the clerk of each municipality specified by the Minister 
and a duplicate original of the official plan shall be lodged in 
every land registry office of lands to which the plan applies. 


(2) The lodging required by subsection (1) shall be carried out, 


(a) in the case of an official plan that applies to only one 
municipality or part thereof or to only one municipality 
and territory without municipal organization, by the 
clerk of the municipality; and 


(>) in the case of an official plan that applies to more than 
one municipality or parts thereof, by the clerk of the 
municipality that has the largest population. 


(3) All copies and duplicate originals lodged under subsection 
(1) shall be available for public inspection during office hours. 


21.—(1) Except as hereinafter provided, the provisions of 
this Act with respect to an official plan apply, with necessary 
modifications, to amendments thereto or the repeal thereof, pro- 
vided that the council of a municipality that is within a planning 
area may initiate an amendment to or the repeal of any official 
plan that applies to the municipality, and the provisions of sec- 
tion 17 apply to any such amendment or repeal. 


(2) Where the Minister is satisfied that there is not a matter of 
provincial interest adversely affected by an amendment to an 
official plan submitted to him for approval and no request for 
referral has been received under subsection 17 (10) he may, in 
writing, waive the requirement for approval thereof, whereupon 
the amendment shall be deemed to be approved. 
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22.—(1) Where any person requests a council to initiate an Referral of 
amendment to an official plan, other than an official plan that aes 
applies in whole or in part to territory without municipal organi- reg 
zation, and the council refuses to adopt the amendment or fails to 
adopt it within thirty days from the receipt of the request, such 
person may request the Minister to refer the proposed amend- 


ment to the Municipal Board. 


(2) Where any person requests a planning board to initiate an Idem 
amendment to an official plan that applies in whole or in part to 
territory without municipal organization and the planning board 
refuses to adopt the amendment or to recommend the amend- 
ment for adoption, as the case may be, or fails to adopt or 
recommend it within thirty days from the receipt of the request, 
such person may request the Minister to refer the proposed 
amendment to the Municipal Board. 


(3) The Minister may confer on the proposed amendment in Heth 
like manner as he is authorized to confer under subsection 17 (8) confer, etc. 
and he may refuse the request to refer the proposed amendment 
to the Municipal Board or may refer the proposed amendment to 


the Board. 


(4) The provisions of subsections 17 (12) to (16) apply with Application of 
necessary modifications when a proposed amendment is referred She ai 
to the Municipal Board under subsection (3) and the Board shall 
hold a hearing and thereafter reject the proposed amendment or 
direct that the council cause the amendment to be made in the 
manner provided in the order of the Board. 


(5) Where a proposed amendment is referred to the Municipal Where | 
Board under subsection (3), the Minister, if he is of the opinion Pate 
that a matter of provincial interest is, or is likely to be adversely ®vers¢ 
affected by the proposed amendment, may so advise the Munici- 
pal Board in writing not later than ten days before the day fixed 
by the Board for the hearing of the referral and the Minister shall 
identify the part or parts of the proposed amendment by which 


the provincial interest is, or is likely to be, adversely affected. 


(6) Where the Municipal Board receives notice from the 5 ees by 
Minister under subsection (5), the Board shall not proceed under = 
subsection (4) in respect of the part or parts identified in the 
notice but shall, following the hearing, make a report to the 
Lieutenant Governor in Council setting out its findings and 
recommendations in respect of such part or parts and shall send a 
copy of the report to the Minister, to each party to the referral 


and to any person who in writing requests a copy of the report. 


(7) After considering the report of the Board the Lieutenant ira Lass by 
Governor in Council shall make a final disposition of the partor = 
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parts dealt with in the report and in so doing may direct the 
Minister to modify the plan or the part of the plan in accordance 
with such final disposition. 


23.—(1) Where the Minister is of the opinion that a matter of 
provincial interest as set out in a policy statement issued under 
section 3 is, or is likely to be, adversely affected by an official 
plan, the Minister may request the council of a municipality to 
adopt such amendment as the Minister specifies to an official 
plan and, where the council refuses the request or fails to adopt 
the amendment within such time as is specified by the Minister in 
his request, the Minister may make the amendment. 


(2) Where the Minister proposes to make an amendment to an 
official plan under subsection (1), the Minister may, and on the 
request of any person or municipality shall, request the Munici- 
pal Board to hold a hearing on the proposed amendment and the 
Board shall thereupon hold a hearing as to whether the amend- 
ment should be made. 


(3) Despite subsection (2), where the Minister is of the opinion 
that a hearing by the Municipal Board would serve no useful 
purpose or that the request is made only for the purpose of delay, 
he may refuse the request. 


(4) Where the Minister has requested the Municipal Board to 
hold a hearing as provided for in subsection (2), notice of the 
hearing shall be given in such manner and to such persons as the 
Board may direct, and the Board shall hear any submissions that 
any person may desire to bring to the attention of the Board. 


(5) At the conclusion of the hearing, the Municipal Board shall 
make a report to the Minister in which shall be set out the 
Board’s findings and recommendations in respect of the proposed 
amendment and shall send a copy of the report to each person 
who appeared at the hearing and made representation on the 
matter and to any person who in writing requests a copy of the 
report. 


(6) After considering the report of the Municipal Board, the 
Minister may make such amendment, if any, as he considers 
appropriate. 


24.—(1) Despite any other general or special Act, where an 
official plan is in effect, no public work shall be undertaken and, 
except as provided in subsections (2) and (4), no by-law shall be 
passed for any purpose that does not conform therewith. 


(2) Where a council has adopted an amendment to an official 
plan, it may, before the Minister has approved the amendment, 


15 


pass a by-law that does not conform with the official plan but 
will conform therewith if the amendment is approved, and the 
by-law shall be conclusively deemed to have conformed with the 
official plan on and from the day it was passed if the Minister 
approves the amendment to the official plan. 


(3) Despite subsections (1) and (2), the council of a munici- 
pality may take into consideration the undertaking of a public 
work that does not conform with the official plan and for that 
purpose the council may apply for any approval that may be 
required for the work, carry out any investigations, obtain any 
reports or take other preliminary steps incidental to and reason- 
ably necessary for the undertaking of the work, but nothing in this 
subsection authorizes the actual undertaking of any public work 
that does not conform with an official plan. 


(4) Where a by-law is passed under section 34 by the council of 
a municipality in which an official plan is in effect and, within 
the time limited for appeal, 


(a) no appeal is taken; or 


(b) an appeal is taken and the appeal is dismissed or the 
by-law is amended as directed on the appeal, 


the by-law shall be conclusively deemed to be in conformity with 
the official plan, except that where the by-law is passed in the 
circumstances mentioned in subsection (2) the by-law shall be 
conclusively deemed to be in conformity with the official plan on 
and from the day the by-law was passed, if the Minister approves 
the amendment to the official plan as mentioned in subsection 


(2). 


25.—(1) If there is an official plan in effect in a municipality 
that includes provisions relating to the acquisition of land, which 
provisions have been approved by the Minister after the 28th day 
of June, 1974, the council may, in accordance with such provi- 
sions, acquire and hold land within the municipality for the pur- 
pose of developing any feature of the official plan, provided that 
any land so acquired or held may be sold, leased or otherwise 
disposed of when no longer required. 


(2) Any municipality may contribute towards the cost of 
acquiring land under this section. 


26.—(1) The council of every municipality that has adopted 
and had approved an official plan shall from time to time, and 
not less frequently than every five years, hold a special meeting 
of council, open to the public, for the purpose of determining the 
need for a review of the official plan. 
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(2) Despite subsection (1), the Minister may, at any time, direct 
the council of a municipality to undertake a review of any official 
plan or part thereof in effect in the municipality and when so 
directed the municipal council shall cause the review to be 
undertaken without undue delay. 


27.—(1) When the Minister has approved an official plan 
adopted by a county or by a regional, metropolitan or district 
municipality, 


(a) every official plan; and 


(b) every zoning by-law passed under section 34 of this Act 
or a predecessor thereof, 


that is then in effect in the area affected by the county, regional, 
metropolitan or district plan shall be amended to conform there- 
with. 


(2) Where an official plan is approved as mentioned in sub- 
section (1) and any official plan or zoning by-law is not amended 
as required by that subsection within one year of the approval of 
the plan, the council of the county or of the regional, metropoli- 
tan or district municipality may thereupon amend the official 
plan or zoning by-law, as the case may be, in like manner and 
subject to the same requirements and procedures as if such coun- 
cil was the council that failed to make the amendment within the 
one year period as herein required. 


(3) Where an amending by-law is passed under subsection (2) 
by the council of a county or the council of a regional, met- 
ropolitan or district municipality, the amending by-law shall be 
deemed for all purposes to be a by-law passed by the council of 
the municipality that passed the by-law that was amended. 


PART IV 
COMMUNITY IMPROVEMENT 
28.—(1) In this section, 


(a) “community improvement” means the planning or 
replanning, design or redesign, resubdivision, clear- 
ance, development or redevelopment, reconstruction 
and rehabilitation, or any of them, of a community 
improvement project area, and the provision of such 
residential, commercial, industrial, public, recrea- 
tional, institutional, religious, charitable or other uses, 
buildings, works, improvements or facilities, or spaces 
therefor, as may be appropriate or necessary; 
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(6) “community improvement plan” means a_ plan 
approved by the Minister under section 17 as part of an 
official plan, for the community improvement of a 
community improvement project area; 


(c) “community improvement project area” means an area 
within a municipality, the community improvement of 
which in the opinion of the council is desirable because 
of age, dilapidation, overcrowding, faulty arrange- 


ment, unsuitability of buildings or for any other reason. 


(2) Where there is an official plan in effect in a local 
municipality that contains provisions outlining a strategy for 
community improvement in the municipality, the council 
may, by by-law, designate the whole or any part of an area 
covered by such an official plan as a community improvement 
project area. 


(3) When a by-law has been passed under subsection (2), the 
municipality may, 


(a) acquire land within the community improvement pro- 
ject area with the approval of the Minister if the land is 
acquired before the community improvement plan 
mentioned in subsection (4) is approved and without 
the approval of the Minister if the land 1s acquired after 
the community improvement plan is approved; 

(b) hold land acquired before or after the passing of the 

by-law within the community improvement project 

area; and 


(c) clear, grade or otherwise prepare the land for com- 
munity improvement. 


(4) When a by-law has been passed under subsection (2), the 
council may provide for the preparation of a plan, as part of an 
official plan, suitable for adoption as a community improvement 
plan for the community improvement project area. 


(5) The Minister may, in writing, deem the provisions outlin- 
ing a strategy for community improvement mentioned in subsec- 
tion (2) to be a community improvement plan for the purposes of 
this section. 


(6) For the purpose of carrying out the community improve- 
ment plan, the municipality may, 


(a) construct, repair, rehabilitate or improve buildings on 
land acquired or held by it in the community improve- 
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ment project area in conformity with the community 
improvement plan, and sell, lease or otherwise dispose 
of any such buildings and the land appurtenant thereto; 


sell, lease or otherwise dispose of any land acquired or 
held by it in the community improvement project area 
to any person or governmental authority for use in 
conformity with the community improvement plan. 


(7) For the purpose of carrying out the community improve- 
ment plan, the municipality may make grants or loans to the 
registered owners or assessed owners of lands and buildings 
within the community improvement project area to pay for the 
whole or any part of the cost of rehabilitating such lands and 
buildings in conformity with the community improvement plan. 


(8) The provisions of subsections 32 (2) and (3) apply with 
necessary modifications to any loan made under subsection (7) of 
this section. 


(9) Until a by-law or amending by-law passed under section 
34 after the adoption of the community improvement plan is in 
force in the community improvement project area, no land 
acquired, and no building constructed, by the municipality in the 
community improvement project area shall be sold, leased or 
otherwise disposed of unless the person or authority to whom it is 
disposed of enters into a written agreement with the municipality 
that he will keep and maintain the land and building and the use 
thereof in conformity with the community improvement plan 
until such a by-law or amending by-law is in force, but the 
municipality may, during the period of the development of the 
plan, lease any land or any building or part thereof in the area for 
any purpose, whether or not in conformity with the community 
improvement plan, for a term of not more than three years at any 
one time. 


(10) An agreement entered into under subsection (9) may be 
registered against the land to which it applies and the municipal- 
ity shall be entitled to enforce the provisions thereof against any 
party to the agreement and, subject to the provisions of the 
Registry Act and the Land Titles Act, against any and all sub- 
sequent owners or tenants of the land. 


(11) Despite subsection 143 (1) of the Municipal Act, deben- 
tures issued by the municipality for the purpose of this section 
may be for such term of years as the debenture by-law, with the 
approval of the Municipal Board, provides. 


(12) When the council is satisfied that the community 
improvement plan has been carried out, the council may, by 
by-law, dissolve the community improvement project area. 
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29. A municipality, with the approval of the Minister, may 
enter into any agreement for the carrying out of studies and the 
preparation and implementation of plans and programs for the 
development or improvement of the municipality. 


30. The Minister, with the approval of the Lieutenant Gov- 
ernor in Council, and a municipality may enter into agreement 
providing for payment to the municipality on such terms and 
conditions and in such amounts as may be approved by the 
Lieutenant Governor in Council to assist in the community 
improvement of a community improvement project area as 
defined in section 28, including the carrying out of studies for the 
purpose of selecting areas for community improvement. 


3 1.—(1) In this section, 


(a) “committee” means a property standards committee 
established under this section; 


(6) “occupant” means any person or persons over the age of 
eighteen years in possession of the property; 


(c) “officer” means a property standards officer who has 
been assigned the responsibility of administering and 
enforcing by-laws passed under this section; 


(d) “owner” includes the person for the time being manag- 
ing or receiving the rent of the land or premises in 
connection with which the word is used whether on his 
own account or as agent or trustee of any other person 
or who would so receive the rent if such land and 
premises were let, and shall also include a lessee or 
occupant of the property who, under the terms of a 
lease, 1s required to repair and maintain the property in 
accordance with the standards for the maintenance and 
occupancy of property; 


(e) “property” means a building or structure or part of a 
building or structure, and includes the lands and 
premises appurtenant thereto and all mobile homes, 
mobile buildings, mobile structures, outbuildings, 
fences and erections thereon whether heretofore or 
hereafter erected, and includes vacant property; 


(f) “repair” includes the provision of such facilities and the 
making of additions or alterations or the taking of such 
action as may be required so that the property shall 
conform with the standards established in a by-law 
passed under this section. 
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(2) Where there is no official plan in effect in a local munici- 
pality, the council of the municipality may, by by-law approved 
by the Minister, adopt a policy statement containing provisions 
relating to property conditions. 


(3) (bh. 


(a) an official plan that includes provisions relating to 
property conditions is in effect in a local municipality; 
or 


(b) the council of a local municipality has adopted a policy 
statement as mentioned in subsection (2), 


the council of the municipality may pass a by-law, 


(c) for prescribing standards for the maintenance and 
occupancy of property within the municipality or 
within any defined area or areas and for prohibiting the 
occupancy or use of such property that does not con- 
form with the standards; 


(dq) for requiring property that does not conform with the 
standards to be repaired and maintained to conform 
with the standards or for the site to be cleared of all 
buildings, structures, debris or refuse and left in a 
graded and levelled condition; 


(e) for prohibiting the removal from any premises of any 
sign, notice or placard placed thereon pursuant to this 
section or a by-law passed under the authority of this 
section. 


(4) Subject to subsection (5), when a by-law under this section 
is in effect, an officer and any person acting under his instruc- 
tions may, at all reasonable times and upon producing proper 
identification, enter and inspect any property. 


(5) Except under the authority of a search warrant issued 
under section 142 of the Provincial Offences Act, an officer or 
any person acting under his instructions shall not enter any room 
or place actually used as a dwelling without requesting and 
obtaining the consent of the occupier, first having informed the 
occupier that the right of entry may be refused and entry made 
only under the authority of a search warrant. 


(6) If, after inspection, the officer is satisfied that in some 
respect the property does not conform with the standards pre- 
scribed in the by-law, he shall serve or cause to be served by 
personal service upon, or send by prepaid registered mail to, the 
owner of the property and all persons shown by the records of the 
land registry office and the sheriff’s office to have any interest 
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therein a notice containing particulars of the nonconformity and 
may, at the same time, provide all occupants with a copy of such 
notice. 


(7) After affording any person served with a notice provided 
for by subsection (6) an opportunity to appear before the officer 
and to make representations in connection therewith, the officer 
may make and serve or cause to be served upon or send by 
prepaid registered mail to such person an order containing, 


(a) the municipal address or the legal description of such 
property; 


(b) reasonable particulars of the repairs to be effected or a 
statement that the site is to be cleared of all buildings, 
structures, debris or refuse and left in a graded and 
levelled condition and the period in which there must 
be a compliance with the terms and conditions of the 
order and notice that, if such repair or clearance is not 
so done within the time specified in the order, the 
municipality may carry out the repair or clearance at 
the expense of the owner; and 


(c) the final date for giving notice of appeal from the order. 


(8) A notice or an order under subsection (6) or (7), when sent 
by registered mail shall be sent to the last known address of the 
person to whom it is sent. 


(9) If the officer is unable to effect service under subsection (6) 
or (7), he shall place a placard containing the terms of the notice 
or order in a conspicuous place on the property, and the placing 
of the placard shall be deemed to be sufficient service of the 
notice or order on the owner or other persons. 


(10) An order under subsection (7) may be registered in the 
proper land registry office and, upon such registration, any per- 
son acquiring any interest in the land subsequent to the registra- 
tion of the order shall be deemed to have been served with the 
order on the day on which the order was served under subsection 
(7) and, when the requirements of the order have been satisfied, 
the clerk of the municipality shall forthwith register in the proper 
land registry office a certificate that such requirements have been 
satisfied, which shall operate as a discharge of the order. 


(11) Every by-law passed under this section shall provide for 
the establishment of a property standards committee composed 
of such persons, not fewer than three, as the council considers 
advisable and who shall hold office for such term and on such 
conditions as may be prescribed in the by-law, and the council of 
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the municipality, when a vacancy occurs in the membership of 
the committee, shall forthwith fill the vacancy. 


(12) The members of the committee shall elect one of them- 
selves as chairman, and when the chairman is absent through 
illness or otherwise, the committee may appoint another member 
as acting chairman and shall make provision for a secretary for 
the committee, and any member of the committee may adminis- 
ter oaths. 


(13) The members of the committee shall be paid such com- 
pensation as the council may provide. 


(14) The secretary shall keep on file minutes and records of all 
applications and the decisions thereon and of all other official 
business of the committee, and section 78 of the Municipal Act 
apples with necessary modifications to such documents. 


(15) A majority of the committee constitutes a quorum, and 
the committee may adopt its own rules of procedure but before 
hearing an appeal under subsection (17) shall give notice or direct 
that notice be given of such hearing to such persons as the com- 
mittee considers should receive such notice. 


(16) When the owner or occupant upon whom an order has 
been served in accordance with this section is not satisfied with 
the terms or conditions of the order, he may appeal to the com- 
mittee by sending notice of appeal by registered mail to the sec- 
retary of the committee within fourteen days after service of the 
order, and, in the event that no appeal is taken, the order shall be 
deemed to have been confirmed. 


(17) Where an appeal has been taken, the committee shall 
hear the appeal and shall have all the powers and functions of the 
officer and may confirm the order to demolish or repair or may 
modify or quash it or may extend the time for complying with the 
order provided that, in the opinion of the committee, the general 
intent and purpose of the by-law and of the official plan or policy 
statement are maintained. 


(18) The municipality in which the property is situate or any 
Owner or occupant or person affected by a decision under sub- 
section (17) may appeal to a judge of the county or district court 
of the judicial district in which the property is located by so 
notifying the clerk of the corporation in writing and by applying 
for an appointment within fourteen days after the sending of a 
copy of the decision, and, 


(a) the judge shall, in writing, appoint a day, time and 
place for the hearing of the appeal and in his appoint- 
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ment may direct that it shall be served upon such per- 
sons and in such manner as he prescribes; 


(6) the appointment shall be served in the manner pre- 
scribed; and 


(c) the judge on such appeal has the same powers and 
functions as the committee. 


(19) The order, as deemed to have been confirmed under sub- 
section (16), or as confirmed or modified by the committee under 
subsection (17) or, in the event of an appeal to the judge under 
subsection (18), as confirmed or modified by the judge, shall be 
final and binding upon the owner and occupant who shall make 
the repair or effect the demolition within the time and in the 
manner specified in the order. 


(20) If the owner or occupant of property fails to demolish the 
property or to repair in accordance with an order as confirmed or 
modified, the corporation in addition to all other remedies, 


(a) shall have the right to demolish or repair the property 
accordingly and for this purpose with its servants and 
agents from time to time to enter in and upon the prop- 
erty; and 


(b) shall not be liable to compensate such owner, occupant 
or any other person having an interest in the property 
by reason of anything done by or on behalf of the cor- 
poration under the provisions of this subsection. 


(21) Following the inspection of a property, the officer may, or 
on the request of the owner shall, issue to the owner a certificate 
of compliance if, in his opinion, the property is in compliance 
with the standards of a by-law passed under subsection (3), and 
the council of a municipality may prescribe a fee payable for such 
a certificate where it is issued at the request of the owner. 


(22) An owner who fails to comply with an order that is final 
and binding under this section is guilty of an offence and on 
conviction is liable to a fine of not more than $500 for each day 
that the contravention has continued. 


32.—(1) When a by-law under section 31 is in force in a 
municipality, the council of the municipality may pass a by-law 
for providing for the making of grants or loans to the registered 
owners or assessed owners of lands in respect of which a notice 
has been sent under subsection 31 (6) to pay for the whole or any 
part of the cost of the repairs required to be done, or of the 
clearing, grading and levelling of the lands, on such terms and 
conditions as the council may prescribe. 
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(2) The amount of any loan made under a by-law passed 
under this section, together with interest at a rate to be deter- 
mined by the council, may be added by the clerk of the munici- 
pality to the collector’s roll and collected in like manner as 
municipal taxes over a period fixed by the council, and such 
amount and interest shall, until payment thereof, be a lien or 
charge upon the land in respect of which the loan has been made. 


(3) A certificate signed by the clerk of the municipality setting 
out the amount loaned to any owner under a by-law passed 
under this section, including the rate of interest thereon, together 
with a description of the land in respect of which the loan has 
been made, sufficient for registration, shall be registered in the 
proper land registry office against the land, and, upon repayment 
in full to the municipality of the amount loaned and interest 
thereon, a certificate signed by the clerk of the municipality 
showing such repayment shall be similarly registered, and there- 
upon the lien or charge upon the land in respect of which the loan 
was made is discharged. 


33.—(1) In this section, 


(a) “dwelling unit” means any property that is used or 
designed for use as a domestic establishment in which 
one or more persons may sleep and prepare and serve 
meals; 


(6) “residential property” means a building that contains 
one or more dwelling units, but does not include subor- 
dinate or accessory buildings the use of which is inci- 
dental to the use of the main building. 


(2) When a by-law under section 31 or a predecessor thereof is 
in force in a municipality or when a by-law prescribing standards 
for the maintenance and occupancy of property under any special 
Act is in force in a municipality, the council of the local munici- 
pality may by by-law designate any area within the municipality 
to which the standards of maintenance and occupancy by-law 
applies as an area of demolition control and thereafter no person 
shall demolish the whole or any part of any residential property 
in the area of demolition control unless he is the holder of a 
demolition permit issued by the council under this section. 


(3) Subject to subsection (6), where application is made to the 
council for a permit to demolish residential property, the council 
may issue the permit or refuse to issue the permit. 


(4) Where the council refuses to issue the permit or neglects to 
make a decision thereon within thirty days after the receipt by 
the clerk of the municipality of the application, the applicant 
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may appeal to the Municipal Board and the Board shall hear the 
appeal and either dismiss the same or direct that the demolition 
permit be issued, and the decision of the Board shall be final. 


(5) The person appealing to the Municipal Board under sub- 
section (4) shall, in such manner and to such persons as the 
Board may direct, give notice of the appeal to the Board. 


(6) Subject to subsection (7), the council shall, on application 
therefor, issue a demolition permit where a building permit has 
been issued to erect a new building on the site of the residential 
property sought to be demolished. 


(7) A demolition permit under subsection (6) may be issued on 
the condition that the applicant for the permit construct and 
substantially complete the new building to be erected on the site 
of the residential property proposed to be demolished by not later 
than such date as the permit specifies, such date being not less 
than two years from the day demolition of the existing residential 
property is commenced, and on the condition that on failure to 
complete the new building within the time specified in the per- 
mit, the clerk of the municipality shall be entitled to enter on the 
collector’s roll, to be collected in like manner as municipal taxes, 
such sum of money as the permit specifies, but not in any case to 
exceed the sum of $20,000 for each dwelling unit contained in the 
residential property in respect of which the demolition permit is 
issued and such sum shall, until payment thereof, be a lien or 
charge upon the land in respect of which the permit to demolish 
the residential property is issued. 


(8) Where the clerk of the municipality adds a sum of money 
to the collector’s roll under subsection (7), a certificate signed by 
the clerk setting out the sum added to the roll, together with a 
description of the land in respect of which the sum has been 
added to the roll, sufficient for registration, shall be registered in 
the proper land registry office against the land, and upon pay- 
ment in full to the municipality of the sum added to the roll, a 
certificate signed by the clerk of the municipality showing such 
payment shall be similarly registered, and thereupon the lien or 
charge upon the land in respect of which the sum was added to 
the roll is discharged. 


(9) Where an applicant for a demolition permit under subsec- 
tion (6) is not satisfied as to the conditions on which the demoli- 
tion permit is proposed to be issued, he may appeal to the 
Municipal Board for a variation of the conditions and, where an 
appeal is brought, the Board shall hear the appeal and may 
dismiss the same or may direct that the conditions upon which 
the permit shall be issued be varied in such manner as the Board 
considers appropriate, and the decision of the Board shall be 
final. 
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(10) Where any person who has obtained a demolition permit 
under subsection (6) that is subject to conditions under subsec- 
tion (7) considers that it is not possible to complete the new 
building within the time specified in the permit or where he is of 
the opinion that the construction of the new building has become 
not feasible on economic or other grounds, he may apply to the 
council of the municipality for relief from the conditions on 
which the permit was issued, by sending notice of application by 
registered mail to the clerk of the municipality not less than sixty 
days before the time specified in the permit for the completion of 
the new building and where the council under subsection (11) 
extends the time for completion of the new building, application 
may similarly be made for relief by sending notice of application 
not less than sixty days before the expiry of the extended comple- 
tion time. 


(11) Where an application is made under subsection (10), the 
council shall consider the application and may grant the same or 
may extend the time for completion of the new building for such 
period of time and on such terms and conditions as the council 
considers appropriate or the council may relieve the person 
applying from the requirement of constructing the new building. 


(12) Any person who has made application to the council 
under subsection (10) may appeal from the decision of the coun- 
cil to the Municipal Board within twenty days of the mailing of 
the notice of the decision, or where the council refuses or neglects 
to make a decision thereon within thirty days after the receipt by 
the clerk of the application, the applicant may appeal to the 
Municipal Board and the Board shall hear the appeal and the 
Board on the appeal has the same powers as the council has 
under subsection (11) and the decision of the Board shall be final. 


(13) Every person who demolishes a residential property, or 
any portion thereof, in contravention of subsection (2) is guilty of 
an offence and on conviction is liable to a fine of not more than 
$20,000 for each dwelling unit contained in the residential prop- 
erty, the whole or any portion of which residential property has 
been demolished, or to imprisonment for a term of not more than 
six months, or to both. 


(14) The provisions of any general or special Act and any 
by-law passed thereunder respecting standards relating to the 
health or safety of the occupants of buildings and structures 
remain in full force and effect in respect of residential property 
situate within an area of demolition control. 


(15) Subject to subsection (14), an application to the council 
for a permit to demolish any residential property operates as a 
stay to any proceedings that may have been initiated under any 
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by-law under section 31 or a predecessor thereof or under any 
special Act respecting maintenance or occupancy standards in 
respect of the residential property sought to be demolished, until 
the council disposes of the application, or where an appeal is 
taken under subsection (4), until the Municipal Board has heard 
the appeal and issued its order thereon. 


(16) Where a permit to demolish residential property is 
obtained under this section, it is not necessary for the holder 
thereof to obtain the permit mentioned in section 5 of the Buzld- 
ing Code Act. 


PART V 
LAND USE CONTROLS AND RELATED ADMINISTRATION 


4. 1) Zoning by-laws may be passed by the councils of 
local municipalities: 


1. For prohibiting the use of land, for or except for such 
purposes as may be set out in the by-law within the 
municipality or within any defined area or areas or 
abutting on any defined highway or part of a highway. 


2. For prohibiting the erecting, locating or using of 
buildings or structures for or except for such purposes 
as may be set out in the by-law within the municipality 
or within any defined area or areas or upon land abut- 
ting on any defined highway or part of a highway. 
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or drainage facilities is prohibitive. 


4. For regulating the type of construction and the height, 
bulk, location, size, floor area, spacing, character and 
use of buildings or structures to be erected or located 
within the municipality or within any defined area or 
areas or upon land abutting on any defined highway or 
part of a highway, and the minimum frontage and 
depth of the parcel of land and the proportion of the 
area thereof that any building or structure may occupy. 


5. For regulating the minimum elevation of doors, win- 
dows or other openings in buildings or structures or in 
any class or classes of buildings or structures to be 
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erected or located within the municipality or within any 
defined area or areas of the municipality. 


6. For requiring the owners or occupants of buildings or 
structures to be erected or used for a purpose named in 
the by-law to provide and maintain loading or parking 
facilities on land that is not part of a highway. 


7. For prohibiting the making or establishment of pits and 
quarries within the municipality or within any defined 
area or areas thereof. 


(2) The authority to regulate provided in paragraph 4 of 
subsection (1) includes and, despite the decision of any 
court, shall be deemed always to have included the authority to 
regulate the minimum area of the parcel of land mentioned 
therein and to regulate the density of development in the munici- 
pality or in the area or areas defined in the by-law. 


(3) A trailer as defined in clause (a) of paragraph 95 of section 
210 of the Municipal Act and a mobile home as defined in clause 
46 (1) (a) of this Act shall be deemed to be a building or structure 
for the purposes of this section. 


(4) A by-law heretofore or hereafter passed under paragraph 1 
or 2 of subsection (1) or a predecessor of such paragraph may 
prohibit the use of land or the erection or use of buildings or 
structures unless such municipal services as may be set out in the 
by-law are available to service the land, buildings or structures, 
as the case may be. 


(5) A by-law passed under this section may provide for the 
issue of certificates of occupancy without which no change may 
be made in the type of use of any land covered by the by-law or of 
any building or structure on any such land, but no such certifi- 
cate shall be refused if the proposed use is not prohibited by the 
by-law. 


(6) Land within any area or areas or abutting on any highway 
or part of a highway may be defined by the use of maps to be 
attached to the by-law and the information shown on such maps 
shall form part of the by-law to the same extent as if included 
therein. 


(7) The council may acquire any land, building or structure > 
used or erected for a purpose that does not conform with a by- 
law passed under this section and any vacant land having a 
frontage or depth less than the minimum prescribed for the erec- 
tion of a building or structure in the defined area in which such 
land is situate, and the council may dispose of any of such land, 
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building or structure or may exchange any of such land for other 
land within the municipality. 


(8) No by-law passed under this section applies, 


(a) to prevent the use of any land, building or structure for 
any purpose prohibited by the by-law if such land, 
building or structure was lawfully used for such pur- 
pose on the day of the passing of the by-law, so long as 
it continues to be used for that purpose; or 


(b) to prevent the erection or use for a purpose prohibited 
by the by-law of any building or structure for which a 
permit has been issued under section 5 of the Buzlding 
Code Act, prior to the day of the passing of the by-law, 
so long as the building or structure when erected is used 
and continues to be used for the purpose for which it 
was erected and provided the permit has not been 
revoked under section 6 of the Buzlding Code Act. 


(9) Despite any other provision of this section, any by-law 
passed under this section or a predecessor of this section may be 
amended so as to permit the extension or enlargement of any 
land, building or structure used for any purpose prohibited by 
the by-law if such land, building or structure continues to be 
used in the same manner and for the same purpose as it was used 
on the day such by-law was passed. 


(10) Where an application to the council for an amendment to 
a by-law passed under this section or a predecessor of this section 
is refused or the council refuses or neglects to make a decision 
thereon within thirty days after the receipt by the clerk of the 
application, the applicant may appeal to the Municipal Board 
and the Board shall hear the appeal and dismiss the same or 
direct that the by-law be amended in accordance with its order. 


(11) Before passing a by-law under this section, except a by- 
law passed pursuant to an order of the Municipal Board made 
under subsection (10), the council, 


(a) shall, in the manner and to the persons and containing 
the information prescribed, give notice of the time 
when and the place where council will hold a meeting 
to consider the passing of a by-law, which meeting shall 
be held not sooner than thirty days after the require- 
ments for the giving of the notice have been complied 
with; and 


(b) shall, in the manner and to the agencies and containing 
the information prescribed, give notice that council is 
considering passing a by-law. 
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(12) The meeting mentioned in clause (11) (a) shall be open to 
the public and the council shall afford any person who attends 
the meeting an opportunity to be heard in respect of the passing 
of the by-law. 


(13) An agency may, within thirty days of the giving of the 
notice mentioned in clause (11) (6), or within such further period 
of time as the council may subsequently allow, submit comments 
to the council in respect of the passing of the by-law. 


(14) Where the council passes the by-law, the clerk of the 
municipality shall compile a record which shall include, 


(a) a copy of the by-law certified by him; 


(6) an affidavit or declaration duly sworn certifying that 
the requirements for the giving of notice as mentioned 
in subsections (11) and (15) have been complied with; 


(c) the original or a true copy of all written submissions 
and material in support of the submissions received 
prior to the passing of the by-law and of all comments 
received from agencies under subsection (13); and 


(d) where no notice of appeal to the Municipal Board is 
filed under subsection (16), an affidavit or declaration 
duly sworn certifying such fact. 


(15) Where the council passes the by-law, the clerk of the 
municipality shall, not later than ten days after the day the by- 
law was passed, give written notice of the passing of the by-law 
to the Minister, to every person who filed with the clerk at the 
meeting mentioned in clause (11) (@) or at any time prior thereto a 
written request to be notified if the by-law is passed and to every 
agency that submitted comments under subsection (13) and that 
in writing requested to be notified if the by-law is passed. 


(16) Any person including the Minister, or agency may, within 
thirty days from the date of the passing of the by-law, appeal to 
the Municipal Board by filing with the clerk of the municipality 
a notice of appeal setting out the objection to the by-law and the 
reasons in support of the objection. 


(17) When no notice of appeal is filed under subsection (16), 
the by-law shall be deemed to have come into force on the day it 
was passed except that where the by-law is passed under 
circumstances mentioned in subsection 24 (2) the by-law shall 
not be deemed to have come into force on the day it was passed 
until the Minister has approved the amendment to the official 
plan as mentioned in subsection 24 (2). 
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(18) An affidavit or declaration of the clerk of the municipality 
that notice was given as required by subsections (11) and (15) or 
that no notice of appeal was filed under subsection (16) within 
the time allowed for appeal shall be conclusive evidence of the 
facts stated therein. 


(19) The clerk of the municipality, upon receipt of a notice of 
appeal under subsection (16), shall forward the notice of appeal 
together with the record mentioned in subsection (14) to the 
secretary of the Municipal Board and shall provide such 
other information or material as the Board may require in 
respect of the appeal. 


(20) The parties to an appeal are the appellant, the muni- 
cipality and any person or agency added as a party by the 
Municipal Board. 


(21) The Municipal Board may add as a party to the appeal 
any person including the Minister, or agency who applies to the 
Board to be added as a party. 


(22) Despite the fact that a person is not a party to the appeal, 
the Municipal Board may permit the person to make representa- 
tions at the hearing. 


(23) On an appeal to the Municipal Board, the Board shall 
hold a hearing of which notice shall be given to the parties to the 
appeal, and to such other persons as the Board considers appro- 
priate. 


(24) Despite subsection (23), the Municipal Board may, where 
it is of the opinion that the objection to the by-law set out in the 
notice of appeal is insufficient, dismiss the appeal without hold- 
ing a hearing, and where the Board does so it shall give written 
reasons therefor to the appellant and send a copy to all other 
parties to the appeal. 


(25) The Municipal Board may, on the basis of the contents of 
the notice of appeal, the record that accompanied the notice and 
such other matters as the Board considers proper to take into 
account, establish the issues that are in dispute in an appeal and 
where the Board does so a party to the appeal may not, except 
with the leave of the Board, introduce at the hearing any evi- 
dence or present any argument that is not relevant to the issues in 
dispute as established by the Board. 


(26) The Municipal Board may, 


(a) dismiss the appeal; or 
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(b) allow the appeal in whole or in part and direct the 
council of the municipality to repeal the by-law or to 
amend the by-law in accordance with the Board’s 
order. 


(27) Subsections (11) to (25) do not apply to a by-law passed 
pursuant to an order of the Municipal Board made under sub- 
section (10) or (26). 


(28) Where an appeal has been filed under subsection (16), the 
Minister, if he is of the opinion that a matter of provincial 
interest is, or is likely to be adversely affected by the by-law, may 
so advise the Municipal Board in writing not later than ten days 
before the day fixed by the Board for the hearing of the appeal 
and the Minister shall identify the part or parts of the by-law by 
which the provincial interest is, or is likely to be, adversely 
affected. 


(29) Where the Municipal Board receives notice from the 
Minister under subsection (28), the Board shall not make an 
order under subsection (26) in respect of the part or parts of the 
by-law identified in the notice but shall, following the hearing of 
the appeal, make a report to the Lieutenant Governor in Council 
setting out its findings and recommendations in respect of such 
part or parts and shall send a copy of the report to the Minister, 
to each party to the appeal and to any person who in writing 
requests a copy of the report. 


(30) After considering the report of the Municipal Board, the 
Lieutenant Governor in Council shall make a final disposition of 
the part or parts of the by-law and in doing so may direct the 
council of the municipality to repeal or amend the by-law and 
subsections (10) to (25) do not apply to a by-law passed pursuant 
to any such direction of the Lieutenant Governor in Council. 


(31) Where one or more appeals have been filed under subsec- 
tion (16), the by-law does not come into force until all of such 
appeals have been finally disposed of whereupon the by-law, 
except for such parts thereof as are repealed or amended in 
accordance with the direction of the Municipal Board or of the 
Lieutenant Governor in Council as mentioned in subsections (26) 
and (30), shall be deemed to have come into force on the day it 
was passed. 


35.—(1) The council of a local municipality may, in a by-law 
passed under section 34, by the use of the holding prefix “H” 
preceding any use designation, specify the use to which lands, 
buildings or structures may be put at such time in the future as 
the holding prefix “H” is removed by amendment to the by-law. 


oy) 


(2) A by-law shall not contain the provisions mentioned in 
subsection (1) unless the municipality has an official plan that 
contains provisions relating to the use of the holding prefix “H” 
mentioned in subsection (1). 


(3) Where an application to the council for an amendment to 
the by-law to remove the holding prefix “H” is refused or the 
council refuses or neglects to make a decision thereon within 
thirty days after receipt by the clerk of the application, the appli- 
cant may appeal to the Municipal Board and the Board shall 
hear the appeal and dismiss the same or direct that the by-law be 
amended in accordance with its order. 


(4) Subsections 34 (10) to (25) do not apply to an amending 
by-law passed by the council to remove the holding prefix “H”’, 
but the council shall, in the manner and to the persons and 
agencies and containing the information prescribed, give notice 
of its intention to pass the amending by-law. 


36.—(1) The council of a local municipality may, in a by-law 
passed under section 34, authorize increases in the height and 
density of development otherwise permitted by the by-law that 
will be permitted in return for the provision of such facilities, 
services or matters as are set out in the by-law. 


(2) A by-law may not be passed containing the provisions 
mentioned in subsection (1) unless the municipality has an offi- 
cial plan that contains provisions relating to the authorization of 
increases in height and density of development. 


(3) Where an owner of land elects to provide facilities, services 
or matters in return for an increase in the height or density of 
development, the municipality may require the owner to enter 
into one or more agreements with the municipality dealing with 
the facilities, services or matters. 


(4) Any agreement entered into under subsection (3) may be 
registered against the land to which it applies and the municipal- 
ity is entitled to enforce the provisions thereof against the owner 
and, subject to the provisions of the Registry Act and the Land 
Titles Act, any and all subsequent owners of the land. 


3'7.—(1) Where the council of a local municipality has, by 
by-law or resolution, directed that a review or study be under- 
taken in respect of land use planning policies in the municipality 
or in any defined area or areas thereof, the council of the munici- 
pality may pass a by-law (hereinafter referred to as an interim 
control by-law) to be in effect for a period of time specified in the 
by-law, which period shall not exceed one year from the date of 
the passing thereof, prohibiting the use of land, buildings or 
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structures within the municipality or within the defined area or 
areas thereof for, or except for, such purposes as are set out in the 
by-law. 


(2) The council of the municipality may amend an interim 
control by-law to extend the period of time during which it will 
be in effect, provided the total period of time does not exceed two 
years from the date of the passing of the interim control by-law. 


(3) No notice or hearing is required prior to the passing of a 
by-law under subsection (1) or (2) but the clerk of the munici- 
pality shall, in the manner and to the persons and agencies 
and containing the information prescribed, give notice of a 
by-law passed under subsection (1) or (2) within thirty days of 
the passing thereof. 


(4) Any person or agency to whom notice of a by-law was 
given under subsection (3) may, within sixty days from the date 
of the passing of the by-law, appeal to the Municipal Board by 
filing with the clerk of the municipality a notice of appeal setting 
out the objection to the by-law and the reasons in support of the 
objection. 


(5) Where a notice of appeal is filed under subsection (4), the 
clerk of the municipality shall compile a record which shall con- 
sist of a copy of the by-law certified by him and an affidavit or 
declaration duly sworn certifying that the requirements for the 
giving of notice as mentioned in subsection (3) have been com- 
plied with and thereafter the provisions of subsections 34 (19) to 
(30) apply with necessary modifications. 


(6) Where the period of time during which an interim control 
by-law is in effect has expired and the council has not passed a 
by-law under section 34 consequent on the completion of the 
review or study within the period of time specified in the interim 
control by-law, or where an interim control by-law is repealed or 
the extent of the area covered thereby is reduced, the provisions of 
any by-law passed under section 34 that applied immediately 
prior to the coming into force of the interim control by-law again 
come into force and have effect in respect of all lands, buildings 
or structures formerly subject to the interim control by-law. 


(7) Where an interim control by-law ceases to be in effect, the 
council of the municipality may not for a period of three years 
pass a further interim control by-law that applies to any lands to 
which the original interim control by-law applied. 


(8) The provisions of subsection 34 (8) apply with necessary 
modifications to a by-law passed under subsection (1) or (2). 
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388.—(1) The council of a local municipality may, in a by-law Temporary 
passed under section 34, authorize the temporary use of land, aon 
buildings or structures for any purpose set out therein that is 
otherwise prohibited by the by-law. 


(2) A by-law authorizing a temporary use under subsection (1) a nee 
shall define the area to which it applies and prescribe the period effect 
of time for which the authorization shall be in effect, which shall 


not exceed three years from the day of the passing of the by-law. 


(3) Despite subsection (2), the council may grant further xtension 
periods of not more than three years each during which the tem- 
porary use is authorized. 


(4) Upon the expiry of the period or periods of time mentioned Non-applica- 
tion of 
in subsections (2) and (3), clause 34 (8) (a) does not apply so as to gs. 34 (8) @) 
permit the continued use of the land, buildings or structures for 


the purpose temporarily authorized. 


39.—(1) Where an owner or occupant of a building is Agreement 
: ~at 5 : exempting 
required under a by-law of a local municipality to provide and owner from 
maintain parking facilities on land that is not part of a highway, Se 
the council of the municipality and such owner or occupant may parking 
enter into an agreement exempting the owner or occupant, to the 
extent specified in the agreement, from the requirement of pro- 


viding or maintaining the parking facilities. 


(2) An agreement entered into under subsection (1) shall pro- delat of 
vide for the making of one or more payments of money to the 
municipality as consideration for the granting of the exemption 
and shall set forth the basis upon which such payment is calcu- 
lated. 


(3) All moneys received by a municipality under an agreement sates 

entered into under this section shall be paid into a special 

account, and the moneys in such special account shall be applied 

for the same purposes as a reserve fund established under para- 

graph 55 of section 208 of the Municipal Act may be applied, and 85.9. 1980, 
the moneys in such special account may be invested in such pine 
securities as a trustee may invest in under the 7rustee Act, and 

the earnings derived from the investment of such moneys shall be 

paid into such special account, and the auditor of the municipal- 

ity in his annual report shall report on the activities and position 

of the account. 


(4) An agreement entered into under this section may be rear oe 
registered in the proper land registry office against the land to agreement 
which it applies, and when so registered, any moneys payable to 
the municipality under the agreement that have become due for 
payment shall be deemed to be taxes due upon the land under 
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section 369 of the Municipal Act and may be collected in the 
same manner as-municipal taxes. 


(5) When all moneys payable to the municipality under an 
agreement registered under subsection (4) have been paid, or 
such agreement has been terminated, the clerk of the municipal- 
ity shall, at the request of the owner of the land, provide a 
certificate in a form registerable in the proper land registry office, 
certifying that the moneys have been paid or that the agreement 
has been terminated. 


40.—(1) By-laws may be passed by the councils of local 
municipalities for prohibiting or regulating signs and other 
advertising devices or any class or classes thereof and the posting 
of notices on buildings or vacant lots within any defined area or 
areas or on land abutting on any defined highway or part of a 
highway and any by-law passed under this subsection may pro- 
vide that a sign or other advertising device that was lawfully 
erected or displayed on the day the by-law comes into force but 
that does not comply with the by-law, shall be, 


(a) made to comply with the by-law; or 


(6) removed by the owner thereof or by the owner of the 
land on which it is situate, 


within such period of time as is specified in the by-law, which 
period shall be not less than five years from the day the by-law 
comes into force. 


(2) A by-law passed under subsection (1) may specify a time 
period during which signs or other advertising devices in a 
defined class that are erected or located after the passing of the 
by-law may stand or be displayed in the municipality and may 
require the removal of such signs or other advertising devices 
which continue to stand or be displayed after such time period 
has expired. 


(3) A by-law passed under subsection (1) may require the pro- 
duction of the plans of all signs or other advertising devices to be 
erected, displayed, altered or repaired and provide for the 
charging of fees for the inspection and approval of such plans 
and for the fixing of the amount of such fees and for the issuing of 
a permit certifying to such approval and may prohibit the erec- 
tion, display, alteration or repair of any sign or advertising 
device where a permit has not been obtained therefor and may 
authorize the refusal of a permit for any sign or other advertising 
device that if erected or displayed would be contrary to the pro- 
visions of any by-law of the municipality. 


oT 


(4) A change in the message displayed by a sign or other 
advertising device does not in itself constitute an alteration so as 
to require a permit. 


(5) A by-law passed under subsection (1) may authorize the 
pulling down or removal at the expense of the owner of any sign 
or other advertising device that is erected or displayed in contra- 
vention of the by-law and may require any person who, 


(a) has caused a sign or other advertising device to be 
erected, displayed, altered or repaired without first 
having obtained a permit to do so; or 


(6) having obtained a permit has caused a sign or other 
advertising device to be erected, displayed, altered or 
repaired contrary to the approved plans in respect of 
which the permit was issued, 


to make such sign or other advertising device comply with the 
by-laws of the municipality if it does not so comply or to remove 
such sign or other advertising device within such period of time 
as the by-law specifies. 


4 1.—(1) In this section, “development” means the construc- 
tion, erection or placing of one or more buildings or structures on 
land or the making of an addition or alteration to a building or 
structure that has the effect of substantially increasing the size or 
usability thereof, or the laying out and establishment of a com- 
mercial parking lot or of sites for the location of three or more 
trailers as defined in clause (a) of paragraph 95 of section 210 of 
the Municipal Act or of sites for the location of three or more 
mobile homes as defined in clause 46 (1) (a) of this Act. 


(2) Where there is an official plan in effect in a local munici- 
pality, the council of the municipality may, by by-law, designate 
the whole or any part of the area covered by the official plan as a 
site plan control area, but nothing herein authorizes the council 
to designate an area that is not within the limits of the munici- 
pality of which it is the council. 


(3) A by-law passed under subsection (2) may designate a site 
plan control area by reference to one or more land use designa- 
tions contained in a by-law passed under section 34. 


(4) No person shall undertake any development in an area 
designated under subsection (2) unless the council of the munici- 
pality or, where a referral has been made under subsection (10), 
the Municipal Board has approved one or both, as the council 
may determine, of the following: 
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1. Plans showing the location of all buildings and struc- 
tures to be erected and showing the location of all 
facilities and works to be provided in conjunction 
therewith and of all facilities and works required under 
clause (7) (a). 


2. Drawings showing plan, elevation and cross-section 
views for each building to be erected, except a building 
to be used for residential purposes containing less than 
twenty-five dwelling units, which drawings are suffi- 
cient to display, 


(a) the massing and conceptual design of the pro- 
posed building; 


(b) the relationship of the proposed building to 
adjacent buildings, streets, and exterior areas 
to which members of the public have access; 
and 


(c) the provision of interior walkways, stairs, 
elevators and escalators to which members of 
the public have access from streets, open spaces 
and interior walkways in adjacent buildings, 


but which exclude the layout of interior areas, other 
than the interior walkways, stairs and escalators refer- 
red to in clause (c), the colour, texture and type of 
materials, window detail, construction details, 
architectural detail and interior design. 


(5) Despite the exception provided in paragraph 2 of sub- 
section (4), the council of the municipality may require the 
drawings mentioned therein for a building to be used for resi- 
dential purposes containing less than twenty-five dwelling units 
if the proposed building is to be located in an area specifically 
designated in the official plan mentioned in subsection (2) as an 
area wherein such drawings may be required. 


(6) Nothing in this section shall be deemed to confer on the 
council of the municipality power to limit the height or density of 
buildings to be erected on the land. 


(7) As a condition to the approval of the plans and drawings 
referred to in subsection (4), a municipality may require the 
owner of the land to, 


(a) provide to the satisfaction of and at no expense to the 
municipality any or all of the following: 
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1. Widenings of highways that abut on the land. 


2. Subject to the Public Transportation and High- 8.S.O. 1980, 
way Improvement Act, facilities to provide ins 
access to and from the land such as access 
ramps and curbings and traffic direction signs. 


3. Off-street vehicular loading and _ parking 
facilities, either covered or uncovered, access 
driveways, including driveways for emergency 
vehicles, and the surfacing of such areas and 
driveways. 


4. Walkways and walkway ramps, including the 
surfacing thereof, and all other means of pedes- 
trian access. 


5. Facilities for the lighting, including floodlight- 
ing, of the land or of any building structures 
thereon. 


6. Walls, fences, hedges, trees, shrubs or other 
groundcover or facilities for the landscaping of 
the lands or the protection of adjoining lands. 


7. Vaults, central storage and collection areas and 
other facilities and enclosures for the storage of 
garbage and other waste material. 


8. Easements conveyed to the municipality for the 
construction, maintenance or improvement of 
watercourses, ditches, land drainage works, 
sanitary sewage facilities and other public 
utilities of the municipality or local board there- 
of on the land. 


9. Grading or alteration in elevation or contour of 
the land and provision for the disposal of storm, 
surface and waste water from the land and from 
any buildings or structures thereon; 


(b) maintain to the satisfaction of the municipality and at 
the sole risk and expense of the owner any or all of the 
facilities or works mentioned in paragraphs 2, 3, 4, 5, 
6, 7, 8 and 9 of clause (a), including the removal of 
snow from access ramps and driveways, parking and 
loading areas and walkways; 


(c) enter into one or more agreements with the municipal- 
ity dealing with and ensuring the provision of any or all 
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of the facilities, works or matters mentioned in clause 
(a) and the maintenance thereof as mentioned in clause 
(b) or with the provision and approval of the plans and 
drawings referred to in subsection (4). 


(8) Any agreement entered into under clause (7) (c) may be 
registered against the land to which it applies and the municipal- 
ity is entitled to enforce the provisions thereof against the owner 
and, subject to the provisions of the Registry Act and the Land 
Titles Act, any and all subsequent owners of the land. 


(9) Section 325 of the Municipal Act applies to any require- 
ments made under clauses (7) (a) and (0) and to any requirements 
made under an agreement entered into under clause (7) (c). 


(10) Where the municipality fails to approve the plans or 
drawings referred to in subsection (4) within thirty days after 
they are submitted to the municipality for approval or where the 
owner of the land is not satisfied with any of the requirements 
made by the municipality under subsection (7) or with any part 
thereof, including the terms of any agreement required, the 
owner of the land may require the plans or drawings or the 
unsatisfactory requirements or parts thereof or the agreement, as 
the case may be, to be referred to the Municipal Board by written 
notice to the secretary of the Board and to the clerk of the 
municipality, and the Board shall then hear and determine the 
matter in issue and settle and determine the details of the plans or 
drawings and approve the same and settle and determine the 
requirements, including the provisions of any agreement 
required, and the decision of the Board is final. 


(11) Where the council of a municipality has designated a site 
plan control area under this section, the council may, by by-law, 


(a) define any class or classes of development that may be 
undertaken without the approval of plans and draw- 
ings otherwise required under subsection (4) or (5); and 


(>) delegate to either a committee of the council or to an 
appointed officer of the municipality identified in the 
by-law either by name or position occupied, any of the 
council’s powers or authority under this section, except 
the authority to define any class or classes of develop- 
ment as mentioned in clause (a). 


(12) Section 35a of The Planning Act, being chapter 349 of the 
Revised Statutes of Ontario, 1970, as it existed on the 21st day of 
June, 1979, shall be deemed to continue in force in respect of any 
by-law passed under that section on or before that day. 
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(13) Every agreement entered into by a municipality after the 
16th day of December, 1973 and before the 22nd day of June, 
1979, to the extent that the agreement deals with facilities and 
matters mentioned in subsection 35a (2) of The Planning Act as it 
existed on the 21st day of June, 1979, is hereby declared to be 
valid and binding. 


42.—(1) As a condition of development or redevelopment of 
land, the council of a local municipality may, by by-law applic- 
able to the whole municipality or to any defined area or areas 
thereof, require that land in an amount not exceeding, in the case 
of land proposed for development or redevelopment for commer- 
cial or industrial purposes, 2 per cent and in all other cases 5 per 
cent of the land be conveyed to the municipality for park or 
other public recreational purposes. 


(2) For the purposes of subsection (3), “dwelling unit” means 
any property that is used or designed for use as a domestic estab- 
lishment in which one or more persons may sleep and prepare 
and serve meals. 


(3) Subject to subsection (4), as an alternative to requiring the 
conveyance provided for in subsection (1), in the case of land 
proposed for development or redevelopment for residential pur- 
poses, the by-law may require that land be conveyed to the 
municipality for park or other public recreational purposes at a 
rate of one hectare for each 300 dwelling units proposed or at 
such lesser rate as may be specified in the by-law. 


(4) The alternative requirement authorized by subsection (3) 
may not be provided for in a by-law passed under this section 
unless the municipality has an official plan that contains specific 
policies dealing with the provision of lands for park or other 
public recreational purposes and the use of the alternative 
requirement. 


(5) Land conveyed to a municipality under this section shall 
be used for park or other public recreational purposes, but may 
be sold at any time. 


(6) The council of a municipality may require the payment of 
money to the value of the land otherwise required to be conveyed 
under this section in lieu of such conveyance and for the purpose 
of determining the amount of the payment the value of the land 
shall be determined as of the day before the day of the issuance of 
the building permit in respect of the development or, where more 
than one building permit is required for the development, as of 
the day before the day of the issuance of the first permit, and 
where the owner and the municipality are unable to agree on the 
value, either party may apply to the Land Compensation Board 
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to have the value determined and the Board shall, in accordance 
as nearly as may be with the provisions of the Expropriations 
Act, determine the value of the land. 


(7) The provisions of subsection 51 (12) apply with necessary 
modifications to all moneys received under subsection (5) or (6). 


(8) Where land has been conveyed to a municipality for park 
or other public purposes or a payment of money in lieu of such 
conveyance has been received by the municipality pursuant to a 
condition imposed under this section or under section 51 or sec- 
tion 53 or under a predecessor of any of such sections, the con- 
veyance or payment, as the case may be, shall be included in 
determining the amount of land or payment of money in leu 
thereof that may subsequently be required under this section on 
the development, further development or redevelopment of the 
lands or part thereof in respect of which the original conveyance 
or payment was received. 


(9) In the event of a dispute between a municipality and an 
owner of land as to the amount of land or payment of money in 
leu thereof that may subsequently be required, as mentioned in 
subsection (8), either party may apply to the Municipal Board 
and the Board shall make a final determination in the matter. 


43.—(1) Subsections 34 (11) to (31) do not apply to a by-law 
that amends a by-law only to express a word, term or measure- 
ment in the by-law in a unit of measurement set out in Schedule I 
of the Weights and Measures Act (Canada) in accordance with 
the definitions set out in Schedule II of that Act and that, 


(a) does not round any measurement so expressed further 
than to the next higher or lower multiple of 0.5 metres 
or 0.5 square metres, as the case may be; or 


(b) does not vary by more than 5 per cent any measurement 
so expressed. 


(2) Any land, building or structure that otherwise conforms 
with a by-law passed under section 34 or a predecessor thereof or 
an order made by the Minister under section 47 or a predecessor 
thereof does not cease to conform with the by-law or order by 
reason only of an amendment to the by-law or order that con- 
forms with subsection (1). 


44.—(1) If a municipality has passed a by-law under section 
34 or a predecessor of such section, the council of the municipal- 
ity may by by-law constitute and appoint a committee of adjust- 
ment for the municipality composed of such persons, not fewer 
than three, as the council considers advisable. 
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(2) Where a by-law is passed under subsection (1), a certified 
copy of the by-law shall be sent to the Minister by registered mail 
by the clerk of the municipality within thirty days of the passing 
thereof. 


(3) The members of the committee who are not members of a 
municipal council shall hold office for the term of the council that 
appointed them and the members of the committee who are 
members of a municipal council shall be appointed annually. 


(4) Members of the committee shall hold office until their suc- 
cessors are appointed, and are eligible for reappointment, and, 
where a member ceases to be a member before the expiration of 
his term, the council shall appoint another eligible person for the 
unexpired portion of the term. 


(5) Where a committee is composed of three members, two 
members constitute a quorum, and where a committee 1s com- 
posed of more than three members, three members constitute a 
quorum. 


(6) Subject to subsection (5), a vacancy in the membership or 
the absence or inability of a member to act does not impair the 
powers of the committee or of the remaining members. 


(7) The members of the committee shall elect one of them- 
selves as chairman, and, when the chairman is absent through 
illness or otherwise, the committee may appoint another member 
to act as acting chairman. 


(8) The committee shall appoint a secretary-treasurer, who 
may be a member of the committee, and may engage such 
employees and consultants as is considered expedient, within the 
limits of the moneys appropriated for the purpose. 


(9) The members of the committee shall be paid such compen- 
sation as the council may provide. 


(10) The secretary-treasurer shall keep on file minutes and 
records of all applications and the decisions thereon and of all 
other official business of the committee, and section 78 of the 
Municipal Act applies with necessary modifications to such 
documents. 


(11) In addition to complying with the requirements of this 
Act, the committee shall comply with such rules of procedure as 
are prescribed. 


45.—(1) The committee of adjustment, upon the application 
of the owner of any land, building or structure affected by any 
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by-law that is passed under section 34, 37 or 40, or a predecessor 
of such sections, or any person authorized in writing by the 
owner, may, despite any other Act, authorize such minor var- 
iance from the provisions of the by-law, in respect of the land, 
building or structure or the use thereof, as in its opinion is desir- 
able for the appropriate development or use of the land, building 
or structure, provided that in the opinion of the committee the 
general intent and purpose of the by-law and of the official plan, 
if any, are maintained. 


(2) In addition to its powers under subsection (1), the com- 
mittee, upon any such application, 


(a) where any land, building or structure, on the day the 
by-law was passed, was lawfully used for a purpose 
prohibited by the by-law, may permit, 


(i) the enlargement or extension of the building or 
structure, provided that the use that was made 
of the building or structure on the day the by- 
law was passed, or a use permitted under sub- 
clause (ii) continued until the date of the appli- 
cation to the committee, but no permission may 
be given to enlarge or extend the building or 
structure beyond the limits of the land owned 
and used in connection therewith on the day the 
by-law was passed, or 


(ii) the use of such land, building or structure for a 
purpose that, in the opinion of the committee, is 
similar to the purpose for which it was used on 
the day the by-law was passed or is more com- 
patible with the uses permitted by the by-law 
than the purpose for which it was used on the 
day the by-law was passed, provided that the use 
for a purpose prohibited by the by-law or 
another use for a purpose previously permitted 
by the committee continued until the date of the 
application to the committee; or 


(b) where the uses of land, buildings or structures permitted 
in the by-law are defined in general terms, may permit 
the use of any land, building or structure for any pur- 
pose that, in the opinion of the committee, conforms 
with the uses permitted in the by-law. 


(3) A council that has constituted a committee of adjustment 
may by by-law empower the committee of adjustment to grant 
minor variances from the provisions of any by-law of the 
municipality that implements an official plan, or from such 
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by-laws of the municipality as are specified and that implement 
an official plan, and when a committee of adjustment is so 
empowered the provisions of subsection (1) apply with necessary 
modifications. 


(4) The hearing on any application shall be held within thirty 
days after the application is received by the secretary-treasurer. 


(5) The committee, before hearing an application, shall in the 
manner and to the persons and agencies and containing the 
information prescribed give notice of the application. 


(6) The hearing of every application shall be held in public, 
and the committee shall hear the applicant and every other per- 
son who desires to be heard in favour of or against the applica- 
tion, and the committee may adjourn the hearing or reserve its 
decision. 


(7) The chairman, or in his absence the acting chairman, may 
administer oaths. 


(8) No decision of the committee on an application is valid 
unless it is concurred in by the majority of the members of the 
committee that heard the application, and the decision of the 
committee, whether granting or refusing an application, shall be 
in writing and shall set out the reasons for the decision, and shall 
be signed by the members who concur in the decision. 


(9) Any authority or permission granted by the committee 
under subsections (1), (2) and (3) may be for such time and 
subject to such terms and conditions as the committee considers 
advisable and as are set out in the decision. 


(10) The secretary-treasurer shall not later than ten days from 
the making of the decision send by mail one copy of the decision, 
certified by him, 


(a) to the Minister, if the Minister has notified the com- 
mittee by registered mail that he wishes to receive a 
copy of all decisions of the committee; 


(6) to the applicant; and 
(c) to each person who appeared in person or by counsel at 
the hearing and who filed with the secretary-treasurer a 


written request for notice of the decision, 


together with a notice of the last day for appealing to the Munici- 
pal Board. 
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(11) Where the secretary-treasurer is required to send a copy 
of the decision to the Minister under subsection (10), he shall also 
send to the Minister such other information and material as may 
be prescribed. 


(12) The applicant, the Minister or any other person who has 
an interest in the matter may within thirty days of the making of 
the decision appeal to the Municipal Board against the decision 
of the committee by serving personally on or sending by regis- 
tered mail to the secretary-treasurer of the committee a notice of 
appeal setting out the objection to the decision and the reasons 
in support of the objection accompanied by payment to 
the secretary-treasurer of the fee prescribed by the Municipal 
Board under the Ontario Municipal Board Act as payable on an 
appeal from a committee of adjustment to the Board. 


(13) The secretary-treasurer of a committee, upon receipt of a 
notice of appeal served or sent to him under subsection (12) shall 
forthwith forward the notice of appeal and the amount of the fee 
mentioned in subsection (12) to the Municipal Board by regis- 
tered mail together with all papers and documents filed with the 
committee of adjustment relating to the matter appealed from 
and such other documents and papers as may be required by the 
Board. 


(14) If within such thirty days no notice of appeal is given, the 
decision of the committee is final and binding, and the secretary- 
treasurer shall notify the applicant and shall file a certified copy 
of the decision with the clerk of the municipality. 


(15) Where all appeals to the Municipal Board are withdrawn 
by the persons who gave notice of appeal, the decision of the 
committee is final and binding and the secretary of the Board 
shall notify the secretary-treasurer of the committee who in turn 
shall notify the applicant and file a certified copy of the decision 
with the clerk of the municipality. 


(16) On an appeal to the Municipal Board, the Board shall, 
except as provided in subsections (15) and (17), hold a hearing of 
which notice shall be given to the applicant, the appellant, the 
secretary-treasurer of the committee and to such other persons 
and in such manner as the Board may determine. 


(17) The Municipal Board may, where it is of the opinion that 
the objection to the decision set out in the notice of appeal is 
insufficient, dismiss the appeal without holding a hearing, and 
where the Board does so it shall give written reasons therefor to 
the appellant. 
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(18) The Municipal Board may dismiss the appeal and may Powers 
af of O.M.B. 
make any decision that the committee could have made on the 


original application. 


(19) When the Municipal Board makes an order on an appeal, hese de 


the secretary of the Board shall send a copy thereof to the appli- 
cant, the appellant and the secretary-treasurer of the committee. 


(20) The secretary-treasurer shall file a copy of the order of the Idem 
Municipal Board with the clerk of the municipality. 


46.—(1) In this section, Interpre- 
tation 
(a) “mobile home” means any dwelling that is designed to 
be made mobile, and constructed or manufactured to 
provide a permanent residence for one or more persons, 
but does not include a travel trailer or tent trailer or 
trailer otherwise designed; 


(b) “parcel of land” means a lot or block within a registered 
plan of subdivision or any land that may be legally 
conveyed under the exemption provided in clause 50 (3) 
(b) or clause 50 (5) @). 


(2) Unless otherwise authorized by a by-law in force under One mobile 
: Sie home per 

section 34 or an order of the Minister made under clause 47 (1) parcel of land 
(a), or a permit issued under section 13 of the Public Lands Act, R.S.O. 1980, 
no person shall erect or locate or use or cause to be erected, © it 
located or used, a mobile home except on a parcel of land as 

defined in clause (1) (6) of this section, and in no case except as 

otherwise so authorized shall any person erect, locate or use or 

cause to be erected, located or used more than one mobile home 


on any such parcel of land. 


(3) This section does not apply to prevent the continued use in Saving 
the same location of any mobile home that, 


(a) was erected or located and in use prior to the Ist day of 
June, 1977; or 


(b) was erected or located in accordance with a building 
permit issued prior to the lst day of June, 1977. 


4'7.—(1) The Minister may by order, Power of 


Minister re 

zoning and 

(a) in respect of any land in Ontario, exercise any of the ee 
powers conferred upon councils by section 34, but sub- 
sections (11) to (31) of that section do not apply to the 


exercise of such powers; and 
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(b) in respect of any land in Ontario, exercise the powers 
conferred upon councils by subsection 50 (4). 


(2) Where an order has been made under clause (1) (a), the 
Minister, in respect of the lands affected by the order, has all the 
powers in respect of such order as a committee of adjustment has 
under subsections 45 (1) and (2) in respect of a by-law passed 
under section 34, but the provisions of subsections 45 (4) to (8) 
and (10) to (20) do not apply to the exercise by the Minister of 
such powers. 


(3) In the event of a conflict between an order made under 
clause (1) (a) and a by-law that is in effect under section 34 or 37, 
or a predecessor thereof, the order prevails to the extent of such 
conflict, but in all other respects the by-law remains in full force 
and effect. 


(4) Where the Minister so provides in the order, an order 
made under clause (1) (a) in respect of land situate in a munici- 
pality the council of which has the powers conferred by section 
34 shall be deemed for all purposes except the purposes of section 
24 to be a by-law passed by the council of the municipality in 
which the land is situate and to be in force in the municipality. 


(5) No notice or hearing is required prior to the making of an 
order under subsection (1) but the Minister shall give notice of 
any such order within thirty days of the making thereof in such 
manner as he considers proper and shall set out in the notice the 
provisions of subsections (8), (9) and (10). 


(6) The Minister shall cause a duplicate or certified copy of an 
order made under clause (1) (a), 


(a) where the land affected is situate in a local municipal- 
ity, to be lodged in the office of the clerk of the muni- 
cipality, or where the land affected is situate in two or 
more local municipalities, in the office of the clerk of 
each of such municipalities and the provisions of sub- 
section 78 (2) of the Municipal Act apply with neces- 
sary modifications; and 


(6) where the land affected is situate in territory without 
municipal organization, to be lodged in the proper land 
registry office, where it shall be made available to the 
public as a production. 


(7) The Minister shall cause a certified copy or duplicate of an 
order made under clause (1) (0) to be registered in the proper land 
registry office. 
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(8) The Minister may, on his own initiative or at the request of Revocation 
. . or 
any person, by order, amend or revoke in whole or in part any amendment 
order made under subsection (1). 


(9) Except as provided in subsection (10), the Minister before Notice 
amending or revoking in whole or in part an order made under 
subsection (1) shall give notice or cause to be given notice thereof 
in such manner as he considers proper and shall allow such 
period of time as he considers appropriate for the submission of 
representations in respect thereof. 


(10) Where an application is made to the Minister to amend or Hearing 
revoke in whole or in part any order made under subsection (1), a 
the Minister may, and on the request of any person shall, request 
the Municipal Board to hold a hearing on the application and 
thereupon the Board shall hold a hearing as to whether the order 
should be amended or revoked in whole or in part. 


(11) Despite subsection (10), where the Minister is of the aes rs 

One . © £ae vA 
opinion that a hearing by the Municipal Board would serve no eet 
useful purpose or that the request is made only for the purpose of 


delay, he may refuse a request. 


(12) Where the Minister has requested the Municipal Board to ies of 
hold a hearing as provided for in subsection (10), notice of the 
hearing shall be given in such manner and to such persons as the 
Board may direct, and the Board shall hear any submissions that 
any person may desire to bring to the attention of the Board. 


(13) At the conclusion of the hearing, the Municipal Board eee 
shall make a report to the Minister in which shall be set out the 
Board’s findings and recommendations in respect of the applica- 
tion and shall send a copy of the report to each person who 


appeared at the hearing and made representation on the matter. 


(14) After considering the report of the Municipal Board, the ino 
Minister may either amend or revoke the order in whole or in 
part or refuse to amend or revoke the order in whole or in part 


and the decision of the Minister is final. 


(15) An order of the Minister made under clause (1) (6) has the ae 


same effect as a by-law passed under subsection 50 (4). order 


48. Despite the provisions of any other general or special ce 
Act, a licence, permit, approval or permission shall not be issued to issue 
or granted nor any utility or service provided by a public utilities 
commission or other public or Crown agency in respect of any 
land, building or structure where the proposed use of the land or 
the erection or proposed use of the building or structure would be 
in contravention of section 46 or of an order made under section 


47. 
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Interpre- 49.—(1) In this section, “officer” means an officer who has 

ai been assigned the responsibility of enforcing section 46, orders of 
the Minister made under clause 47 (1) (a) or zoning by-laws 
passed under section 34. 


Entry and (2) Subject to subsection (3), where an officer believes on 

eee reasonable grounds that section 46, an order of the Minister 
made under clause 47 (1) (a) or a by-law passed under section 34, 
37 or 40 is being contravened, the officer or any person acting 
under his instructions may, at all reasonable times and upon 
producing proper identification, enter and inspect any property 
on or in respect of which he believes the contravention is occur- 
ring. 


ss warrant (3) Except under the authority of a search warrant issued 
R.S.O. 1980, Under section 142 of the Provincial Offences Act, an officer or 
coat 142, any person acting under his instructions shall not enter any room 
or place actually used as a dwelling without requesting and 
obtaining the consent of the occupier, first having informed the 
occupier that the right of entry may be refused and entry made 


only under the authority of a search warrant. 


PART VI 
SUBDIVISON OF LAND 


eae 50.—(1) In this section and in section 53 “consent” means, 
(a) where the land is situate within a regional municipality 
or is situate within The Municipality of Metropolitan 
Toronto, The District Municipality of Muskoka or the 
County of Oxford, a consent given by the regional 
council, the Metropolitan Council, the District Council 
or the County Council, as the case may be; 


(6) where the land is situate within a town, village or 
township that forms part of a county for municipal 
purposes, a consent given by the council of the county; 


(c) where the land is situate within a local municipality 
that is within a county, but that does not form part of 
the county for municipal purposes, a consent given by 
the council of the local municipality; 


(d) where the land is situate within a city that is within a 
territorial district, other than a city within a regional or 
district municipality, a consent given by the council of 
the city; or 
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(e) where the land is situate in a territorial district but is 
not within a regional or district municipality or is not 
within a city, a consent given by the Minister, 


and a reference herein and in section 53 to the Minister or to a 
council, as the case may be, includes a delegate thereof as pro- 
vided for in sections 4 and 54. 


(2) For the purposes of this section, land shall be deemed and 
shall always have been deemed not to abut land that is being 
conveyed or otherwise dealt with if it abuts such land on a hori- 
zontal plane only. 


(3) No person shall convey land by way of a deed or transfer, 
or grant, assign or exercise a power of appointment with respect 
to land, or mortgage or charge land, or enter into an agreement 
of sale and purchase of land or enter into any agreement that has 
the effect of granting the use of or right in land directly or by 
entitlement to renewal for a period of twenty-one years or more 
unless, 


(a) the land is described in accordance with and is within a 
registered plan of subdivision; 


(b) the grantor by deed or transfer, the person granting, 
assigning or exercising a power of appointment, the 
mortgagor or chargor, the vendor under an agreement 
of purchase and sale or the grantor of a use of or right in 
land, as the case may be, does not retain the fee or the 
equity of redemption in, or a power or right to grant, 
assign or exercise a power of appointment in respect of, 
any land abutting the land that is being conveyed or 
otherwise dealt with; 


(c) the land or any use of or right therein is being acquired 
or disposed of by Her Majesty in right of Canada, Her 
Majesty in right of Ontario, Ontario Hydro or by any 
municipality; 


(d) the land or any use of or right therein is being acquired 
for the construction of a transmission line as defined in 
the Ontario Energy Board Act and in respect of which 
the person acquiring the land or any use of or right 
therein has made a declaration that it is being acquired 
for such purpose, which shall be conclusive evidence 
that it is being acquired for such purpose; or 


(e) a consent is given to convey, mortgage or charge the 
land, or grant, assign or exercise a power of appoint- 
ment in respect of the land or enter into an agreement in 
respect of the land. 
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(4) The council of a local municipality may by by-law desig- 
nate any plan of subdivision, or part thereof, that has been 
registered for eight years or more, which shall be deemed not to 
be a registered plan of subdivision for the purposes of subsection 


3) 


(5) Where land is within a plan of subdivision registered 
before or after the coming into force of this section, no person 
shall convey a part of any lot or block of the land by way of a 
deed, or transfer, or grant, assign or exercise a power of 
appointment in respect of a part of any lot or block of the land, or 
mortgage or charge a part of any lot or block of the land, or enter 
into an agreement of sale and purchase of a part of any lot or 
block of the land or enter into any agreement that has the effect 
of granting the use of or right in a part of any lot or block of the 
land directly or by entitlement to renewal for a period of twenty- 
one years or more unless, 


(a) the grantor by deed or transfer, the person granting, 
assigning or exercising a power of appointment, the 
mortgagor or chargor, the vendor under an agreement 
of purchase and sale or the grantor of a use of or right in 
land, as the case may be, does not retain the fee or the 
equity of redemption in, or a power or right to grant, 
assign or exercise a power of appointment in respect of, 
any land abutting the land that is being conveyed or 
otherwise dealt with; 


(6) the land or any use of or right therein is being acquired 
or disposed of by Her Majesty in right of Canada, Her 
Majesty in right of Ontario, Ontario Hydro or by any 
municipality; 


(c) the land or any use of or right therein is being acquired 
for the construction of a transmission line or utility line, 
both as defined in the Ontario Energy Board Act, and 
in respect of which the person acquiring the land or any 
use of or right therein has made a declaration that it is 
being acquired for such purpose, which shall be conclu- 
sive evidence that it is being acquired for such purpose; 


(d) the land that is being conveyed, or otherwise dealt with 
is the remaining part of a lot or block, the other part of 
which was acquired by expropriation; or 


(e) a consent is given to convey, mortgage or charge the 
land or grant, assign or exercise a power of appoint- 
ment in respect of the land or enter into an agreement in 
respect of the land. 


53 


(6) Despite subsection (5), the council of a local municipality 
may by by-law provide that subsection (5) does not apply to land 
that is within such registered plan or plans of subdivision or part 
or parts thereof as is or are designated in the by-law, and, where 
the by-law is approved by the Minister, subsection (5) ceases to 
apply to such land, but the by-law, without requiring the 
approval of the Minister, may be repealed, or may be amended 
to delete part of the lands described therein, and when the 
requirements of subsection (23) have been complied with, sub- 
section (5) thereupon applies to the lands affected by the repeal or 
amendment. 


(7) Nothing in subsections (3) and (5) prohibits, and subsec- 
tions (3) and (5) shall be deemed never to have prohibited, the 
giving back of a mortgage or charge by a purchaser of land to the 
vendor of the land as part or all of the consideration for the 
conveyance of the land, provided that the mortgage or charge 
applies to all of the land described in the conveyance. 


(8) Nothing in subsections (3) and (5) prohibits the entering 
into of an agreement that has the effect of granting the use of or 
right in a part of a building or structure for any period of years. 


(9) This section does not apply to an agreement entered into 
under section 2 of the Drainage Act. 


(10) This section does not apply so as to prevent the Agricul- 
tural Rehabilitation and Development Directorate of Ontario 
from conveying or leasing land where the land that is being 
conveyed or leased comprises all of the land that was acquired by 
the Directorate under one registered deed or transfer. 


(11) Where a parcel of land is conveyed by way of a deed or 
transfer with a consent given under section 53, subsections (3) and 
(5) of this section do not apply to a subsequent conveyance of, or 
other transaction involving, the identical parcel of land unless 
the council or the Minister, as the case may be, in giving the 
consent, stipulates either that subsection (3) or subsection (5) 
shall apply to any such subsequent conveyance or transaction. 


(12) Where the council or the Minister stipulates in accord- 
ance with subsection (11), the certificate provided for under sub- 
section 53 (20) shall contain a reference to the stipulation, and if 
not so contained the consent shall be conclusively deemed to 
have been given without the stipulation. 


(13) Where land is within a registered plan of subdivision or 
within a registered description under the Condominium Act or 
where land is conveyed with a consent given under section 53 or 
a predecessor thereof, any contravention of this section or a pre- 


Designation 
of lands not 
subject to 
part-lot 
control 


Exception 


Part of 
building or 
structure 


Agreement 
under 
R.S.O. 1980, 
Cano; Se 2 


Application 
to ARDA 


Exception to 
application of 
Se100) (35, 9) 


Reference 
to 
stipulation 


Effect of 
contravention 
OlesisoOebce. 
before plan 
registered, etc. 
R.S.O. 1980, 
c. 84 


Simultaneous 
conveyances, 
etc., of 
abutting 
lands 


Partial 
discharges, 
Clea 

effect of 


Saving 


54 


decessor thereof or of a by-law passed under a predecessor of this 
section or of an order made under clause 27 (1) (0), as it existed 
on the 25th day of June, 1970, of The Planning Act, being chap- 
ter 296 of the Revised Statutes of Ontario, 1960, or a predecessor 
thereof, that occurred prior to the registration of the plan of 
subdivision or description or prior to the conveyance, as the case 
may be, does not and shall be deemed never to have had the 
effect of preventing the conveyance of or creation of any interest 
in the land, but this subsection does not affect the rights acquired 
by any person from a judgment or order of any court given or 
made on or before the 15th day of December, 1978. 


(14) Where a person conveys land or grants, assigns or exer- 
cises a power of appointment in respect of land, or mortgages or 
charges land, or enters into an agreement of sale and purchase of 
land, or enters into any agreement that has the effect of granting 
the use of or right in land directly or by entitlement to renewal for 
a period of twenty-one years or more by way of simultaneous 
conveyances of abutting lands or by way of other simultaneous 
dealings with abutting lands, the person so conveying or other- 
wise dealing with the lands shall be deemed for the purposes of 
subsections (3) and (5) to retain, as the case may be, the fee or the 
equity of redemption in, or the power or right to grant, assign or 
exercise a power of appointment in respect of, land abutting the 
land that is being conveyed or otherwise dealt with. 


(15) Where a person gives a partial discharge of a mortgage on 
land or gives a partial cessation of a charge on land, the person 
giving the partial discharge or partial cessation shall be deemed 
to hold the fee in the lands mentioned in the mortgage or charge 
and to retain, after the giving of the partial discharge or partial 
cessation, the fee in the balance of the lands, and for the purposes 
of this section shall be deemed to convey by way of deed or 
transfer the land mentioned in the partial discharge or partial 
cessation. 


(16) Subsection (15) does not apply to a partial discharge of 
mortgage or partial cessation of charge where the land described 
in the partial discharge or partial cessation, 


(a) is the same land in respect of which a consent to convey 
has previously been given; 


(b) includes only the whole of one or more lots or blocks 
within a registered plan of subdivision, unless such 
plan of subdivision has been designated under subsec- 
tion (4); or 


(c) is owned by Her Majesty in right of Canada or Her 
Majesty in right of Ontario, Ontario Hydro or by any 
municipality. 
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(17) No foreclosure of or exercise of a power of sale in a Foreclosure 
mortgage or charge shall have any effect in law without the dies tench 
approval of the Minister unless all of the land subject to such “fvn approval 
mortgage or charge is included in the foreclosure or exercise of required 
the power of sale, as the case may be, but this subsection does not 
apply where the land foreclosed or in respect of which the power 


of sale is exercised comprises only, 


(a) the whole of one or more lots or blocks within one or 
more registered plans of subdivision; or 


(6) one or more parcels of land that do not abut any other 
parcel of land that is subject to the same mortgage or 
charge. 


(18) Where a joint tenant or tenant in common of land releases Release of 
or conveys his interest in such land to one or more other joint Peds 
tenants or tenants in common of the same land while holding the & Wenant ue 
fee in any abutting land, either by himself or together with any 
other person, he shall be deemed, for the purposes of subsections 
(3) and (5), to convey such land by way of deed or transfer and to 


retain the fee in the abutting land. 


(19) No order made under the Partition Act for the partition Order 
made under 


of land shall have any effect in law unless, R.S.O. 1980, 
c. 369 
(a) irrespective of the order, each part of the land described 
in the order could be conveyed without contravening 
this section; or 


(6) a consent is given to the order. 


(20) Where a provision is contained in a will for the division of pats of 
nets and by 
land between two or more persons such provision shall have no wii 


effect in law unless, 


(a) irrespective of the provision in the will, each part of the 
land described in the will could be conveyed without 
contravening this section; or 


(b) a consent is given to the provision in the will. 


(21) An agreement, conveyance, mortgage or charge made, or Conveyance, 
a power of appointment granted, assigned or exercised in contra- er ocala 
vention of this section or a predecessor thereof does not create or Ramey sid 
convey any interest in land, but this section does not affect an interest in 
agreement entered into subject to the express condition contained pas 
therein that such agreement is to be effective only if the provi- 


sions of this section are complied with. 
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(22) A certified copy or duplicate of every by-law passed 
under subsection (4) shall be lodged by the clerk of the munici- 
pality in the office of the Minister. 


(23) A by-law passed under subsection (4) is not effective until 
the requirements of subsection (24) have been complied with. 


(24) A certified copy or duplicate of every by-law passed under 
this section shall be registered by the clerk of the municipality in 
the proper land registry office. 


(25) No notice or hearing is required prior to the passing of a 
by-law under subsection (4), but the council shall give notice of 
the passing of any such by-law within thirty days of the passing 
thereof to each person appearing on the last revised assessment 
roll to be the owner of land to which the by-law apples, which 
notice shall be sent to the last known address of each such per- 
son. 


(26) The council shall hear in person or by his agent any per- 
son to whom a notice was sent under subsection (25), who within 
twenty days of the mailing of the notice to him gives notice to the 
clerk of the municipality that he desires to make representations 
respecting the amendment or repeal of the by-law. 


5 1.—(1) An owner of land or his agent duly authorized in 
writing may apply to the Minister for approval of a plan of 
subdivision of his land or part thereof. 


(2) An applicant under subsection (1) shall provide as many 
copies as may be required by the Minister of a draft plan of the 
proposed subdivision drawn to scale and showing, 


(a) the boundaries of the land to be subdivided, certified by 
an Ontario land surveyor; 


(b) the locations, widths and names of the proposed high- 
ways within the proposed subdivision and of existing 


highways on which the proposed subdivision abuts; 


(c) on a small key plan, on a scale of not less than one 
centimetre to 100 metres, all of the land adjacent to the 
proposed subdivision that is owned by the applicant or 
in which he has an interest, every subdivision adjacent 
to the proposed subdivision and the relationship of the 
boundaries of the land to be subdivided to the bound- 
aries of the township lot or other original grant of which 


such land forms the whole or part; 
(d) the purpose for which the lots are to be used; 


(e) the existing uses of all adjoining lands; 


(f) 


(g) 


(h) 


(7) 


(7) 


(R) 


(/) 


o7 


the approximate dimensions and layout of the proposed 
lots; 


natural and artificial features such as buildings or other 
structures or installations, railways, highways, water- 
courses, drainage ditches, swamps and wooded areas 
within or adjacent to the land proposed to be sub- 
divided; 


the availability and nature of domestic water supplies; 
the nature and porosity of the soil; 


existing contours or elevations as may be required to 
determine the grade of the highways and the drainage 
of the land; 


the municipal services available or to be available to 
the land proposed to be subdivided; and 


the nature and extent of any restrictive covenants or 
easements affecting the land proposed to be sub- 
divided. 


(3) The Minister may confer with municipal, provincial or 
federal officials, with officials of commissions, authorities or cor- 
porations and with such other bodies or persons as the Minister 
considers may have an interest in the approval of the proposed 
subdivision. 


(4) In considering a draft plan of subdivision, regard shall be 
had, among other matters, to the health, safety, convenience and 
welfare of the present and future inhabitants of the local munici- 
pality and to the following, 


(a) 


(0) 


the effect of development of the proposed subdivision 
on matters of provincial interest as referred to in section 
2; 


whether the proposed subdivision is premature or in the 
public interest; 


whether the plan generally conforms to the official plan 
and adjacent plans of subdivision, if any; 


the suitability of the land for the purposes for which it is 
to be subdivided; 


the number, width, location and proposed grades and 
elevations of highways, and the adequacy thereof, and 
the highways linking the highways in the proposed 
subdivision with the established highway system in the 
vicinity and the adequacy thereof; 


(f) the dimensions and shape of the lots; 
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the restrictions or proposed restrictions, if any, on the 
land, buildings and structures proposed to be erected 
thereon and the restrictions, if any, on adjoining lands; 


conservation of natural resources and flood control; 
the adequacy of utilities and municipal services; 
the adequacy of school sites; 


the area of land, if any, within the subdivision that, 
exclusive of highways, is to be conveyed or dedicated 
for public purposes; and 


the physical layout of the plan having regard to energy 
conservation. 


(5) The Minister may impose such conditions to the approval 
of a plan of subdivision as in his opinion are reasonable, having 
regard to the nature of the development proposed for the sub- 
division and, in particular, but without restricting in any way 
whatsoever the generality of the foregoing, he may impose as a 
condition, 


(a) 


(0) 


(c) 


that land to an amount to be determined by the Minis- 
ter but not exceeding in the case of a subdivision pro- 
posed for commercial or industrial purposes, 2 per cent 
and in all other cases 5 per cent of the land included in 
the plan shall be conveyed to the local municipality for 
park or other public recreational purposes or, if the 
land is not in a municipality, shall be dedicated for park 
or other public recreational purposes; 


that such highways shall be dedicated as the Minister 
considers necessary; 


when the subdivision abuts on an existing highway that 
sufficient land, other than land occupied by buildings 
or structures, shall be dedicated to provide for the 
widening of the highway to such width as the Minister 
considers necessary; and 


that the owner of the land enter into one or more 
agreements with a municipality, or where the land is 
not in a municipality, with the Minister, dealing with 
such matters as the Minister may consider necessary, 
including the provision of municipal services. 


(6) Every municipality and the Minister may enter into 
agreements imposed as a condition to the approval of a plan of 
subdivision and any such agreement may be registered against 
the land to which it applies and the municipality or the Minister, 
as the case may be, shall be entitled to enforce the provisions 
thereof against the owner and, subject to the provisions of the 
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Registry Act and the Land Titles Act, any and all subsequent 
owners of the land. 


(7) Where the Minister has imposed a condition under clause 
(5) (a2) requiring land to be conveyed to the municipality and 
where the municipality has an official plan that contains specific 
policies relating to the provision of lands for park or other public 
recreational purposes, the municipality, in the case of a subdivi- 
sion proposed for residential purposes, may, in lieu of such con- 
veyance, require that land included in the plan be conveyed to 
the municipality for park or other public recreational purposes at 
a rate of one hectare for each 300 dwelling units proposed or at 
such lesser rate as may be determined by the municipality. 


(8) Where the Minister has imposed a condition under clause 
(5) (@) requiring land to be conveyed to the municipality, the 
municipality may, in lieu of accepting such conveyance, require 
the payment of money by the owner of the land, 


(a) to the value of the land otherwise required to be con- 
veyed; or 


(6) where the municipality would be entitled to require a 
conveyance under subsection (7), to the value of the 
land that would otherwise be required to be so con- 
veyed. 


(9) For the purpose of determining the amount of any pay- 
ment required under subsection (8), the value of the land shall be 
determined as of the day before the day of the draft approval of 
the plan and where the owner and the municipality are unable to 
agree on the value, either party may apply to the Land Compen- 
sation Board to have the value determined and the Board shall, 
in accordance as nearly as may be with the provisions of the 
Expropriations Act, determine the value of the land. 


(10) Land conveyed to a municipality pursuant to a condition 
imposed under subsection (5) shall be used for park or other 
public recreational purposes but may be sold at any time. 


(11) The council of a municipality may include in its estimates 
an amount to be used for the acquisition of lands to be used for 
park or other public recreational purposes and may pay into the 
fund provided for in subsection (12) the sum so included in the 
estimates, and any person may pay any sum into the same fund. 


(12) All moneys received by the municipality under subsec- 
tions (8) and (11) and all moneys received on the sale of land 
under subsection (10), less any amount expended by the munici- 
pality out of its general funds in respect e* such land, shall be 
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paid into a special account, and the moneys in such special 
account shall be expended only for the acquisition of lands to be 
used for park or other public recreational purposes, including the 
erection or repair of buildings or other structures thereon or for 
the maintenance of lands, buildings or structures used for park. or 
other public recreational purposes, including the acquisition of 
machinery and equipment required for such maintenance, and 
the moneys in such special account may be invested in such 
securities as a trustee may invest in under the Trustee Act, and 
the earnings derived from the investment of such moneys shall be 
paid into such special account, and the auditor in his annual 
report shall report on the activities and position of the account. 


(13) The Minister may, subject to subsections (14) and (15), 
give or refuse to give his approval to a draft plan of subdivision. 


(14) Where the Minister proposes to refuse to give his 
approval to a draft plan of subdivision, the Minister shall send 
notice to the applicant together with written reasons as to why 
he proposes to refuse his approval and where the applicant does 
not, within sixty days of the sending of the notice, request the 
Minister to refer the draft plan to the Municipal Board, the 
approval of the Minister shall be deemed to have been refused. 


(15) At any time before the Minister has given or has refused 
to give his approval to a draft plan of subdivision, the Minister 
may, and upon application therefor shall, refer the draft plan of 
subdivision to the Municipal Board unless, in his opinion, refer- 
ral to the Board would serve no useful purpose or unless, in his 
opinion, the request is made only for the purpose of delay and 
where the draft plan is referred to the Board the Board shall hear 
and determine the matter. 


(16) Where an application is made under subsection (15), the 
application shall be accompanied by written reasons in support 
thereof. 


(17) Where the owner of the land, the local municipality or the 
county or regional, metropolitan or district municipality, if any, 
in which the land is situate, is not satisfied as to the conditions or 
any of the conditions, imposed or to be imposed, he or it, at any 
time before the plan of subdivision is finally approved, may 
require the condition or conditions that are unsatisfactory to be 
referred to the Municipal Board by written notice to the secretary 
of the Board and to the Minister, and the Board shall then hear 
and determine the question as to the condition or conditions so 
referred to it. 


(18) The Minister may, in his discretion, withdraw his 
approval to a draft plan of subdivision or change the conditions 
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of such approval at any time prior to his approval of a final plan 
for registration. 


(19) When the draft plan is approved, the person desiring to When draft 
subdivide may proceed to lay down the highways and lots upon pepo oe 
the ground in accordance with the Surveys Act and the Registry R.S.O. 1980, 
Act or the Surveys Act and the Land Titles Act, as the case may a a 
be, and to prepare a plan accordingly Covatied by an Ontario 


land surveyor. 


(20) Upon presentation by the person desiring to subdivide, SLeaty of 
the Minister may, if satisfied that the plan is in conformity with by Minister 
the approved draft plan and that the conditions of approval have 
been or will be fulfilled, approve the plan of subdivision and 
thereupon the plan of subdivision may be tendered for registra- 
tion. 

(21) When a final plan for registration is approved under sub- Withdrawal of 
section (20) and is not registered within thirty days of the date of ah a “i 
approval, the Minister may withdraw his approval. cee as 


(22) In addition to any requirement under the Registry Act or Duplicates to 
the Land Titles Act, the person tendering the plan of subdivision tel and 
for registration dail deposit with the land registrar a duplicate, Set to Minister 
or when required by the Minister two duplicates, of the plan of a tage Hee 
type approved by the Minister, and the land registrar shall 
endorse thereon a certificate showing the number of the plan and 
the date when the plan was registered and shall deliver such 


duplicate or duplicates to the Minister. 


(23) Approval of a plan of subdivision by the Minister does Saving 
not operate to release any person from doing anything that he 
may be required to do by or under the authority of any other Act. 


52.—(1) No person shall offer for sale, agree to sell or sell] Sale of ae 
in accordance 
land by a description in accordance with an unregistered plan of with 
subdivision, other than a plan of subdivision in respect of which Stites 


draft approval has been given under section 51. Pohibitel 


(2) In subsection (1), “unregistered plan of subdivision” does Interpretation 
not include a reference plan of survey under section 149 of the 
Land Titles Act that complies with the regulations under that Act 
or a plan deposited under Part II of the Registry Act in accord- 
ance with the regulations under that Act. 


53.—(1) An owner of land or his agent duly authorized in Consent 
writing may apply for a consent as defined in subsection 50 (1) 
and the council or the Minister, as the case may be, may, subject 
to subsections (2) to (19) of this section, give a consent if satisfied 
that a plan of subdivision of the land is not necessary for the 
proper and orderly development of the municipality. 
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(2) A council or the Minister, as the case may be, in deter- 
mining whether a consent is to be given shall have regard to the 
matters that are to be had regard to under subsection 51 (4) and 
has the same powers with respect to a consent as the Minister has 
with respect to an approval of a plan of subdivision under sub- 
section 51 (5), and subsections 51 (5), (7), (8), (9), (10) and (12) 
apply with necessary modifications. 


(3) Where, on the giving of a consent, land is required to be 
conveyed to a municipality for park or other public recreational 
purposes and the council of the municipality requires the pay- 
ment of money to the value of the land in lieu of the conveyance, 
for the purpose of determining the amount of the payment the 
value of the land shall be determined as of the day before the day 
of the giving of the consent. 


(4) A council, in determining whether a consent is to be given, 
shall confer with such agencies or persons as are prescribed. 


(5) Where a decision is made by a council to give a consent, 
written notice of the decision, setting out the conditions, if any, 
imposed to the giving of the consent, shall be sent, not later than 
ten days from the making of the decision, to the applicant, to 
every agency or person conferred with under subsection (4) that 
in writing requested to be given notice of the decision, to any 
other person who in writing requested to be given notice of the 
decision and to the Minister, if the Minister has notified the 
council by registered mail that he wishes to receive a copy of all 
decisions made to give a consent. 


(6) Where a decision is made by a council to refuse to give a 
consent, written notice of the decision shall be sent not later than 
ten days from the making of the decision to the applicant and to 
the agencies and persons mentioned in subsection (5), other than 
the Minister, together with written reasons for the decision. 


(7) The applicant, the Minister and every agency or other 
person to whom notice of the decision was sent may within thirty 
days of the making of the decision appeal to the Municipal Board 
against the decision by filing with the clerk of the municipality, 
the council of which made the decision, a notice of appeal setting 
out written reasons in support of the appeal and accompanied by 
payment to the clerk of the fee prescribed by the Board under the 
Ontario Municipal Board Act. 


(8) The clerk of the municipality upon receipt of a notice of 
appeal filed under subsection (7) shall forthwith forward the 
notice of appeal and the amount of the fee mentioned in subsec- 
tion (7) to the Municipal Board by registered mail together with 
all papers and documents filed with the council relating to the 
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matter appealed from and such other documents and papers as 
may be required by the Board. 


(9) The Minister in determining whether a consent is to be 
given shall confer with such officials, authorities, corporations, 
bodies or persons as the Minister considers may have an interest 
in the application and thereafter may, subject to subsections (10) 
to (18), give, or refuse to give, the consent. 


(10) Where the Minister proposes to impose conditions to the 
giving of a consent, the Minister shall give written notice to the 
applicant specifying the conditions, and the Minister may change 
the conditions at any time prior to the giving of the consent. 


(11) Where the Minister proposes to refuse to give a consent, 
the Minister shall send notice to the applicant together with 
written reasons as to why it is proposed to refuse to give the 
consent and where the applicant does not, within sixty days of 
the sending of the notice, request the Minister to refer the appli- 
cation for consent to the Municipal Board, the consent shall be 
deemed to have been refused. 


(12) At any time before written notice is given to an applicant 
under subsection (10) specifying conditions, the Minister may, 
and upon application therefor accompanied by written reasons in 
support thereof shall, refer the application for consent to the 
Municipal Board unless, in the opinion of the Minister, referral 
to the Board would serve no useful purpose or unless, in the 
opinion of the Minister, the request is made only for the purpose 
of delay, but in no event may an application for consent be 
referred to the Board after the Minister has given or refused to 
give the consent. 


(13) Where the owner of the land, the local municipality or the 
county or regional, metropolitan or district municipality, if any, 
in which the land is situate, is not satisfied as to the conditions or 
any of the conditions imposed or to be imposed by the Minister, 
he or it, at any time before the consent is given, may require the 
condition or conditions that are unsatisfactory to be referred to 
the Municipal Board by written notice to the secretary of the 
Board and to the Minister. 


(14) On an appeal to the Municipal Board under subsection 
(7) or where an application for a consent is referred to the Board 
under subsection (12) or where conditions are referred to the 
Board under subsection (13), the Board shall hold a hearing of 
which notice shall be given to such agencies or persons and in 
such manner as the Board may determine. 
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(15) Despite subsection (14), the Municipal Board may, where 
it is of the opinion that the reasons in support of an appeal under 
subsection (7) are insufficient, dismiss the appeal without hold- 
ing a hearing and where the Board does so it shall give written 
reasons therefor to the appellant, to the applicant where he is not 
the appellant, and to the council that made the decision from 
which the appeal was made. 


(16) Following the hearing on an appeal under subsection (7) 
or a referral under subsection (12), the Municipal Board may 
make any decision that the council or the Minister, as the case 
may be, could have made on the original application and on a 
referral of conditions under subsection (13) the Board shall 
determine the question as to the condition or conditions referred 
to it. 


(17) Where under subsection (16) the decision of the Munici- 
pal Board is that a consent be given, the council or the Minister, 
as the case may be, shall thereupon give the consent, except that 
where conditions have been imposed the consent shall not be 
given until the council or the Minister is satisfied that the condi- 
tions have been fulfilled. 


(18) Where the decision of the council or the Minister on an 
application is to give a consent and there has been no appeal 
under subsection (7) and no referral under subsection (12), the 
consent may be given, except that where conditions have been 
imposed the consent shall not be given until the council or the 
Minister is satisfied that the conditions have been fulfilled. 


(19) Where conditions have been imposed and the applicant 
has not, within a period of one year from the giving of the notice 
mentioned in subsection (5) or (10), as the case may be, fulfilled 
the conditions, the application for consent shall thereupon be 
deemed to be refused. 


(20) When a consent has been given under this section, the 
clerk of the municipality, the council of which gave the consent 
or the Minister, as the case may be, shall give a certificate to the 
applicant stating that the consent has been given and the certifi- 
cate is conclusive evidence that the consent was given and that 
the provisions of this Act leading to the consent have been com- 
plied with and that, despite any other provision of this Act, the 
council or the Minister had jurisdiction to grant the consent and 
after the certificate has been given no action may be maintained 
to question the validity of the consent but, where the authority to 
give consents has been delegated under section 54 to a land divi- 
sion committee or to a committee of adjustment, the certificate 
shall be given by the secretary-treasurer of the appropriate com- 
mittee. 
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(21) A consent given under this section lapses at the expiration 
of two years from the date of the certificate given under subsec- 
tion (20) if the transaction in respect of which the consent was 
given is not carried out within the two-year period, but the coun- 
cil or the Minister, as the case may be, in giving the consent may 
provide for an earlier lapsing of the consent. 


54.—(1) The council of a county or of a regional, metropoli- 
tan or district municipality, with the approval of the Minister, 
may, by by-law, delegate to the council of a constituent local or 
area municipality, as the case may be, the authority for the giv- 
ing of consents under section 53 in respect of land situate in the 
local or area municipality. 


(2) Where authority is delegated to a council under subsection 
(1), such council may, in turn, by by-law, delegate the authority 
or any part of such authority, to a committee of council, to an 
appointed officer identified in the by-law by name or position 
occupied or to a committee of adjustment. 


(3) The Minister may, at any time, revoke the approval given 
under subsection (1) by giving written notice thereof to the clerk 
of the council that passed the delegating by-law and to the clerk 
of the council that received the delegated authority and when such 
notice is given the delegation is thereupon terminated except 
that all applications for consent made prior to the giving of the 
notice shall continue to be dealt with as if the delegation had not 
been terminated. 


(4) Except as delegated under subsection (1), the authority or 
any part of such authority of a council of a county or of a council 
of a regional, metropolitan or district municipality may be dele- 
gated by the council to a committee of council, to an appointed 
officer identified in the by-law by name or position occupied or to 
a land division committee. 


(5) The council of a city that is not situate within a regional 
municipality or that is not situate within The Municipality of 
Metropolitan Toronto, The District Municipality of Muskoka or 
the County of Oxford and the council of any other local munici- 
pality that is within a county but that does not form part of the 
county for municipal purposes may, by by-law, delegate the 
authority of the council under section 53 or any part of such 
authority to a committee of council, to an appointed officer iden- 
tified in the by-law by name or position occupied or to a com- 
mittee of adjustment. 


(6) Where, under subsection (2) or (5), a committee of adjust- 
ment has had delegated to it the authority to give a consent, the 
provisions of subsections 53 (2) to (21) apply with necessary 
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modifications and the provisions of subsections 45 (4) to (20) do 
not apply, in the exercise of that authority. 


(7) A delegation of authority made by a council under this 
section may be subject to such conditions as the council by by- 


law provides and the council may by by-law withdraw the deleg- 


ation of authority provided however, where authority delegated 
under subsection (1) is withdrawn, all applications for consent 
made prior to the withdrawal shall continue to be dealt with as if 
the delegation had not been withdrawn. 


55.—(1) The Minister by order may constitute and appoint 
one or more district land division committees composed of such 
persons as he considers advisable and may by order delegate 
thereto the authority of the Minister to give consents under sec- 
tion 53 in respect of such lands situate in a territorial district as 
are defined in the order. 


(2) A delegation made by the Minister under subsection (1) 
may be subject to such conditions as the Minister may by order 
provide and the Minister may by order withdraw any delegation. 


(3) Where the Minister has delegated his authority to a district 
land division committee under subsection (1), the provisions of 
subsections 44 (5), (6), (7), (8), (10) and (11) apply with necessary 
modifications. 


(4) A district land division committee may enter into agree- 
ments imposed as a condition to the giving of a consent in respect 
of land situate in territory without municipal organization and 
the provisions of subsection 51 (6) apply with necessary modifi- 
cations to any such agreement. 


(5) The members of a district land division committee 
appointed under this section shall be paid such remuneration as 
is provided for by the order appointing them. 


(6) The moneys received by a district land division committee 
by way of fees in respect of applications made to it shall be paid 
into the Consolidated Revenue Fund. 


56.—(1) The council of a county or of a regional, metropoli- 
tan or district municipality may by by-law constitute and appoint 
a land division committee composed of such persons, not fewer 
than three, as the council considers advisable. 


(2) The provisions of subsections 44 (2) to (11) apply, with 
necessary modifications, where a land division committee is con- 
stituted under subsection (1) of this section. 
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57.—(1) The Minister may, by order, in respect of land Fffect of _ 
described in the order provide that the contravention, before the euler i 
19th day of March, 1973, of section 29 of The Planning Act, 83.0. 1970: 
being chapter 349 of the Revised Statutes of Ontario, 1970, or aetc.,on 
predecessor thereof or of a by-law passed under a predecessor of cde tae 
section 29 or of an order made under clause 27 (1) (b), as it existed to March 
on the 25th day of June, 1970, of The Planning Act, being chap- ses 
ter 296 of the Revised Statutes of Ontario, 1960, or a predecessor 
thereof does not have and shall be deemed never to have had the 
effect of preventing the conveyance of or creation of any interest 
in such land, provided that the order does not affect the rights 
acquired by any person from a judgment or order of any court, 
given or made on or before the day on which the order is made by 


the Minister. 


(2) No order shall be made by the Minister under subsection Proviso 
(1) in respect of land situate in a local municipality unless the 
council of the local municipality in which the land is situate has 
by by-law requested the Minister to make such order, which such 
by-law the council is hereby empowered to pass. 


(3) A council may, as a condition to the passage of a by-law Conditions 
under subsection (2), impose such conditions in respect of any 
land described in the by-law as it considers appropriate. 


(4) Nothing in this section derogates from the power a council Proviso 
or the Minister has to grant consents referred to in section 53. 
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60. When a municipality acquires land for any purpose ee 
authorized by this Act, the whole or partial consideration there- 


for may be land then owned by the municipality. 


61. Despite any general or special Act, the Statutory Powers aN he 
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62.—(1) Except as provided in sections 3, 6 and 48 and sub- 
section (2) of this section, this Act does not affect Ontario Hydro. 


(2) Land and buildings owned by Ontario Hydro and used for 
executive, administrative or retail purposes or held under lease 
or licence from Ontario Hydro and any undertaking of Ontario 
Hydro, unless approved or exempted under the Environmental 
Assessment Act, are subject to this Act. 


63.—(1) Where a matter is referred to the Municipal Board 
under this Act, the approval or consent of the Board has the 
same force and effect as if it were the approval or consent of the 
Minister or the council of a municipality. 


(2) Where an approval or consent is given under this Act, the 
provisions of this Act leading to such approval or consent shall be 
deemed to have been complied with. 


64. Despite section 94 of the Ontario Municipal Board Act, 
there is no right to file a petition under that section in respect of 
any order or decision of the Municipal Board made in respect of 
any matter referred or appealed to the Board under this Act. 


65. When under this Act the Minister has referred a matter 
to the Municipal Board, the matter may be taken back from the 
Board by the Minister at any time prior to a decision in respect 
thereof having been made by the Board, but where a matter has 
been referred to the Board pursuant to the request of any person, 
the matter shall not be taken back from the Board by the Minis- 
ter except on the further request of such person and with the 
concurrence of all other persons, if any, who had requested that 
the matter be referred to the Board. 


66. Where the Minister or the council of a municipality dele- 
gates under this Act the authority to give an approval or consent, 
an approval or consent given under the authority has the same 
force and effect as if it were the approval or consent of the 
Minister or the council as the case may be. 


67.—(1) Every person who contravenes section 41, 46 or 52 
or who contravenes a by-law passed under section 34, 37 or 40 or 
an order made under section 47 is guilty of an offence and on 
conviction is liable, 


(a) on a first conviction to a fine of not more than $20,000; 
and 


(6) on a subsequent conviction to a fine of not more than 
$10,000 for each day or part thereof upon which the 
contravention has continued after the day on which he 
was first convicted. 
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(2) Where a corporation is convicted under subsection (1), the 
maximum penalty that may be imposed is, 


(a) on a first conviction a fine of not more than $50,000; 
and 


(6) on a subsequent conviction a fine of not more than 
$25,000 for each day or part thereof upon which the 
contravention has continued after the day on which the 
corporation was first convicted, 


and not as provided in subsection (1). 


(3) Where a conviction is entered under subsection (1), in 
addition to any other remedy or any penalty provided by law, the 
court in which the conviction has been entered, and any court of 
competent jurisdiction thereafter, may make an order prohibit- 
ing the continuation or repetition of the offence by the person 
convicted. 


68.—(1) Despite section 57 of the Assessment Act, it is not an 
offence to disclose the information referred to therein to any 
person who declares that such information is required in the 
course of his planning duties. 


(2) A person who wilfully discloses or permits to be disclosed 
the information referred to in subsection (1) to any other person 
not likewise entitled in the course of his duties to acquire or have 
access to the information is guilty of an offence and on conviction 
is liable to a fine of not more than $200, or to imprisonment for a 
term of not more than six months, or to both. 


(3) This section does not prevent disclosure of such informa- 
tion by any person when being examined as a witness in an 
action or other proceeding in a court or in an arbitration. 


69.—(1) Municipalities and planning boards in formulating 
and implementing planning policies shall comply with such stan- 
dards for the development of municipalities as are prescribed. 


(2) Before any standard as mentioned in subsection (1) is pre- 
scribed, the Minister shall confer with such municipal, provin- 
cial, federal or other officials and bodies or persons as the Minis- 
ter considers have an interest in the proposed standard. 


70.—(1) The council of a municipality may by by-law pre- 
scribe a tariff of fees for the processing of applications made in 
respect of planning matters, which tariff shall be designed to 
meet only the anticipated cost to the municipality or to a com- 
mittee of adjustment or land division committee constituted by 
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the council of the municipality in respect of the processing of 
each type of application provided for in the tariff. 


(2) Notwithstanding that a tariff of fees is prescribed under 
subsection (1) the council of a municipality, a committee of 
adjustment or a land division committee in processing an appli- 
cation may reduce the amount of, or waive the requirement for 
the payment of a fee in respect of the application where the 
council or committee is satisfied that it would be unreasonable to 
require payment in accordance with the tariff. 


(3) Any person who is required to pay a fee for the processing 
of an application in respect of a planning matter may pay the 
amount of the fee under protest and thereafter appeal to the 
Municipal Board against the levying of the fee or the amount of 
the fee by giving written notice of appeal to the Municipal Board 
within thirty days of payment of the fee. 


(4) The Municipal Board shall hear an appeal made under 
subsection (3) and shall dismiss the appeal or direct that a refund 
payment be made to the appellant in such amount as the Board 
determines. 


71. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing for the purposes of subsection 17 (2), section 
19, subsection 28 (4), subsection 34 (11), subsection 35 
(4), subsection 37 (3) or subsection 45 (5), the persons 
and agencies that are to be given notice, the manner in 
which notice is to be given and the information that 
must be contained therein; 


(b 


—— 


providing for the charging of a fee on any application 
made in respect of a planning matter to a planning 
board that has had authority delegated to it by the 
Minister; 


(c) prescribing for the purposes of section 69, standards for 
the development of municipalities, which standards 
may vary according to population, geographic location 
or otherwise; 


(d) prescribing rules of procedure for committees of 
adjustment and land division committees constituted 
under sections 44, 55 and 56; 


(e) prescribing agencies or persons for the purposes of sub- 
section 53 (4); and 


yal 


(f) prescribing for the purposes of subsection 45 (11), the 
additional information and material required to be sent 
to the Minister. 


72. Inthe event of conflict between the provisions of this and 
any other general or special Act, the provisions of this Act pre- 
vail. 


73.—(1) Except as provided in subsection (2), every official 
plan that is in effect immediately before the day this Act comes 
into force shall remain in effect but may be amended or repealed 
in accordance with this Act. 


(2) Every official plan of a joint planning area that is in effect 
immediately before the day this Act comes into force shall be 
deemed to be repealed two years from that day, if not sooner 
repealed. 


(3) At any time during the two year period mentioned in sub- 
section (2) the Minister may approve any amendment or repeal of 
an official plan of a joint planning area that may be proposed by 
the council of any municipality affected by the official plan. 


74.—(1) Except as provided in subsection (3), on the day this 
Act comes into force all planning areas including joint planning 
areas and subsidiary planning areas, together with the planning 
boards thereof are dissolved. 


(2) All the assets and liabilities of a planning board dissolved 
by this section are, in the case of a planning board of a planning 
area consisting of part or all of one municipality, assets and 
liabilities of such municipality and in the case of a planning 
board of a joint planning area, assets and liabilities of the 
municipalities that form part of the joint planning area and if 
such municipalities cannot agree as to the disposition of the 
assets and liabilities, the Municipal Board, upon the application 
of one or more of the municipalities, shall direct a final disposi- 
tion thereof. 


(3) Each planning area that immediately before the day this 
Act comes into force consists of the whole of two or more 
municipalities that are situate in a territorial district or consists of 
the whole of one or more municipalities and territory without 
municipal organization or consists solely of territory without 
municipal organization shall continue as a planning area under 
this Act without any change in name until altered or dissolved by 
the Minister. 


(4) Each planning board of a planning area mentioned in sub- 
section (3) shall continue as a planning board under this Act 
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without any change in name or constitution until the planning 
area is dissolved or the name or constitution of the planning 
board is changed by the Minister. 


(5) Persons who immediately before the day this Act comes 
into force are members of a planning board mentioned in subsec- 
tion (4) shall remain in office until the expiry of the term of the 
council that appointed them and until their successors have been 
appointed under this Act. 


75. The Planning Act, being chapter 379 of the Revised 
Statutes of Ontario, 1980, is repealed. 


76.—(1) In this section, “former Act” means the Planning 
Act, being chapter 379 of the Revised Statutes of Ontario, 1980. 


(2) Despite section 75, any matter or proceeding mentioned in 
subsection (3) that has been commenced under the former Act 
before the day this Act comes into force shall be continued and 
finally disposed of under the former Act. 


(3) For the purposes of subsection (2), a matter or proceeding 
shall be deemed to have been commenced, in the case of, 


(a) an official plan or an amendment thereto or a repeal 
thereof, on the day the by-law adopting the plan or 
adopting or proposing the amendment or repeal of the 
plan is passed; 


a request under subsection 17 (3) of the former Act, on 
the day the request is made; 


redevelopment under section 22 of the former Act, on 
the day the by-law designating the redevelopment area 
is passed; 


subdivision of land under section 33 of the former Act, 
on the day the application is made under subsection (1) 


of that section; 


a zoning by-law or an amendment thereto, on the day 
the by-law is passed; 


an application under subsection 39 (23) of the former 
Act, on the day the application is made; 


(g 


— 


development in a site plan control area, on the day the 
application is made under subsection 40 (4) of the 
former Act; 


i 


(1) an application made to a committee of adjustment, a 
land division committee or planning board for a plan- 
ning area in a territorial district, on the day the appli- 
cation is made; and 


(2) an application to the Minister for a consent under sec- 


tion 29 of the former Act, on the day the application is 
made. 


77. This Act comes into force on a day to be named by proc- Saree 
lamation of the Lieutenant Governor. 


78. The short title of this Act is the Planning Act, 1982. Short title 


An Act to revise the Planning Act 


1st Reading 
March 9th, 1982 


2nd Reading 
March 9th, 1982 


3rd Reading 


THE Hon. C. BENNETT 
Minister of Municipal Affairs 
and Housing 


(Government Bill) 


1982 


RU VUE AEE EE 


Publications 


BILL 159 


Government Bill 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 1982 ' 


An Act to revise the Planning Act 


THE Hon. C. BENNETT 
Minister of Municipal Affairs and Housing 


(Reprinted as amended by the General Government Committee) 


a 


an 


‘LIBRARY 
“JV 22 1082 


TORONTO a 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


Pigott Sid ' - a. ee ne 
7 4 oes ras _ Md 
mC | 
ais Eas hae oi ae ane 


7 i fi he C _ i | * it a tk . 

Vey Ti a *) wie 7 ig 

- ; L i uy ng i 7 “e a“ : - , _ ae co a 7 
Daf 7 ' fl /. | ie vi Pal) 7 
: " I : pel ye a i ; oa Oia : oe ra 7 


’ \ on 
. anne Pre a ear ; i 
vy 3 vr ae 4: i” > way 
am Vast : y , f i tayp ¥ 
te | a ; ; ‘ ' aaa a ' 
j , 6 7 i 7 : " \ ~~ : 7 _ a 


7 7 
‘a a 
} 7 _— 
§ : ' a 4 - ; = aan] 
a } i 7 ‘ ii ; re 
- . : , Wh nee ! : Pe 7 7, nV 
"i f ~ . a - 
4 4 
ee Sf 
oh 4 7 eae af 
| - . ; ik es 
es a) ee Mt as oe fo ee 
Gara i Fw fe Re eee : 
; 4 ! a | i —— te ie i FE 
i io® a+ Biel Sv) we ee ee) 
; aS : ” i | By ka 
1 id - Fi > = - ( @ —~ evils step lp : & ep e = — > a ae «7 
1 7 as ~“ ney —* _ ann a 
ul a - is - : 7 . A rT aly 
Df ovat) vest O wok .aa TF é oe 
| ie soe | oe arin tetris): strani to votes Mi | 
My q ; a A - 
a ~~ - re a - _ enn) ee 
V mF ‘ Pa 
a 
. : Gi “ 
! ~ 
a 
ee 
i] 


a, 


Capitan’) LiesmerencoN): ieeonsd adi vd ebaewtea sa batnhea gH) ; 


we = t 


’ 


The Bill is divided into the following Parts: 


PART I seo EO VAC ha ek CIID IS 6h A010 Dalit arde heen 
PART II — Local Planning Administration ... 
jean a be peal 2 Cea Ra ed Eh, en a re 


PART IV — Community Improvement ........ 


Parr V ¥—— Land Use Controls and 


Related Administration ........ 


PART OV 12 —— SU DGIVisiol Om and. os. ie 


PARTON be CreNera inch eater fen Ae inte eevee fa 


Pages 
2—5 
5—8 
8—17 
17—29 
29—51 
51—70 
70— 76 


EXPLANATORY NOTES 


The Bill is a revision of the Planning Act. 


Many of the provisions of that Act, as they now exist, have been carried 
forward in the Bill, but within a re-organized format. The principal changes 


include: 


10. 


11. 


12. 


Provincial interests in municipal planning are broadly identified to form 
a framework for local decision-making. 


Provision is made for the Province to issue statements of policy, 
approved by the Lieutenant Governor in Council, on specific matters 
related to municipal planning. 


The delegation of the powers of approval of the Minister of Municipal 
Affairs and Housing will be extended from regional municipalities to 
counties, cities outside of regional municipalities, separated towns, and 
other municipalities, provided specific criteria are met. 


Provincial ministries, boards and agencies must consult and take local 
planning policies into account in carrying out activities that affect 
municipalities. 


. In southern Ontario, planning between two or more municipalities 


becomes a voluntary matter; in northern Ontario the existing provisions 
for joint planning remain. 


. Planning boards will no longer have a statutory role to plan in southern 


Ontario and this responsibility will rest directly with municipal coun- 
cils. 


Official plans will be focused primarily on physical matters, but atten- 
tion will have to be paid to social, economic and environmental con- 
cerns in developing such plans. 


Before adopting an official plan or zoning by-law, a municipality will 
have to ensure that adequate information is made available and for that 
purpose to hold at least one public meeting at which any person who 
attends will be afforded an opportunity to make representations. 


Petitions to the Lieutenant Governor in Council on planning matters 
will be discontinued; instead the Municipal Board will hear and decide 
all planning appeals, but the Minister will be able to define a 
matter to be of provincial interest in which case the Board’s decision is 
not final and binding unless the Lieutenant Governor in Council has 
confirmed the decision. 


If a matter of provincial interest, as set out in an approved policy 
statement, is at stake, the Minister may request a municipality to amend 
its official plan. 


Once an upper-tier official plan has been approved, all lower-tier offi- 
cial plans and zoning by-laws must be brought into conformity with the 
upper-tier plan. 


The existing system of controlling the development of land through 
zoning is retained, while being expanded and clarified to allow 
municipalities specific zoning controls in different types of by-laws. 


LS. 


14. 


5% 


i. 


1%} 


With some exceptions in northern Ontario, land severances will be 
granted by regional municipalities, counties and cities outside of reg- 
ions, with provision for regional municipalities and counties to delegate 
consents to any local municipality with the Minister’s concurrence. 


The matters to be considered in approving a subdivision plan have been 
expanded to include the effect of the physical layout on energy conser- 
vation measures. 


Ontario Hydro will be exempt from the provisions of the Act, except for 
lands and buildings used for executive and administrative purposes and 
except for undertakings of Ontario Hydro, unless approved under the 
Environmental Assessment Act. 


The penalties that can be imposed for the violation of municipal by-laws 
under the Act have been substantially increased. 


The different time periods for notice, referral and appeal provided for 
throughout the Act have been made as consistent as possible. 


Provision is made for the dissolution of planning areas and planning boards 
in southern Ontario and for their continuation in northern Ontario; for the con- 
tinuation of official plans in effect prior to the coming into force of the new Act, 
and for the disposition of various matters and proceedings that have been com- 
menced, but not completed, under the existing Planning Act prior to the coming 
into force of the new Act. 
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BILL 159 1982 


An Act to revise the Planning Act 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


L. untis ACC, 


(a) 


(0) 


(c) 


(d) 


“committee of adjustment” means a committee of 
adjustment constituted under section 43; 


“land division committee” means a land division com- 
mittee constituted under section 55; 


“local board” means any school board, public utility 
commission, transportation commission, public library 
board, board of park management, board of health, 
board of commissioners of police, planning board or 
any other board, commission, committee, body or local 
authority established or exercising any power or 
authority under any general or special Act with respect 
to any of the affairs or purposes of a municipality or of 
two or more municipalities or portions thereof; 


“local municipality” means a city, town, village and 
township; 


“Minister” means the Minister of Municipal Affairs and 
Housing; 


“Municipal Board” means the Ontario Municipal 
Board; 


“municipality” means a local municipality, a county 
and a regional, metropolitan or district municipality; 


“official plan” means a document approved by the 
Minister, containing objectives and policies established 
primarily to provide guidance for the physical 
development of a municipality or a part thereof or an 


Interpre- 
tation 


area that is without municipal organization, while 
having regard to relevant social, economic and 
environmental matters; “BE 


(2) “prescribed” means prescribed by the regulations; 
(7) “public work” means any improvement of a structural 
nature or other undertaking that is within the jurisdic- 


tion of the council of a municipality or a local board; 


(k) “regulations” means regulations made under this Act. 


PART I 
PROVINCIAL ADMINISTRATION 


eed 2. The Minister, in carrying out his responsibilities under this 


Minister Act, will have regard to, among other matters, matters of pro- 
vincial interest such as, 


(a) the protection of the natural environment, including 
the agricultural resource base of the Province, and the 
management of natural resources; 


(6) the protection of features of significant natural, 
architectural, historical or archaeological interest; 


(c) the supply, efficient use and conservation of energy; 


(d) the provision of major communication, servicing and 
transportation facilities; 


(e) the equitable distribution of educational, health and 
other social facilities; 


(f) the co-ordination of planning activities of munici- 
palities and other public bodies; 


(g) the resolution of planning conflicts involving munici- 
palities and other public bodies; 


(1) the health and safety of the population; and “WE 


(i) the protection of the financial and economic well-being 
of the Province and its municipalities. 


3.—(1) The Minister, or the Minister together with any other Policy 
minister of the Crown, may from time to time issue policy state- a 
ments that have been approved by the Lieutenant Governor in 
Council on matters relating to municipal planning that in the 
opinion of the Minister are of provincial interest. “BE 


(2) Before issuing a policy statement, the Minister shall confer Minister to 
with such municipal, provincial, federal or other officials and Se 
bodies or persons as the Minister considers have an interest in the 
proposed statement. 


(3) Where a policy statement is issued under subsection (1), the Notice 
Minister shall cause it to be published in The Ontario Gazette 
and he shall give or cause to be given such further notice thereof, 
in such manner as he considers appropriate, to all members of 
the Assembly, to all municipalities and to such other agencies, 
organizations or persons as he considers have an interest in the 
statement. 


(4) Each municipality that receives notice of a policy state- Idem 
ment under subsection (3) shall in turn give notice of the state- 
ment to each local board of the municipality that it considers has 
an interest in the statement. 


(5) In exercising any authority that affects any planning mat- ae is 
ter, the council of every municipality, every local board, every policy 
minister of the Crown and every ministry, board, commission or “@™°"s 
agency of the government, including the Municipal Board and 
Ontario Hydro, shall have regard to policy statements issued 


under subsection (1). 


4.—(1) The Minister, on the request of the council of any Delegation of 
wat ° : Minister’s 

municipality, may, by order, delegate to the council any of the powers: 
Minister’s authority under this Act other than the authority to ieee 
approve the official plan or amendments thereto of the munici- p50. 1980, 
pality of which it is the council, under section 50 of the Con- ee 
dominium Act, under subsection 298 (11) and subsection 306 (2) 
of the Municipal Act, under subsection 82 (3) of the Registry Act 
and under section 145 of the Land Titles Act and where the 
Minister has delegated any such authority, the council has, in 
lieu of the Minister, all the powers and rights of the Minister in 
respect thereof and the council shall be responsible for all matters 
pertaining thereto, including, without limiting the generality of 
the foregoing, the referral of any matter to the Municipal Board. 


(2) The Minister, on the request of the planning board of any eeeiae 
planning area in a territorial district, may, by order, delegate to 
the planning board any of the Minister’s authority under this 
Act, other than the authority to approve official plans and 
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amendments thereto, and where the Minister has delegated any 
such authority the planning board has, in leu of the Minister, all 
the powers and rights of the Minister in respect thereof and the 
planning board shall be responsible for all matters pertaining 
thereto, including, without limiting the generality of the fore- 
going, the referral of any matter to the Municipal Board.“ @§ 


(3) A delegation made by the Minister under subsection (1) or 
(2) may be subject to such conditions as the Minister may by 
order provide. 


(4) The Minister may by order, accompanied by a written 
explanation therefor, withdraw any delegation made under sub- 
section (1) or (2) and, without limiting the generality of the 
foregoing, such withdrawal may be either in respect of one or 
more applications for approval specified in the order or in respect 
of any or all applications for approval made subsequent to the 
withdrawal of the delegation, and immediately following any 
such withdrawal the council or the planning board, as the case 
may be, shall forward to the Minister all papers, plans, docu- 
ments and other material in the possession of the municipal cor- 
poration or the planning board that relate to any matter in 
respect of which the authority was withdrawn and of which a 
final disposition was not made by the council or the planning 
board prior to such withdrawal. 


&.—(1) Where the Minister has delegated any authority to a 
council under section 4, such council may, in turn, by by-law, 
and subject to such conditions as may have been imposed by the 
Minister, delegate any of such authority, other than the authority 
to approve official plans and amendments thereto, to a committee 
of council or to an appointed officer identified in the by-law 
either by name or position occupied and such committee or 
officer, as the case may be, has, in lieu of the Minister, all the 
powers and rights of the Minister in respect of such delegated 
authority and shall be responsible for all matters pertaining 
thereto including, without limiting the generality of the fore- 
going, the referral of any matter to the Municipal Board. 


= 


(2) In addition to the authority of a council to, in turn, dele- 
gate any authority under subsection (1), where the Minister has 
delegated to a council his authority for the giving of consents 
under section 52, such council may, in turn, by by-law, and 
subject to such conditions as may have been imposed by the 
Minister, delegate the authority for the giving of consents to a 
committee of adjustment constituted under section 43 and the 
provisions of subsections 52 (2) to (9) and 52 (15) to (22) apply 
with necessary modifications in the exercise of that authority. 


(3) A delegation made by a council under subsection (1) or (2) 
may be subject to such conditions as the council may by by-law 


5 


provide and as are not in conflict with any conditions provided 
by order of the Minister under section 4. 


(4) A council may by by-law withdraw any delegation made Withdrawal of 
under subsection (1) or (2), whereupon the provisions of subsec- Sow” 


tion 4 (4) apply with necessary modifications. “DE 


6.—(1) In this section, “ministry” means any ministry or sec- EOL eRDEE- 
: . ° ation 
retariat of the Government of Ontario and includes a board, 


commission or agency of the Government and Ontario Hydro. 


(2) A ministry, before carrying out or authorizing any under- Consultation 
taking that the ministry considers will directly affect any munici- 
pality, shall consult with, and have regard for, the established 
planning policies of the municipality. 


7. The Minister may, out of the moneys appropriated there- Grants 
for by the Legislature, make grants of money to assist in the 
performing of any duty or function of a planning nature. 


PARTIE 
LOCAL PLANNING ADMINISTRATION 


8.—(1) The council of a municipality may appoint a planning ee 
advisory committee composed of such persons as the council may committee 


determine. 


(2) The councils of two or more municipalities may enter into oe planning 
agreement to provide for the joint undertaking of such matters of ei aac 
a planning nature as may be agreed upon and may appoint a 
joint planning advisory committee composed of such persons as 
they may determine. “I 


(3) Persons appointed to a committee under this section may Remuner- 
be paid such remuneration and expenses as the council or coun- pes 
cils may determine, and where a joint committee is appointed, 
the councils may by agreement provide for apportioning to their 


respective municipalities the costs of the payments. 


9.—(1) The Minister may define and name a planning area Planning 
consisting of the whole of two or more municipalities that are aehaed by 
situate in a territorial district or consisting of the whole of one or Minister 
more municipalities and territory without municipal organiza- 
tion. 


(2) Where a planning area is defined under subsection (1), the oo 
Minister shall establish the planning board for the planning area planning 
and specify the name of the board and the number of members to *"° 


be appointed to it by the council of each municipality within the 
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planning area and the number of members, if any, to be 
appointed by the Minister. 


(3) The council of each municipality shall appoint to the plan- 
ning board the number of members specified by the Minister 
under subsection (2) and, after the initial appointments, the 
appointments shall be made by each successive council as soon as 
practicable after the council is organized. “BE 


(4) | The members, 


(a) appointed by the council of each municipality shall hold 
office for the term of the council that appointed them; 
and 


(b) appointed by the Minister shall hold office for the term 
specified by the Minister in their appointment, 


and until their successors are appointed. 


10. The Minister may define and name a planning area con- 
sisting of territory without municipal organization and may 


establish and name a planning board for the planning area and 
appoint the members thereof. 


11.—(1) A planning board is a body corporate and a majority 
of its members constitutes a quorum. 


(2) A planning board shall annually elect a chairman and a 
vice-chairman who shall preside in the absence of the chairman. 


(3) A planning board shall appoint a secretary-treasurer, who 
may be a member of the board, and may engage such employees 
and consultants as is considered appropriate. 


(4) The execution of documents by a planning board shall be 
evidenced by the signatures of the chairman or the vice-chairman 
and of the secretary-treasurer, and the corporate seal of the 
board. 


12.—(1) A planning board established by the Minister for a 
planning area consisting of one municipality and territory with- 
out municipal organization shall submit annually to the council 
of the municipality an estimate of its financial requirements for 
the year and the council may amend such estimate and shall pay 
to the secretary-treasurer of the planning board out of the 
moneys appropriated for the planning board such amounts as 
may be requisitioned from time to time. 


(2) In the case of a planning board established for a planning 
area consisting of two or more municipalities or consisting of two 


or more municipalities and territory without municipal organi- 
zation, the planning board shall annually submit its estimates to 
the council of each of such municipalities together with a state- 
ment as to the proportion thereof to be chargeable to each 
municipality. 


(3) If the estimates submitted under subsection (2) are When 
approved, or are amended and approved, by the councils of Searie: 
municipalities representing more than one-half of the population 
of the planning area for which the board was established, the 


estimates are binding on all the municipalities. 


(4) After the estimates have been approved as provided in Notification 
subsection (3), the planning board shall so notify each munici- 
pality involved and shall notify each such municipality of the 
total approved estimates and the amount thereof chargeable to it, 
based on the apportionment set out in the statement submitted 
under subsection (2). 


(5) If the council of any municipality is not satisfied with the Where 
apportionment, it may, within fifteen days after receiving the ae era 
notice under subsection (4), notify the planning board and the S@sfactory 
secretary of the Municipal Board that it desires the apportion- 


ment to be made by the Board. 


(6) The Municipal Board shall hold a hearing and determine ee ‘ 
the apportionment and its decision is final. a 


(7) Each municipality shall pay to the secretary-treasurer of Payment 
the planning board such amounts as may be requisitioned from 
time to time up to the amount determined by the planning board 
under subsection (4) or by the Municipal Board under subsection 
(6), as the case may be. 


13. Any municipality within a planning area may make pier i 
grants of money to the planning board of the planning area. . 


14.—(1) A planning board shall provide advice and assis- Duties of 
planning 
tance in respect of such planning matters affecting the planning Peed 


area as are referred to the board, advice and 


(a) by the councils to which the board submits its estimates 
under section 12, or by any of such councils; or 


(6) by the Minister, in the case of a planning board 
appointed for a planning area consisting solely or par- 
tially of territory without municipal organization. 
(2) A planning board shall prepare a plan suitable for adop- ae aa 
tion as the official plan of the planning area, or at the request of plan 
any of the councils mentioned in subsection (1), prepare a plan 
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suitable for adoption as the official plan of the municipality of 
which it is the council. 


15. The council of a county or of a regional, metropolitan or 
district municipality, on such terms and conditions as may be 
agreed upon with the council of a local municipality that for 
municipal purposes forms part of the county or that forms part of 
the regional, metropolitan or district municipality, as the case 
may be, may, 


(a) assume any authority, responsibility, duty or function 
of a planning nature that the local municipality has 
under this or any other Act; or 


(b) provide advice and assistance to the local municipality 
in respect of planning matters generally. 


PART III 


OFFICIAL PLANS 


16. In addition to the objectives and policies referred to in 
clause 1 (Z), an official plan may contain a description of, 


(a) the measures and procedures proposed to attain the 
objectives of the plan; and 


(6) the measures and procedures for informing and secur- 
ing the views of the public in respect of a proposed 
amendment to, or of a proposed revision of, the plan, or 
in respect of a proposed zoning by-law. 


17.—(1) The council of a municipality may provide for the 
preparation of a plan suitable for adoption as the official plan of 
the municipality. 


(2) The council shall ensure that in the course of the prepar- 
ation of the plan adequate information is made available to the 
public, and for this purpose shall hold at least one public meet- 
ing, notice of which shall be given in the manner and to the 
persons prescribed. 


(3) The meeting mentioned in subsection (2) shall be held not 
sooner than thirty days after the requirements for the giving of 
notice have been complied with and shall be open to the public, 
and any person who attends the meeting shall be afforded an 
opportunity to make representation in respect of the proposed 
plan. 
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(4) Where an official plan contains provisions describing the 
measures for informing and securing the views of the public in 
respect of amendments that may be proposed for the plan, the 
provisions of subsections (2) and (3) do not apply to such amend- 
ments if the measures are complied with. 


(5) The council shall provide to such boards, commissions, 
authorities or other agencies as the council considers may have 
an interest in the proposed plan adequate information, and before 
adopting the plan the council shall afford them an opportunity to 
submit comments in respect of the plan up to such time as is 
specified by the council. 


(6) When the requirements of subsections (2), (3), (4) and (5) 
have been met and the council is satisfied that the plan as finally 
prepared is suitable for adoption, it may by by-law adopt the 
plan and submit it to the Minister for approval. 


(7) When the plan is adopted, the council shall cause to be 
compiled and forwarded to the Minister a record which shall 
include, 


(a) a certified copy of the by-law adopting the plan; 


(6) a statement by an employee of the municipality cer- 
tifying that the requirements for the giving of notice 
and the holding of at least one public meeting as men- 
tioned in subsection (2) or as described in the provisions 
of the official plan mentioned in subsection (4), as the 
case may be, and, for the giving of notice as mentioned 
in subsection (8), have been complied with; 


(c) the original or true copy of all written submissions or 
comments and accompanying material received prior to 
the adoption of the plan; and 


(d) such other information or material as the Minister may 
require. 


(8) Where the council adopts the plan, the clerk of the munici- 
pality shall, not later than fifteen days after the day the plan was 
adopted, give written notice of the adoption of the plan to the 
Minister, to each person who filed with the clerk a written 
request to be notified if the plan is adopted and to each body that 
submitted comments under subsection (5) and that in writing 
requested to be notified if the plan is adopted. 


(9) The Minister may confer with municipal, provincial or 
federal officials, with officials of commissions, authorities or cor- 
porations and with such other bodies or persons as the Minister 
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considers may have an interest in the approval of the plan and, 
subject to subsection (11), may then approve, or, after consulta- 
tion with the council, refuse to approve the plan or, if modifica- 
tions appear desirable to the Minister, he may, after consultation 
with the council, make the modifications to the plan and approve 
the plan as modified. 


(10) The Minister, instead of approving the whole of the plan, 
may approve part only of the plan and may, from time to time, 
approve additional parts of the plan, provided that nothing 
herein derogates from the right of any person or other body to 
request the Minister to refer any part of the plan to the Municipal 
Board under subsection (11). 


(11) The Minister may refer the plan or any part of the plan to 
the Municipal Board and where the council or any person or 
other body requests the Minister to refer the plan or any part of 
the plan to the Municipal Board, the Minister shall refer the plan 
or such part to the Board, together with the statement mentioned 
in subsection (12), unless in his opinion, such request is not made 
in good faith or is frivolous or vexatious or is made only for the 
purpose of delay. 


(12) Where a person submits a request to the Minister under 
subsection (11), he shall include therewith a statement in writing 
setting out the reasons for the request. 


(13) Where the Minister refuses to refer the plan or any part of 
the plan to the Municipal Board as requested under subsection 
(11), he shall provide a written explanation for the refusal. 


(14) The parties to a referral are the person or other body, if 
any, that requested the referral, the municipality and any person 
or other body added as a party by the Municipal Board. 


(15) The Municipal Board may add as a party to the referral 
any person, including the Minister or other body who applies to 
the Board to be added as a party. 


(16) Despite the fact that a person is not a party to the referral, 
the Municipal Board may permit the person to make representa- 
tions at the hearing. 


(17) On a referral to the Municipal Board, the Board shall 
hold a hearing of which notice shall be given to the parties to 
the referral, and to such other persons or bodies as the Board 
considers appropriate. 


(18) The Municipal Board may make any decision that the 
Minister could have made. 
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(19) Where the plan or any part of the plan is referred to the Where ~ 
Municipal Board under subsection (11), the Minister, if he is of iene 
the opinion that a matter of provincial interest is, or is likely to suis 
be, adversely affected by the plan or the part thereof, may so 
advise the Board in writing not later than thirty days before the 
day fixed by the Board for the hearing of the referral and the 
Minister shall identify the part or parts of the plan or the part or 
parts of the part of the plan, as the case may be, by which the 


provincial interest is, or is likely to be, adversely affected. 


(20) Where the Municipal Board has received notice from the Decision 
Minister under subsection (19) the decision of the Board is not acne 
final and binding in respect of the part or parts identified in the ™erest 
notice unless the Lieutenant Governor in Council has confirmed 


the decision in respect of the part or parts. 


(21) The Lieutenant Governor in Council may confirm, vary Power of 
; No Rte : Lieutenant 
or rescind the decision of the Municipal Board in respect of the Governor in 
part or parts of the plan identified in the notice and in doing so ©°U™™ 


may direct the Minister to modify the part or parts of the plan. 


“oe 


18.—(1) Where a plan is prepared by a planning board, the oe 
plan shall not be recommended to any council for adoption as an of plan 
official plan unless it is approved by a vote of the majority of all 


the members of the planning board. 


(2) When the plan is approved by the planning board, the ee 
board shall submit a copy thereof, certified by the secretary- aber 


treasurer of the board to be a true copy, 


(a) in the case of a plan prepared for a planning area, to the 
council of each municipality that is within the planning 
area; and 


(b) in the case of a plan prepared at the request of a single 
municipality, to the council of that municipality, 


together with a recommendation that it be adopted by the coun- 
eu! 


(3) Each council to which the plan is submitted may, subject coe 
to subsections 17 (2) to (6), by by-law adopt the plan and the clerk 
of each municipality, the council of which adopted the plan, shall 
provide the secretary-treasurer of the planning board with a cer- 
tified copy of the adopting by-law and shall comply with subsec- 
tions 17 (7) and (8). 


(4) When the secretary-treasurer of the planning board has Serine | 
received a certified copy of an adopting by-law from a majority Wlinister 
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of the councils to which the plan was submitted he shall submit 
the plan to the Minister for approval together with each certified 
copy of the adopting by-law, and thereafter subsections 17 (9) to 


(21) apply. 


(5) Where a planning area consists of the whole of one or more 
municipalities and territory without municipal organization the 
provisions of subsections 17 (2) to (21) apply, with necessary 
modifications, in respect of the part of the planning area that 
consists of territory without municipal organization as though 
the planning board were the council of a municipality and the 
secretary-treasurer of the planning board were the clerk of the 
municipality. | 


19. Before adopting a plan for a planning area consisting 
solely of territory without municipal organization, the planning 
board, 


(a) shall ensure that in the course of the preparation of the 
plan adequate information is made available to the 
public through the holding of one or more public meet- 
ings or, in the case of an amendment to the official 
plan, through such other measures as are provided for 
in the official plan, and shall afford every person who 
so requests an opportunity to make representation in 
respect of the plan; and 


(b) shall provide to such boards, commissions, authorities 
or other agencies as the planning board considers may 
have an interest in the proposed plan adequate infor- 
mation, and shall afford them an opportunity to submit 
comments in respect of the plan up to such time as is 
specified by the planning board, 


and thereafter subsections 17 (6) to (21) apply, with necessary 
modifications, as though the planning board were the council of 
a municipality and the secretary-treasurer were the clerk of the 
municipality. = | 


20.—(1) Two certified copies of the official plan shall be 
lodged in the office of the Minister and one certified copy in the 
office of the clerk of each municipality specified by the Minister. 


(2) The lodging required by subsection (1) shall be carried out, 


(a) in the case of an official plan that applies to only one 
municipality or part thereof or to only one municipality 
and territory without municipal organization, by the 
clerk of the municipality; and 
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(b) in the case of an official plan that applies to more than 
one municipality or parts thereof, by the clerk of the 
municipality that has the largest population. 


(3) All copies lodged under subsection (1) shall be available for] Public 
public inspection during office hours. Inspection 


21.—(1) Except as hereinafter provided, the provisions of Amendment 
this Act with respect to an official plan apply, with necessary ¢5 tee 
modifications, to amendments thereto or the repeal thereof, pro- 
vided that the council of a municipality that is within a planning 
area may initiate an amendment to or the repeal of any official 
plan that applies to the municipality, and the provisions of sec- 


tion 17 apply to any such amendment or repeal. 


(2) Where the Minister is satisfied that there is not a matter of Waiver of 
provincial interest adversely affected by an amendment to an ciate, 
official plan submitted to him for approval and no request for 
referral has been received under subsection 17 (11) he may, in 
writing, waive the requirement for approval thereof, whereupon 


the amendment shall be deemed to be approved. 


22.—(1) Where any person requests a council to initiate an Referral of 
amendment to an official plan, other than an official plan that fone ed 
applies in whole or in part to territory without municipal organi- ee rai 
zation, and the council refuses to adopt the amendment or fails to 
adopt it within thirty days from the receipt of the request, such 
person may request the Minister to refer the proposed amend- 
ment to the Municipal Board. 


(2) Where any person requests a planning board to initiate an Idem 
amendment to an official plan that applies in whole or in part to 
territory without municipal organization and the planning board 
refuses to adopt the amendment or to recommend the amend- 
ment for adoption, as the case may be, or fails to adopt or 
recommend it within thirty days from the receipt of the request, 
such person may request the Minister to refer the proposed 
amendment to the Municipal Board. 


(3) The Minister may confer on the proposed amendment in Powers of 
like manner as he is authorized to confer under subsection 17 (9) yen 
and he may refuse the request to refer the proposed amendment 
to the Municipal Board on providing a written explanation for 
the refusal or may refer the proposed amendment to the Board. 


(4) The provisions of subsections 17 (14) to (17) apply with Application of 
necessary modifications when a proposed amendment is referred » teen 
to the Municipal Board under subsection (3) and the Board shall 
hold a hearing and thereafter reject the proposed amendment or 
make the amendment in such manner as the Board may deter- 
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mine or direct that the council cause the amendment to be made 
in the manner provided in the order of the Board. 


(5) Where a proposed amendment is referred to the Municipal 
Board under subsection (3), the Minister, if he is of the opinion 
that a matter of provincial interest is, or is likely to be adversely 
affected by the proposed amendment, may so advise the Munici- 
pal Board in writing not later than thirty days before the day 
fixed by the Board for the hearing of the referral and the Minister 
shall identify the part or parts of the proposed amendment by 
which the provincial interest is, or is likely to be, adversely 
affected. 


(6) Where the Municipal Board receives notice from the 
Minister under subsection (5) the provisions of subsections 17 (20) 
and (21) apply with necessary modifications. 


23.—(1) Where the Minister is of the opinion that a matter of 
provincial interest as set out in a policy statement issued under 
section 3 is, or is likely to be, adversely affected by an official 
plan, the Minister may request the council of a municipality to 
adopt such amendment as the Minister specifies to an official 
plan and, where the council refuses the request or fails to adopt 
the amendment within such time as is specified by the Minister in 
his request, the Minister may make the amendment. 


(2) Where the Minister proposes to make an amendment to an 
official plan under subsection (1), the Minister may, and on the 
request of any person or municipality shall, request the Munici- 
pal Board to hold a hearing on the proposed amendment and the 
Board shall thereupon hold a hearing as to whether the amend- 
ment should be made. 


<_ 


(3) Despite subsection (2), where the Minister is of the opinion 
that a request of any person or municipality made under subsec- 
tion (2) is not made in good faith or is frivolous or vexatious or is 
made only for the purpose of delay, he may refuse the request. 


ee 


(4) Where the Minister has requested the Municipal Board to 
hold a hearing as provided for in subsection (2), notice of the 
hearing shall be given in such manner and to such persons as the 
Board may direct, and the Board shall hear any submissions that 
any person may desire to bring to the attention of the Board. 


a 

(S) The Municipal Board, after the conclusion of the hearing, 
shall make a decision as to whether the proposed amendment, or 
an alternative form of amendment, should be made but the 
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decision is not final and binding unless the Lieutenant Governor 
in Council has confirmed it. 


(6) The Lieutenant Governor in Council may confirm, vary or Powers of 
rescind the decision of the Municipal Board made under subsec- aia 
tion (5) and in doing so may direct the Minister to amend the plan 
in such manner as the Lieutenant Governor in Council may 


determine. “DE 


24.—(1) Despite any other general or special Act, where an ani ees 
official plan is in effect, no public work shall be undertaken and, pean 
except as provided in subsections (2) and (4), no by-law shall be Wit Plan 


passed for any purpose that does not conform therewith. 


(2) Where a council has adopted an amendment to an official page 
plan, it may, before the Minister has approved the amendment, Pie 
pass a by-law that does not conform with the official plan but with 

J : i , amendments 
will conform therewith if the amendment is approved, and the to plans 
by-law shall be conclusively deemed to have conformed with the 
official plan on and from the day it was passed if the Minister 
approves the amendment to the official plan. 

(3) Despite subsections (1) and (2), the council of a munici- Meeiiriecs: 
pality may take into consideration the undertaking of a public ee ie 
work that does not conform with the official plan and for that aes Ps 
purpose the council may apply for any approval that may be would not | 
required for the work, carry out any investigations, obtain any ie 
reports or take other preliminary steps incidental to and reason- 
ably necessary for the undertaking of the work, but nothing in this 
subsection authorizes the actual undertaking of any public work 


that does not conform with an official plan. 
(4) Where a by-law is passed under section 34 by the council of When zoning 
Te i 5 A ee toe .,, - by-law deemed 
a municipality in which an official plan is in effect and, within t6 conform 


the time limited for appeal, ae official 


(a) no appeal is taken; or 


(b) an appeal is taken and the appeal is dismissed or the 
by-law is amended as directed on the appeal, 


the by-law shall be conclusively deemed to be in conformity with 
the official plan, except that where the by-law is passed in the 
circumstances mentioned in subsection (2) the by-law shall be 
conclusively deemed to be in conformity with the official plan on 
and from the day the by-law was passed, if the Minister approves 
the amendment to the official plan as mentioned in subsection 


(2): 


25.—(1) If there is an official plan in effect in a municipality See el ke 
that includes provisions relating to the acquisition of land, which accordance 
provisions have been approved by the Minister after the 28th day batioh » 


of June, 1974, the council may, in accordance with such provl- of plan 
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sions, acquire and hold land within the municipality for the pur- 
pose of developing any feature of the official plan, provided that 
any land so acquired or held may be sold, leased or otherwise 
disposed of when no longer required. 


(2) Any municipality may contribute towards the cost of 
acquiring land under this section. 


26.—(1) The council of every municipality that has adopted 
and had approved an official plan shall from time to time, and 
not less frequently than every five years, hold a special meeting 
of council, open to the public, for the purpose of determining the 
need for a revision of the official plan. 


(2) Notice of every special meeting held under subsection (1) 
shall be published at least once a week in each of two separate 
weeks, such publication to be completed not later than thirty 
days before the date of the meeting, and the council shall afford 
any person who attends the meeting an opportunity to be heard 
in respect of the need for a revision of the plan. 


(3) Despite subsection (1), the Minister may, at any time, 
direct the council of a municipality to undertake a revision of any 
official plan or part thereof in effect in the municipality and 
when so directed the municipal council shall cause the revision to 
be undertaken without undue delay. “DE 


27.—(1) When the Minister has approved an official plan 
adopted by a county or by a regional, metropolitan or district 
municipality, 


(a) every official plan; and 


(b) every zoning by-law passed under section 34 of this Act 
or a predecessor thereof, 


that is then in effect in the area affected by the county, regional, 
metropolitan or district plan shall be amended to conform there- 
with. 


(2) Where an official plan is approved as mentioned in sub- 
section (1) and any official plan or zoning by-law is not amended 
as required by that subsection within one year of the approval of 
the plan, the council of the county or of the regional, metropoli- 
tan or district municipality may thereupon amend the official 
plan or zoning by-law, as the case may be, in like manner and 
subject to the same requirements and procedures as if such coun- 
cil was the council that failed to make the amendment within the 
one year period as herein required. 


(3) Where an amending by-law is passed under subsection (2) 
by the council of a county or the council of a regional, met- 
ropolitan or district municipality, the amending by-law shall be 
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deemed for all purposes to be a by-law passed by the council of 
the municipality that passed the by-law that was amended. 


(4) In the event of a conflict between the official plan of a Where 
county or of a regional, metropolitan or district municipality and ‘ere 
the official plan of a local municipality, the plan of the county or P!@"s 
of the regional, metropolitan or district municipality, as the case 
may be, prevails to the extent of such conflict, but in all other 
respects the official plan of the local municipality remains in full 


force and effect. “WE 
PART IV 


COMMUNITY IMPROVEMENT 


28.—(1) In this section, Interpre- 
tation 


(a) “community improvement” means the planning or 
replanning, design or redesign, resubdivision, clear- 
ance, development or redevelopment, reconstruction 
and rehabilitation, or any of them, of a community 
improvement project area, and the provision of such 
residential, commercial, industrial, public, recrea- 
tional, institutional, religious, charitable or other uses, 
buildings, works, improvements or facilities, or spaces 
therefor, as may be appropriate or necessary; 


(6) “community improvement plan” means a_ plan 
approved by the Minister for the community improve- 
ment of a community improvement project area; 


(c) “community improvement project area” means an area 
within a municipality, the community improvement of 
which in the opinion of the council is desirable because 
of age, dilapidation, overcrowding, faulty arrange- 
ment, unsuitability of buildings or for any other reason. 

(2) Where there is an official plan in effect in a local rane 
municipality that contains provisions relating to community improvement 
improvement in the municipality, the council may, by by-law, Proect 47e4 
designate the whole or any part of an area covered by such an 
official plan as a community improvement project area. 


(3) When a by-law has been passed under subsection (2), the Acquisition 
and clearance 


municipality may, of land 


(a) acquire land within the community improvement pro- 
ject area with the approval of the Minister if the land is 
acquired before the community improvement plan 
mentioned in subsection (4) is approved and without 
the approval of the Minister if the land is acquired after 
the community improvement plan is approved; 
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(6) hold land acquired before or after the passing of the 
by-law within the community improvement project 
area; and 


(c) clear, grade or otherwise prepare the land for com- 
munity improvement. 


(4) When a by-law has been passed under subsection (2), the 
council may provide for the preparation of a plan suitable for 
adoption as a community improvement plan for the community 
improvement project area and the provisions of subsections 17 
(2) to (21) apply, with necessary modifications, in respect of the 
community improvement plan and any amendments thereto, 
provided however, where an official plan contains provisions 
describing the measures mentioned in subsection 17 (4), the pro- 
visions of subsections 17 (2) and (3) do not apply in respect of the 
community improvement plan and any amendments thereto, if 
the measures are complied with. EL 


(5) The Minister may, in writing, deem the provisions relating 
to community improvement mentioned in subsection (2) to be a 
community improvement plan for the purposes of this section. 


(6) For the purpose of carrying out the community improve- 
ment plan, the municipality may, 


(a) construct, repair, rehabilitate or improve buildings on 
land acquired or held by it in the community improve- 
ment project area in conformity with the community 
improvement plan, and sell, lease or otherwise dispose 
of any such buildings and the land appurtenant thereto; 


(b) sell, lease or otherwise dispose of any land acquired or 
held by it in the community improvement project area 
to any person or governmental authority for use in 


conformity with the community improvement plan. 


(7) For the purpose of carrying out the community improve- 
ment plan, the municipality may make grants or loans to the 
registered owners or assessed owners of lands and buildings 
within the community improvement project area to pay for the 
whole or any part of the cost of rehabilitating such lands and 
buildings in conformity with the community improvement plan. 


(8) The provisions of subsections 32 (2) and (3) apply with 
necessary modifications to any loan made under subsection (7) of 
this section. 


(9) Until a by-law or amending by-law passed under section 
34 after the adoption of the community improvement plan is in 
force in the community improvement project area, no land 
acquired, and no building constructed, by the municipality in the 
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community improvement project area shall be sold, leased or 
otherwise disposed of unless the person or authority to whom it is 
disposed of enters into a written agreement with the municipality 
that he will keep and maintain the land and building and the use 
thereof in conformity with the community improvement plan 
until such a by-law or amending by-law is in force, but the 
municipality may, during the period of the development of the 
plan, lease any land or any building or part thereof in the area for 
any purpose, whether or not in conformity with the community 
improvement plan, for a term of not more than three years at any 
one time. 


(10) An agreement entered into under subsection .(9) may be Registration 
registered against the land to which it applies and the municipal- ee 
ity shall be entitled to enforce the provisions thereof against any 
party to the agreement and, subject to the provisions of the 
Registry Act and the Land Titles Act, against any and all sub- ®°,9: 1% 


sequent owners or tenants of the land. 


(11) Despite subsection 143 (1) of the Municipal Act, deben- Debentures 
tures issued by: the municipality for the purpose of this section Sree ey 
may be for such term of years as the debenture by-law, with the 


approval of the Municipal Board, provides. 


(12) When the council is satisfied that the community Dissolution 
3 : ; of area 
improvement plan has been carried out, the council may, by 


by-law, dissolve the community improvement project area. 


29.—(1) A municipality, with the approval of the Minister, Agreement 
may enter into agreement with any governmental authority or ee 
any agency thereof created by statute, for the carrying out of development 
studies and the preparation and implementation of plans and 
programs for the development or improvement of the municipal- 


ity. 


(2) Despite subsection (1), a municipality may enter into Where 


F Ae 3&8 approval 
agreement with one or more other municipalities under subsec- of Minister 
tion (1) without the approval of the Minister. SBE °°! reauired 


30. The Minister, with the approval of the Lieutenant Gov- aor 
ernor in Council, and a municipality may enter into agreement in aid of 
providing for payment to the municipality on such terms and sper ar 
conditions and in such amounts as may be approved by the 
Lieutenant Governor in Council to assist in the community 
improvement of a community improvement project area as 
defined in section 28, including the carrying out of studies for the 
purpose of selecting areas for community improvement. 


31.—(1) In this section, Interpre- 
tation 


(a) “committee” means a property standards committee 
established under this section; 


Adoption of 
policy 
statement 


Standards 
for 
maintenance 
and 
occupancy 
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(b) “occupant” means any person or persons over the age of 


(c) 


(d) 


(e) 


ee 


eighteen years in possession of the property; 


“officer” means a property standards officer who has 
been assigned the responsibility of administering and 
enforcing by-laws passed under this section; 


“owner” includes the person for the time being manag- 
ing or receiving the rent of the land or premises in 
connection with which the word is used whether on his 
own account or as agent or trustee of any other person 
or who would so receive the rent if such land and 
premises were let, and shall also include a lessee or 
occupant of the property who, under the terms of a 
lease, is required to repair and maintain the property in 
accordance with the standards for the maintenance and 
occupancy of property; 


“property” means a building or structure or part of a 
building or structure, and includes the lands and 
premises appurtenant thereto and all mobile homes, 
mobile buildings, mobile structures, outbuildings, 
fences and erections thereon whether heretofore or 
hereafter erected, and includes vacant property; 


“repair” includes the provision of such facilities and the 
making of additions or alterations or the taking of such 
action as may be required so that the property shall 
conform with the standards established in a by-law 
passed under this section. 


(2) Where there is no official plan in effect in a local munici- 
pality, the council of the municipality may, by by-law approved 
by the Minister, adopt a policy statement containing provisions 
relating to property conditions. 


(a) an official plan that includes provisions relating to 


property conditions is in effect in a local municipality; 
or 


(6) the council of a local municipality has adopted a policy 


statement as mentioned in subsection (2), 


the council of the municipality may pass a by-law, 


(c) for prescribing standards for the maintenance and 


occupancy of property within the municipality or 
within any defined area or areas and for prohibiting the 
occupancy or use of such property that does not con- 
form with the standards; 


Zk 


(d) for requiring property that does not conform with the 
standards to be repaired and maintained to conform 
with the standards or for the site to be cleared of all 
buildings, structures, debris or refuse and left in a 
graded and levelled condition; 


(e) for prohibiting the removal from any premises of any 
sign, notice or placard placed thereon pursuant to this 
section or a by-law passed under the authority of this 
section. 


(4) Subject to subsection (5), when a by-law under this section !spection 
is in effect, an officer and any person acting under his instruc- 
tions may, at all reasonable times and upon producing proper 
identification, enter and inspect any property. 


(5) Except under the authority of a search warrant issued try 
; A ‘ x into 
under section 142 of the Provincial Offences Act, an officer or dwelling 
any person acting under his instructions shall not enter any room ?!* 
R.S.O. 1980, 

or place actually used as a dwelling without requesting and ¢. 400 
obtaining the consent of the occupier, first having informed the 
occupier that the right of entry may be refused and entry made 


only under the authority of a search warrant. 


(6) If, after inspection, the officer is satisfied that in some Notice of 
respect the property does not conform with the standards pre- a ney 
scribed in the by-law, he shall serve or cause to be served by 
personal service upon, or send by prepaid registered mail to, the 
owner of the property and all persons shown by the records of the 
land registry office and the sheriff's office to have any interest 
therein a notice containing particulars of the nonconformity and 
may, at the same time, provide all occupants with a copy of such 


notice. 


(7) After affording any person served with a notice provided Contents of 
for by subsection (6) an opportunity to appear before the officer ata 
and to make representations in connection therewith, the officer 
may make and serve or cause to be served upon or send by 


prepaid registered mail to such person an order containing, 


(a) the municipal address or the legal description of such 
property; 


(b) reasonable particulars of the repairs to be effected or a 
statement that the site is to be cleared of all buildings, 
structures, debris or refuse and left in a graded and 
levelled condition and the period in which there must 
be a compliance with the terms and conditions of the 
order and notice that, if such repair or clearance is not 
so done within the time specified in the order, the 
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Registration 
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municipality may carry out the repair or clearance at 
the expense of the owner; and 


(c) the final date for giving notice of appeal from the order. 


(8) A notice or an order under subsection (6) or (7), when sent 
by registered mail shall be sent to the last known address of the 
person to whom it is sent. 


(9) If the officer is unable to effect service under subsection (6) 
or (7), he shall place a placard containing the terms of the notice 
or order in a conspicuous place on the property, and the placing 
of the placard shall be deemed to be sufficient service of the 
notice or order on the owner or other persons. 


(10) An order under subsection (7) may be registered in the 
proper land registry office and, upon such registration, any per- 
son acquiring any interest in the land subsequent to the registra- 
tion of the order shall be deemed to have been served with the 
order on the day on which the order was served under subsection 
(7) and, when the requirements of the order have been satisfied, 
the clerk of the municipality shall forthwith register in the proper 
land registry office a certificate that such requirements have been 
satisfied, which shall operate as a discharge of the order. 


(11) Every by-law passed under this section shall provide for 
the establishment of a property standards committee composed 
of such persons, not fewer than three, as the council considers 
advisable and who shall hold office for such term and on such 
conditions as may be prescribed in the by-law, and the council of 
the municipality, when a vacancy occurs in the membership of 
the committee, shall forthwith fill the vacancy. 


(12) The members of the committee shall elect one of them- 
selves as chairman, and when the chairman is absent through 
illness or otherwise, the committee may appoint another member 
as acting chairman and shall make provision for a secretary for 
the committee, and any member of the committee may adminis- 
ter oaths. 


(13) The members of the committee shall be paid such com- 
pensation as the council may provide. 


(14) The secretary shall keep on file minutes and records of all 
applications and the decisions thereon and of all other official 
business of the committee, and section 78 of the Municipal Act 
applies with necessary modifications to such documents. 


(15) A majority of the committee constitutes a quorum, and 
the committee may adopt its own rules of procedure but before 
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hearing an appeal under subsection (17) shall give notice or direct 
that notice be given of such hearing to such persons as the com- 
mittee considers should receive such notice. 


(16) When the owner or occupant upon whom an order has 
been served in accordance with this section is not satisfied with 
the terms or conditions of the order, he may appeal to the com- 
mittee by sending notice of appeal by registered mail to the sec- 
retary of the committee within fourteen days after service of the 
order, and, in the event that no appeal is taken, the order shall be 
deemed to have been confirmed. 


(17) Where an appeal has been taken, the committee shall 
hear the appeal and shall have all the powers and functions of the 
officer and may confirm the order to demolish or repair or may 
modify or quash it or may extend the time for complying with the 
order provided that, in the opinion of the committee, the general 
intent and purpose of the by-law and of the official plan or policy 
statement are maintained. 


(18) The municipality in which the property is situate or any 
Owner or occupant or person affected by a decision under sub- 
section (17) may appeal to a judge of the county or district court 
of the judicial district in which the property is located by so 
notifying the clerk of the corporation in writing and by applying 
for an appointment within fourteen days after the sending of a 
copy of the decision, and, 


(a) the judge shall, in writing, appoint a day, time and 
place for the hearing of the appeal and in his appoint- 
ment may direct that it shall be served upon such per- 
sons and in such manner as he prescribes; 


(b) the appointment shall be served in the manner pre- 
scribed by the judge; and 


(c) the judge on such appeal has the same powers and 
functions as the committee. 


(19) The order, as deemed to have been confirmed under sub- 
section (16), or as confirmed or modified by the committee under 
subsection (17) or, in the event of an appeal to the judge under 
subsection (18), as confirmed or modified by the judge, shall be 
final and binding upon the owner and occupant who shall make 
the repair or effect the demolition within the time and in the 
manner specified in the order. 


(20) If the owner or occupant of property fails to demolish the 
property or to repair in accordance with an order as confirmed or 
modified, the corporation in addition to all other remedies, 
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(a) shall have the right to demolish or repair the property 
accordingly and for this purpose with its servants and 
agents from time to time to enter in and upon the prop- 
erty; and 


shall not be liable to compensate such owner, occupant 
or any other person having an interest in the property 
by reason of anything done by or on behalf of the cor- 
poration under the provisions of this subsection. 


(0) 


(21) Following the inspection of a property, the officer may, or 
on the request of the owner shall, issue to the owner a certificate 
of compliance if, in his opinion, the property is in compliance 
with the standards of a by-law passed under subsection (3), and 
the council of a municipality may prescribe a fee payable for such 
a certificate where it is issued at the request of the owner. 


(22) An owner who fails to comply with an order that is final 
and binding under this section is guilty of an offence and on 
conviction is liable to a fine of not more than $500 for each day 
that the contravention has continued. 


i 


(23) Despite any other provisions of this section, if upon 
inspection of a property the officer is satisfied there is noncon- 
formity with the standards prescribed in the by-law to such 
extent as to pose an immediate danger to the health or safety of 
any person the officer may make an order containing particulars 
of the nonconformity and requiring remedial repairs or other 
work to be carried out forthwith to terminate the danger. 


(24) After making an order under subsection (23), the officer 
may, either before or after the order is served, take or cause to be 
taken any measures he considers necessary to terminate the 
danger, and for this purpose the municipality has the right, 
through its servants and agents, to enter in and upon the prop- 
erty from time to time. 


(25) The officer, the municipality or anyone acting on behalf 
of the municipality is not liable to compensate the owner, occu- 
pant or any other person by reason of anything done by or on 
behalf of the municipality in the reasonable exercise of its powers 
under subsection (24). 


(26) Where the order was not served before measures were 
taken by the officer to terminate the danger, as mentioned in 
subsection (24), the officer shall forthwith after the measures 
have been taken, serve or send copies of the order, in accordance 
with subsections (7), (8) and (9), on or to the owner of the prop- 
erty and all persons mentioned in subsection (6) and each copy of 
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the order shall have attached thereto a statement by the officer 
describing the measures taken by the municipality and providing 
details of the amount expended in taking the measures. 


(27) Where the order was served before the measures were 
taken the officer shall forthwith after the measures have been 
taken serve or send a copy of the statement mentioned in subsec- 
tion (26), in accordance with subsections (7), (8) and (9), on or to 
the owner of the property and all persons mentioned in subsec- 
tion (6). 


(28) Forthwith after the requirements of subsection (26) or (27) 
have been complied with the officer shall apply to a judge of the 
county or district court of the judicial district in which the prop- 
erty is situate for an order confirming the order made under 
subsection (23), and 


(a) the judge shall, in writing, appoint a day, time and 
place for the hearing of the application and in his 
appointment may direct that it shall be served upon 
such persons and in such manner as he prescribes; 


(6) the appointment shall be served in the manner pre- 
scribed by the judge; and 


(c) the judge in disposing of the application may confirm 
the order or may modify or quash it and shall make a 
determination as to whether the amount expended by 
the municipality in taking the measures to terminate 
the danger may be recovered by the municipality in 
whole, in part or not at all. 


(29) The disposition of the application under clause (28) (c) is 
final and binding. 


(30) Where a municipality demolishes or repairs property as 
mentioned in subsection (20) or takes measures to terminate a 
danger as mentioned in subsection (24) the municipality may 
recover the expense incurred in respect thereof by any or all of 
the methods provided for in section 325 of the Municipal Act, 
except that such amount, if any, as is to be borne by the munici- 
pality as a result of a determination under clause (28) (c) may not 
be recovered. 


32.—(1) When a by-law under section 31 is in force in a 
municipality, the council of the municipality may pass a by-law 
for providing for the making of grants or loans to the registered 
owners or assessed owners of lands in respect of which a notice 
has been sent under subsection 31 (6) to pay for the whole or any 
part of the cost of the repairs required to be done, or of the 
clearing, grading and levelling of the lands, on such terms and 
conditions as the council may prescribe. 
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(2) The amount of any loan made under a by-law passed 
under this section, together with interest at a rate to be deter- 
mined by the council, may be added by the clerk of the munici- 
pality to the collector’s roll and collected in like manner as 
municipal taxes over a period fixed by the council, and such 
amount and interest shall, until payment thereof, be a lien or 
charge upon the land in respect of which the loan has been made. 


(3) A certificate signed by the clerk of the municipality setting 
out the amount loaned to any owner under a by-law passed 
under this section, including the rate of interest thereon, together 
with a description of the land in respect of which the loan has 
been made, sufficient for registration, shall be registered in the 
proper land registry office against the land, and, upon repayment 
in full to the municipality of the amount loaned and interest 
thereon, a certificate signed by the clerk of the municipality 
showing such repayment shall be similarly registered, and there- 
upon the lien or charge upon the land in respect of which the loan 
was made is discharged. 


33.—(1) In this section, 


(a) “dwelling unit” means any property that is used or 
designed for use as a domestic establishment in which 
one or more persons may sleep and prepare and serve 
meals; 


(b) “residential property” means a building that contains 
one or more dwelling units, but does not include subor- 
dinate or accessory buildings the use of which is inci- 
dental to the use of the main building. 


(2) When a by-law under section 31 or a predecessor thereof is 
in force in a municipality or when a by-law prescribing standards 
for the maintenance and occupancy of property under any special 
Act is in force in a municipality, the council of the local munici- 
pality may by by-law designate any area within the municipality 
to which the standards of maintenance and occupancy by-law 
applies as an area of demolition control and thereafter no person 
shall demolish the whole or any part of any residential property 
in the area of demolition control unless he is the holder of a 
demolition permit issued by the council under this section. 


(3) Subject to subsection (6), where application is made to the 
council for a permit to demolish residential property, the council 
may issue the permit or refuse to issue the permit. 


(4) Where the council refuses to issue the permit or neglects to 
make a decision thereon within thirty days after the receipt by 
the clerk of the municipality of the application, the applicant 


ae 


may appeal to the Municipal Board and the Board shall hear the 
appeal and either dismiss the same or direct that the demolition 
permit be issued, and the decision of the Board shall be final. 


(5) The person appealing to the Municipal Board under sub- 
section (4) shall, in such manner and to such persons as the 
Board may direct, give notice of the appeal to the Board. 


(6) Subject to subsection (7), the council shall, on application 
therefor, issue a demolition permit where a building permit has 
been issued to erect a new building on the site of the residential 
property sought to be demolished. 


(7) A demolition permit under subsection (6) may be issued on 
the condition that the applicant for the permit construct and 
substantially complete the new building to be erected on the site 
of the residential property proposed to be demolished by not later 
than such date as the permit specifies, such date being not less 
than two years from the day demolition of the existing residential 
property is commenced, and on the condition that on failure to 
complete the new building within the time specified in the per- 
mit, the clerk of the municipality shall be entitled to enter on the 
collector’s roll, to be collected in like manner as municipal taxes, 
such sum of money as the permit specifies, but not in any case to 
exceed the sum of $20,000 for each dwelling unit contained in the 
residential property in respect of which the demolition permit is 
issued and such sum shall, until payment thereof, be a lien or 
charge upon the land in respect of which the permit to demolish 
the residential property is issued. 


(8) Where the clerk of the municipality adds a sum of money 
to the collector’s roll under subsection (7), a certificate signed by 
the clerk setting out the sum added to the roll, together with a 
description of the land in respect of which the sum has been 
added to the roll, sufficient for registration, shall be registered in 
the proper land registry office against the land, and upon pay- 
ment in full to the municipality of the sum added to the roll, a 
certificate signed by the clerk of the municipality showing such 
payment shall be similarly registered, and thereupon the lien or 
charge upon the land in respect of which the sum was added to 
the roll is discharged. 


(9) Where an applicant for a demolition permit under subsec- 
tion (6) is not satisfied as to the conditions on which the demoli- 
tion permit is proposed to be issued, he may appeal to the 
Municipal Board for a variation of the conditions and, where an 
appeal is brought, the Board shall hear the appeal and may 
dismiss the same or may direct that the conditions upon which 
the permit shall be issued be varied in such manner as the Board 
considers appropriate, and the decision of the Board shall be 
final. 
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(10) Where any person who has obtained a demolition permit 
under subsection (6) that is subject to conditions under subsec- 
tion (7) considers that it is not possible to complete the new 
building within the time specified in the permit or where he is of 
the opinion that the construction of the new building has become 
not feasible on economic or other grounds, he may apply to the 
council of the municipality for relief from the conditions on 
which the permit was issued, by sending notice of application by 
registered mail to the clerk of the municipality not less than sixty 
days before the time specified in the permit for the completion of 
the new building and where the council under subsection (11) 
extends the time for completion of the new building, application 
may similarly be made for relief by sending notice of application 
not less than sixty days before the expiry of the extended comple- 
tion time. 


(11) Where an application is made under subsection (10), the 
council shall consider the application and may grant the same or 
may extend the time for completion of the new building for such 
period of time and on such terms and conditions as the council 
considers appropriate or the council may relieve the person 
applying from the requirement of constructing the new building. 


(12) Any person who has made application to the council 
under subsection (10) may appeal from the decision of the coun- 
cil to the Municipal Board within twenty days of the mailing of 
the notice of the decision, or where the council refuses or neglects 
to make a decision thereon within thirty days after the receipt by 
the clerk of the application, the applicant may appeal to the 
Municipal Board and the Board shall hear the appeal and the 
Board on the appeal has the same powers as the council has 
under subsection (11) and the decision of the Board shall be final. 


(13) Every person who demolishes a residential property, or 
any portion thereof, in contravention of subsection (2) is guilty of 
an offence and on conviction is liable to a fine of not more than 
$20,000 for each dwelling unit contained in the residential prop- 
erty, the whole or any portion of which residential property has 
been demolished, or to imprisonment for a term of not more than 
six months, or to both. 


(14) The provisions of any general or special Act and any 
by-law passed thereunder respecting standards relating to the 
health or safety of the occupants of buildings and structures 
remain in full force and effect in respect of residential property 
situate within an area of demolition control. 


(15) Subject to subsection (14), an application to the council 
for a permit to demolish any residential property operates as a 
stay to any proceedings that may have been initiated under any 
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by-law under section 31 or a predecessor thereof or under any 
special Act respecting maintenance or occupancy standards in 
respect of the residential property sought to be demolished, until 
the council disposes of the application, or where an appeal is 
taken under subsection (4), until the Municipal Board has heard 
the appeal and issued its order thereon. 


(16) Where a permit to demolish residential property is Application of 
' Mur -S.0. 1980, 
obtained under this section, it is not necessary for the holder «51, s. s 
thereof to obtain the permit mentioned in section 5 of the Build- 


ing Code Act. 


PART V 


LAND USE CONTROLS AND RELATED ADMINISTRATION 
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34.—(1) Zoning by-laws may be passed by the councils of eee 
local municipalities: y-laws 


1. For prohibiting the use of land, for or except for such Restricting 
purposes as may be set out in the by-law within the “~ pee 
municipality or within any defined area or areas or 
abutting on any defined highway or part of a highway. 


2. For prohibiting the erecting, locating or using of Restricting 
buildi f f h erecting, 
ulldings or structures for or except for such purposes locating or 
as may be set out in the by-law within the municipality Baines 
or within any defined area or areas or upon land abut- 


ting on any defined highway or part of a highway. 


3. For prohibiting the erection of any class or classes of Marshy lands, 
buildings or structures on land that is subject to flood- “~ 
ing or on land with steep slopes, or that is rocky, low- 
lying, marshy or unstable. 


4. For regulating the type of construction and the height, Construction 
bulk, location, size, floor area, spacing, character and af ees 
use of buildings or structures to be erected or located 
within the municipality or within any defined area or 
areas or upon land abutting on any defined highway or 
part of a highway, and the minimum frontage and 
depth of the parcel of land and the proportion of the 


area thereof that any building or structure may occupy. 


5. For regulating the minimum elevation of doors, win- Minimum 
h : Z tala -_ elevation 
dows or other openings in buildings or structures or in o6¢ doors, etc. 


any class or classes of buildings or structures to be 
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erected or located within the municipality or within any 
defined area or areas of the municipality. 


6. For requiring the owners or occupants of buildings or 
structures to be erected or used for a purpose named in 
the by-law to provide and maintain loading or parking 
facilities on land that is not part of a highway. 


(2) The making, establishment or operation of a pit or quarry 
shall be deemed to be a use of land for the purposes of paragraph 
1 of subsection (1). 


(3) The authority to regulate provided in paragraph 4 of sub- 
section (1) includes and, despite the decision of any court, shall 
be deemed always to have included the authority to regulate the 
minimum area of the parcel of land mentioned therein and to 
regulate the density of development in the municipality or in the 
area or areas defined in the by-law. 


(4) A trailer as defined in clause (a) of paragraph 95 of section 
210 of the Municipal Act and a mobile home as defined in clause 
45 (1) (a) of this Act shall be deemed to be a building or structure 
for the purposes of this section. 


(5) A by-law heretofore or hereafter passed under paragraph 1 
or 2 of subsection (1) or a predecessor of such paragraph may 
prohibit the use of land or the erection or use of buildings or 
structures unless such municipal services as may be set out in the 
by-law are available to service the land, buildings or structures, 
as the case may be. 


(6) A by-law passed under this section may provide for the 
issue of certificates of occupancy without which no change may 
be made in the type of use of any land covered by the by-law or of 
any building or structure on any such land, but no such certifi- 
cate shall be refused if the proposed use is not prohibited by the 
by-law. 


(7) Land within any area or areas or abutting on any highway 
or part of a highway may be defined by the use of maps to be 
attached to the by-law and the information shown on such maps 
shall form part of the by-law to the same extent as if included 
therein. 


(8) The council may acquire any land, building or structure 
used or erected for a purpose that does not conform with a by- 
law passed under this section and any vacant land having a 
frontage or depth less than the minimum prescribed for the erec- 
tion of a building or structure in the defined area in which such 
land is situate, and the council may dispose of any of such land, 
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building or structure or may exchange any of such land for other 
land within the municipality. 


(9) No by-law passed under this section applies, Excepted 
lands and 
buildings 


(a) to prevent the use of any land, building or structure for 
any purpose prohibited by the by-law if such land, 
building or structure was lawfully used for such pur- 
pose on the day of the passing of the by-law, so long as 
it continues to be used for that purpose; or 


(6) to prevent the erection or use for a purpose prohibited 
by the by-law of any building or structure for which a 
permit has been issued under section 5 of the Building 8-8-9. 1980, 
Code Act, prior to the day of the passing of the by-law, 
so long as the building or structure when erected is used 
and continues to be used for the purpose for which it 
was erected and provided the permit has not been 
revoked under section 6 of the Building Code Act. 


(10) Despite any other provision of this section, any by-law ae 
passed under this section or a predecessor of this section may be pended 
amended so as to permit the extension or enlargement of any 
land, building or structure used for any purpose prohibited by 
the by-law if such land, building or structure continues to be 
used in the same manner and for the same purpose as it was used 


on the day such by-law was passed. 


(11) Where an application to the council for an amendment to apes to 
a by-law passed under this section or a predecessor of this section . 
is refused or the council refuses or neglects to make a decision 
thereon within thirty days after the receipt by the clerk of the 
application, the applicant may appeal to the Municipal Board 
and the Board shall hear the appeal and dismiss the same or 
amend the by-law in such manner as the Board may determine or 
direct that the by-law be amended in accordance with its order. 


(12) Before passing a by-law under this section, the council 2 eee 
shall ensure that adequate information is made available to the meeting 
public, and for this purpose shall hold at least one public meet- 
ing, notice of which shall be given in the manner and to the 
persons prescribed, for the purpose of informing the public in 


respect of the proposed by-law. 


(13) The meeting mentioned in subsection (12) shall be held rae 
not sooner than thirty days after the requirements for the giving etc. ~ 
of notice have been complied with and shall be open to the 
public, and any person who attends the meeting shall be afforded 
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an opportunity to make representation in respect of the proposed 
by-law. 


(14) Where there is an official plan in effect in the municipality 
that contains provisions describing the measures for informing 
and securing the views of the public in respect of proposed zon- 
ing by-laws the provisions of subsections (12) and (13) do not 
apply to such proposed by-laws if the measures are complied 
with. 


(15) The council shall provide to such boards, commissions, 
authorities or other agencies as the council considers may have 
an interest in the proposed by-law, adequate information, and 
before passing the by-law the council shall afford them an 
opportunity to submit comments in respect of it up to such time 
as is specified by the council. 


(16) Where a change is made in a proposed by-law after the 
holding of the meeting mentioned in subsection (12), the council 
shall determine whether any further notice is to be given in 
respect of the proposed by-law and the determination of the 
council as to the giving of further notice is final and not subject to 
review in any court irrespective of the extent of the change made 
in the proposed by-law. 


(17) Where the council passes a by-law under this section, 
except. a by-law passed pursuant to an order of the Municipal 
Board made under subsection (11), the clerk of the municipality 
shall, not later than fifteen days after the day the by-law was 
passed, give written notice of the passing of the by-law in the 
manner and in the form and to the persons and agencies pre- 
scribed. 


(18) Any person including the Minister or agency may, within 
thirty-five days from the date of the passing of the by-law, appeal 
to the Municipal Board by filing with the clerk of the municipal- 
ity a notice of appeal setting out the objection to the by-law and 
the reasons in support of the objection. 


(19) When no notice of appeal is filed under subsection (18), 
the by-law shall be deemed to have come into force on the day it 
was passed except that where the by-law is passed under cir- 
cumstances mentioned in subsection 24 (2) the by-law shall not 
be deemed to have come into force on the day it was passed until 
the Minister has approved the amendment to the official plan as 
mentioned in subsection 24 (2). 


(20) An affidavit or declaration of the clerk of the municipality 
that notice was given as required by subsection (17) or that no 
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notice of appeal was filed under subsection (18) within the time 
allowed for appeal shall be conclusive evidence of the facts stated 
therein. 


(21) The clerk of the municipality, upon receipt of a notice of oe A 
appeal under subsection (18), shall compile a record which shallomsp. ” 


include, 
(a) a copy of the by-law certified by him; 


(6) an affidavit or declaration duly sworn certifying that 
the requirements for the giving of notice as mentioned 
in subsection (17) have been complied with; and 


(c) the original or a true copy of all written submissions 
and material in support of the submissions received in 
respect of the by-law prior to the passing thereof, 


and the clerk shall forward the notice of appeal and the record to 
the secretary of the Municipal Board and shall provide such 
other information or material as the Board may require in respect 
of the appeal. 


(22) The parties to an appeal are the appellant, the munici- Parties 
pality and any person or agency added as a party by the Munici- 
pal Board. 


(23) The Municipal Board may add as a party to the appeal poe of 
any person including the Minister, or agency who applies to the : 
Board to be added as a party. 


(24) Despite the fact that a person is not a party to the appeal, Hipage 
the Municipal Board may permit the person to make representa- person not 


tions at the hearing. party 


(25) On an appeal to the Municipal Board, the Board shall Hearing 
hold a hearing of which notice shall be given to the parties to the 
appeal, and to such other persons as the Board considers appro- 
priate. 


(26) Despite subsection (25), the Municipal Board may, where Cea alc 
it is of the opinion that the objection to the by-law set out in the hearing 
notice of appeal is insufficient, dismiss the appeal without hold- 
ing a full hearing but before so dismissing the appeal shall notify 
the appellant and afford him an opportunity to make representa- 


tions as to the merits of the appeal. 
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(b) allow the appeal in whole or in part and repeal the 
by-law in whole or in part or amend the by-law in such 
manner as the Board may determine or direct the coun- 
cil of the municipality to repeal the by-law in whole or 
in part or to amend the by-law in accordance with the 
Board’s order. 


(28) Where an appeal has been filed under subsection (18), the 
Minister, if he is of the opinion that a matter of provincial 
interest is, or is likely to be adversely affected by the by-law, may 
so advise the Municipal Board in writing not later than thirty 
days before the day fixed by the Board for the hearing of the 
appeal and the Minister shall identify the part or parts of the 
by-law by which the provincial interest is, or is likely to be, 
adversely affected. 


(29) Where the Municipal Board has received notice from the 
Minister under subsection (28) and has made a decision on the 
by-law the Board shall not make an order under subsection (27) 
in respect of the part or parts of the by-law identified in the 
notice. 


(30) The Lieutenant Governor in Council may confirm, vary 
or rescind the decision of the Municipal Board in respect of the 
part or parts of the by-law identified in the notice and in doing so 
may repeal the by-law in whole or in part or amend the by-law in 
such manner as the Lieutenant Governor in Council may deter- 
mine. 


(31) Where one or more appeals have been filed under subsec- 
tion (18), the by-law does not come into force until all of such 
appeals have been finally disposed of whereupon the by-law, 
except for such parts thereof as are repealed or amended in 
accordance with the direction of the Municipal Board or as are 
repealed or amended by the Municipal Board or by the Lieuten- 
ant Governor in Council as mentioned in subsections (27) and 
(30), shall be deemed to have come into force on the day it was 


passed. “DBE 


35.—(1) The council of a local municipality may, in a by-law 
passed under section 34, by the use of the holding symbol “H” (or 
“h”) in conjunction with any use designation, specify the use to 
which lands, buildings or structures may be put at such time in 
the future as the holding symbol is removed by amendment to the 
by-law. 


(2) A by-law shall not contain the provisions mentioned in 
subsection (1) unless the municipality has an official plan that 
contains provisions relating to the use of the holding symbol 
mentioned in subsection (1). 


(3) Where an application to the council for an amendment to 
the by-law to remove the holding symbol is refused or the council 
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refuses or neglects to make a decision thereon within thirty days 
after receipt by the clerk of the application, the applicant may 
appeal to the Municipal Board and the Board shall hear the 
appeal and dismiss the same or amend the by-law to remove the 
holding symbol or direct that the by-law be amended in accord- 
ance with its order. 


(4) Subsections 34 (11) to (26) do not apply to an amending Application of 
by-law passed by the council to remove the holding symbol, but ~ ee 
the council shall, in the manner and to the persons and agencies 
and containing the information prescribed, give notice of its 
intention to pass the amending by-law. 


36.—(1) The council of a local municipality may, in a by-law aaa 
passed under section 34, authorize increases in the height and provision 
density of development otherwise permitted by the by-law that >y aw 
will be permitted in return for the provision of such facilities, 


services or matters as are set out in the by-law. 


(2) A by-law may not be passed containing the provisions Condition 
mentioned in subsection (1) unless the municipality has an offi- 
cial plan that contains provisions relating to the authorization of 
increases in height and density of development. 


(3) Where an owner of land elects to provide facilities, services Agreements 
or matters in return for an increase in the height or density of 
development, the municipality may require the owner to enter 
into one or more agreements with the municipality dealing with 
the facilities, services or matters. 


(4) Any agreement entered into under subsection (3) may be eas 
registered against the land to which it applies and the municipal- Te oe 
ity is entitled to enforce the provisions thereof against the owner 
and, subject to the provisions of the Registry Act and the Land B:S.9. 1980, 
Titles Act, any and all subsequent owners of the land. itary 


3'7.—(1) Where the council of a local municipality has, by Interim 
by-law or resolution, directed that a review or study be under- ene 
taken in respect of land use planning policies in the municipality 
or in any defined area or areas thereof, the council of the munici- 
pality may pass a by-law (hereinafter referred to as an interim 
control by-law) to be in effect for a period of time specified in the 
by-law, which period shall not exceed one year from the date of 
the passing thereof, prohibiting the use of land, buildings or 
structures within the municipality or within the defined area or 
areas thereof for, or except for, such purposes as are set out in the 
by-law. 

(2) The council of the municipality may amend an interim Extension of 


; : ; ; ? ; iod by-law 
control by-law to extend the period of time during which it will gree See 


Notice of 
passing of 
by-law 


Appeal to 
O.M.B. 


Application of 


s. 34 (21-30) 


When prior 


zoning by-law 


again has 
effect 


Prohibition 


Application of 


s. 34 (9) 


Temporary 
use 
provisions 


Area and 
time in 
effect 


36 


be in effect, provided the total period of time does not exceed two 
years from the date of the passing of the interim control by-law. 


(3) No notice or hearing is required prior to the passing of a 
by-law under subsection (1) or (2) but the clerk of the munici- 
pality shall, in the manner and to the persons and agencies 
and containing the information prescribed, give notice of a 
by-law passed under subsection (1) or (2) within thirty days of 
the passing thereof. 


(4) Any person or agency to whom notice of a by-law was 
given under subsection (3) may, within sixty days from the date 
of the passing of the by-law, appeal to the Municipal Board by 
filing with the clerk of the municipality a notice of appeal setting 
out the objection to the by-law and the reasons in support of the 
objection. 


(5) Where a notice of appeal if filed under subsection (4), the 
provisions of subsections 34 (21) to (30) apply with necessary 
modifications. 


(6) Where the period of time during which an interim control 
by-law is in effect has expired and the council has not passed a 
by-law under section 34 consequent on the completion of the 
review or study within the period of time specified in the interim 
control by-law, or where an interim control by-law is repealed or 
the extent of the area covered thereby is reduced, the provisions of 
any by-law passed under section 34 that applied immediately 
prior to the coming into force of the interim control by-law again 
come into force and have effect in respect of all lands, buildings 
or structures formerly subject to the interim control by-law. 


(7) Where an interim control by-law ceases to be in effect, the 
council of the municipality may not for a period of three years 
pass a further interim control by-law that applies to any lands to 
which the original interim control by-law applied. 


(8) The provisions of subsection 34 (9) apply with necessary 
modifications to a by-law passed under subsection (1) or (2). 


38.—(1) The council of a local municipality may, in a by-law 
passed under section 34, authorize the temporary use of land, 
buildings or structures for any purpose set out therein that is 
otherwise prohibited by the by-law. 


(2) A by-law authorizing a temporary use under subsection (1) 
shall define the area to which it applies and prescribe the period 
of time for which the authorization shall be in effect, which shall 
not exceed three years from the day of the passing of the by-law. 
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(3) Despite subsection (2), the council may by by-law grant ©*tension 
further periods of not more than three years each during which 
the temporary use is authorized. 


(4) Upon the expiry of the period or periods of time mentioned dds ee a 
in subsections (2) and (3), clause 34 (9) (a) does not apply so as to ie (9) (a) 
permit the continued use of the land, buildings or structures for 


the purpose temporarily authorized. 


39.—(1) Where an owner or occupant of a building is 4greement 
: a 4 5 exempting 
required under a by-law of a local municipality to provide and owner from 
maintain parking facilities on land that is not part of a highway, ee 
the council of the municipality and such owner or occupant may parking 
enter into an agreement exempting the owner or occupant, to the 
extent specified in the agreement, from the requirement of pro- 


viding or maintaining the parking facilities. 


(2) An agreement entered into under subsection (1) shall pro- onan of 
vide for the making of one or more payments of money to the 
municipality as consideration for the granting of the exemption 
and shall set forth the basis upon which such payment is calcu- 
lated. 


(3) All moneys received by a municipality under an agreement piiaiee 

entered into under this section shall be paid into a special 

account, and the moneys in such special account shall be applied 

for the same purposes as a reserve fund established under para- 

graph 55 of section 208 of the Municipal Act may be applied, and 8.8.9. 1980, 
the moneys in such special account may be invested in such BNA 
securities as a trustee may invest in under the Trustee Act, and 

the earnings derived from the investment of such moneys shall be 

paid into such special account, and the auditor of the municipal- 

ity in his annual report shall report on the activities and position 

of the account. 


(4) An agreement entered into under this section may be ats 
registered in the proper land registry office against the land to agreement 
which it applies, and when so registered, any moneys payable to 
the municipality under the agreement that have become due for 
payment shall be deemed to be taxes due upon the land under 
section 369 of the Municipal Act and may be collected in the 


same manner as municipal taxes. 


(5) When all moneys payable to the municipality under an Cettificate 
agreement registered under subsection (4) have been paid, or 
such agreement has been terminated, the clerk of the municipal- 
ity shall, at the request of the owner of the land, provide a 
certificate in a form registerable in the proper land registry office, 
certifying that the moneys have been paid or that the agreement 
has been terminated. 
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40.—(1) In this section, “development” means the construc- 
tion, erection or placing of one or more buildings or structures on 
land or the making of an addition or alteration to a building or 
structure that has the effect of substantially increasing the size or 
usability thereof, or the laying out and establishment of a com- 
mercial parking lot or of sites for the location of three or more 
trailers as defined in clause (a) of paragraph 95 of section 210 of 
the Municipal Act or of sites for the location of three or more 
mobile homes as defined in clause 45 (1) (a) of this Act. 


(2) Where in an official plan an area is shown or described as a 
proposed site plan control area, the council of the local munici- 
pality in which the proposed area is situate may, by by-law 
designate the whole or any part of such area as a site plan control 


area. “BE 


(3) A by-law passed under subsection (2) may designate a site 
plan control area by reference to one or more land use designa- 
tions contained in a by-law passed under section 34. 


(4) No person shall undertake any development in an area 
designated under subsection (2) unless the council of the munici- 
pality or, where a referral has been made under subsection (12), 
the Municipal Board has approved one or both, as the council 
may determine, of the following: 


1. Plans showing the location of all buildings and struc- 
tures to be erected and showing the location of all 
facilities and works to be provided in conjunction 
therewith and of all facilities and works required under 
clause (7) (a). 


2.-Drawings showing plan, elevation and cross-section 
views for each building to be erected, except a building 
to be used for residential purposes containing less than 
twenty-five dwelling units, which drawings are suffi- 
cient to display, 


(a) the massing and conceptual design of the pro- 
posed building; 


(b) the relationship of the proposed building to 
adjacent buildings, streets, and exterior areas 
to which members of the public have access; 
and 


(c) the provision of interior walkways, stairs, 
elevators and escalators to which members of 
the public have access from streets, open spaces 
and interior walkways in adjacent buildings, 
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but which exclude the layout of interior areas, other 
than the interior walkways, stairs and escalators refer- 
red to in clause (c), the colour, texture and type of 
materials, window detail, construction details, 
architectural detail and interior design. 


(5) Despite the exception provided in paragraph 2 of sub- Drawings for 
section (4), the council of the municipality may require the ‘age ree 
drawings mentioned therein for a building to be used for resi- 
dential purposes containing less than twenty-five dwelling units 
if the proposed building is to be located in an area specifically 
designated in the official plan mentioned in subsection (2) as an 


area wherein such drawings may be required. 


(6) Nothing in this section shall be deemed to confer on the Proviso 
council of the municipality power to limit the height or density of 
buildings to be erected on the land. 


(7) As a condition to the approval of the plans and,drawings Conditions 
J , ae ; : to approval 
referred to in subsection (4), a municipality may require the of plans 


owner of the land to, 


(a) provide to the satisfaction of and at no expense to the 
municipality any or all of the following: 


1. Subject to the provisions of subsections (8) and 
(9), widenings of highways that abut on the 


land. “BE 


2. Subject to the Public Transportation and High- a 1220; 
way Improvement Act, facilities to provide ~ 
access to and from the land such as access 


ramps and curbings and traffic direction signs. 


3. Off-street vehicular loading and_ parking 
facilities, either covered or uncovered, access 
driveways, including driveways for emergency 
vehicles, and the surfacing of such areas and 
driveways. 


4. Walkways and walkway ramps, including the 
surfacing thereof, and all other means of pedes- 
trian access. 


5. Facilities for the lighting, including floodlight- 
ing, of the land or of any building structures 
thereon. 


6. Walls, fences, hedges, trees, shrubs or other 
groundcover or facilities for the landscaping of 
the lands or the protection of adjoining lands. 


Widenings, 
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county, 


regional, etc., 


highways 
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7. Vaults, central storage and collection areas and 
other facilities and enclosures for the storage of 
garbage and other waste material. 


8. Easements conveyed to the municipality for the 
construction, maintenance or improvement of 
watercourses, ditches, land drainage works, 
sanitary sewage facilities and other public 
utilities of the municipality or local board there- 
of on the land. 


9. Grading or alteration in elevation or contour of 
the land and provision for the disposal of storm, 
surface and waste water from the land and from 
any buildings or structures thereon; 


(b) maintain to the satisfaction of the municipality and at 
the sole risk and expense of the owner any or all of the 
facilities or works mentioned in paragraphs 2, 3, 4, 5, 
6, 7, 8 and 9 of clause (a), including the removal of 
snow from access ramps and driveways, parking and 
loading areas and walkways; 


(c) enter into one or more agreements with the municipal- 
ity dealing with and ensuring the provision of any or all 
of the facilities, works or matters mentioned in clause 
(a) and the maintenance thereof as mentioned in clause 
(b) or with the provision and approval of the plans and 
drawings referred to in subsection (4). 


(8) Where an area designated under subsection (2) is within a 
county or a regional, metropolitan or district municipality, plans 
and drawings in respect of any development proposed to be 
undertaken in the area shall not be approved until the county or 
regional, metropolitan or district municipality has been advised 
of the proposed development and afforded a reasonable oppor- 
tunity to require the owner of the land to, 


(a) provide to the satisfaction of and at no expense to the 
county or regional, metropolitan or district municipal- 
ity any or all of the following: 


1. Subject to the provisions of subsection (9), 
widenings of highways that are under the juris- 
diction of the county or regional, metropolitan 
or district municipality and that abut on the 
land. 


2. Subject to the Public Transportation and High- 
way Improvement Act, where the land abuts a 
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highway under the jurisdiction of the county or 
regional, metropolitan or district municipality, 
facilities to provide access to and from the land 
such as access ramps and curbings and traffic 
direction signs. 


3. Where the land abuts a highway under the 
jurisdiction of the county or regional, metro- 
politan or district municipality, offstreet ve- 
hicular loading and parking facilities, either 
covered or uncovered, access driveways 
including driveways for emergency vehicles, 
and the surfacing of such areas and driveways; 


(b) enter into one or more agreements with the county or 
regional, metropolitan or district municipality dealing 
with and ensuring the provision of any or all of the 
facilities, works or matters mentioned in clause (a) and 
the maintenance thereof at the sole risk and expense of 
the owner, including the removal of snow from access 
ramps and driveways and parking and loading areas. 


(9) An owner may not be required to provide a highway widen- Ue loathe 
ing under paragraph 1 of clause (7) (a) or under paragraph 1 of described 
clause (8) (a) unless the highway to be widened is shown on or rey 
described in an official plan as a highway to be widened and the 


extent of the proposed widening is likewise shown or described. 


(10) Any agreement entered into under clause (7) (c) or under ReeisinaHon 
clause (8) (b) may be registered against the land to which it eae 
applies and the municipality or the county or regional, metro- 
politan or district municipality, as the case may be, is entitled to 
enforce the provisions thereof against the owner and, subject to 
the provisions of the Registry Act and the Land Titles Act, any 8.5.9. 1980, 
and all subsequent owners of the land. SPytenie 

(11) Section 325 of the Municipal Act applies to any require- ae aye 
ments made under clauses (7) (a) and (0) and to any requirements c. 302, s. 325 
made under an agreement entered into under clause (7) (c). 


(12) Where the municipality fails to approve the plans or Appeal to 
‘ Be O.M.B. 
drawings referred to in subsection (4) within thirty days after 
they are submitted to the municipality for approval or where the 
owner of the land is not satisfied with any of the requirements 
made by the municipality under subsection (7) or by the county 
or regional, metropolitan or district municipality under subsec- 
tion (8) or with any part thereof, including the terms of any 
agreement required, the owner of the land may require the plans 
or drawings or the unsatisfactory requirements or parts thereof 
or the agreement, as the case may be, to be referred to the 
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Municipal Board by written notice to the secretary of the Board 
and to the clerk of the municipality or to the clerk of the county 
or regional, metropolitan or district municipality in the case of a 
requirement made by a county or regional, metropolitan or dis- 
trict municipality, and the Board shall then hear and determine 
the matter in issue and settle and determine the details of the 
plans or drawings and approve the same and settle and deter- 
mine the requirements, including the provisions of any agree- 
ment required, and the decision of the Board is final. “@pg 


(13) Where the council of a municipality has designated a site 
plan control area under this section, the council may, by by-law, 


(a) define any class or classes of development that may be 
undertaken without the approval of plans and draw- 
ings otherwise required under subsection (4) or (5); and 


(b) delegate to either a committee of the council or to an 
appointed officer of the municipality identified in the 
by-law either by name or position occupied, any of the 
council’s powers or authority under this section, except 
the authority to define any class or classes of develop- 
ment as mentioned in clause (@). 


(14) Section 35a of The Planning Act, being chapter 349 of the 
Revised Statutes of Ontario, 1970, as it existed on the 21st day of 
June, 1979, shall be deemed to continue in force in respect of any 
by-law passed under that section on or before that day. 


(15) Every agreement entered into by a municipality after the 
16th day of December, 1973 and before the 22nd day of June, 
1979, to the extent that the agreement deals with facilities and 
matters mentioned in subsection 35a (2) of The Planning Act as it 
existed on the 21st day of June, 1979, is hereby declared to be 
valid and binding. 


41.—(1) Asa condition of development or redevelopment of 
land, the council of a local municipality may, by by-law applic- 
able to the whole municipality or to any defined area or areas 
thereof, require that land in an amount not exceeding, in the case 
of land proposed for development or redevelopment for commer- 
cial or industrial purposes, 2 per cent and in all other cases 5 per 
cent of the land be conveyed to the municipality for park or 
other public recreational purposes. 


(2) For the purposes of subsection (3), “dwelling unit” means 
any property that is used or designed for use as a domestic estab- 
lishment in which one or more persons may sleep and prepare 
and serve meals. 


(3) Subject to subsection (4), as an alternative to requiring the 
conveyance provided for in subsection (1), in the case of land 
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proposed for development or redevelopment for residential pur- 
poses, the by-law may require that land be conveyed to the 
municipality for park or other public recreational purposes at a 
rate of one hectare for each 300 dwelling units proposed or at 
such lesser rate as may be specified in the by-law. 


(4) The alternative requirement authorized by subsection (3) 
may not be provided for in a by-law passed under this section 
unless the municipality has an official plan that contains specific 
policies dealing with the provision of lands for park or other 
public recreational purposes and the use of the alternative 
requirement. 


(5) Land conveyed to a municipality under this section shall 
be used for park or other public recreational purposes, but may 
be sold at any time. 


(6) The council of a municipality may require the payment of 
money to the value of the land otherwise required to be conveyed 
under this section in lieu of such conveyance and for the purpose 
of determining the amount of the payment the value of the land 
shall be determined as of the day before the day of the issuance of 
the building permit in respect of the development or, where more 
than one building permit is required for the development, as of 
the day before the day of the issuance of the first permit, and 
where the owner and the municipality are unable to agree on the 
value, either party may apply to the Land Compensation Board 
to have the value determined and the Board shall, in accordance 
as nearly as may be with the provisions of the Expropriations 
Act, determine the value of the land. 


(7) The provisions of subsection 50 (12) apply with necessary 
modifications to all moneys received under subsection (5) or (6). 


(8) Where land has been conveyed to a municipality for park 
or other public purposes or a payment of money in lieu of such 
conveyance has been received by the municipality pursuant to a 
condition imposed under this section or under section 50 or sec- 
tion 52 or under a predecessor of any of such sections, the con- 
veyance or payment, as the case may be, shall be included in 
determining the amount of land or payment of money in lieu 
thereof that may subsequently be required under this section on 
the development, further development or redevelopment of the 
lands or part thereof in respect of which the original conveyance 
or payment was received. 


(9) In the event of a dispute between a municipality and an 
owner of land as to the amount of land or payment of money in 
lieu thereof that may subsequently be required, as mentioned in 
subsection (8), either party may apply to the Municipal Board 
and the Board shall make a final determination in the matter. 
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42.—(1) Subsections 34 (12) to (31) do not apply to a by-law 
that amends a by-law only to express a word, term or measure- 
ment in the by-law in a unit of measurement set out in Schedule I 
of the Weights and Measures Act (Canada) in accordance with 
the definitions set out in Schedule II of that Act and that, 


(a) does not round any measurement so expressed further 
than to the next higher or lower multiple of 0.5 metres 
or 0.5 square metres, as the case may be; or 


(b) does not vary by more than 5 per cent any measurement 
so expressed. 


(2) Any land, building or structure that otherwise conforms 
with a by-law passed under section 34 or a predecessor thereof or 
an order made by the Minister under section 46 or a predecessor 
thereof does not cease to conform with the by-law or order by 
reason only of an amendment to the by-law or order that con- 
forms with subsection (1). 


43.—(1) If a municipality has passed a by-law under section 
34 or a predecessor of such section, the council of the municipal- 
ity may by by-law constitute and appoint a committee of adjust- 
ment for the municipality composed of such persons, not fewer 
than three, as the council considers advisable. 


(2) Where a by-law is passed under subsection (1), a certified 
copy of the by-law shall be sent to the Minister by registered mail 
by the clerk of the municipality within thirty days of the passing 
thereof. 


(3) The members of the committee who are not members of a 
municipal council shall hold office for the term of the council that 
appointed them and the members of the committee who are 
members of a municipal council shall be appointed annually. 


(4) Members of the committee shall hold office until their suc- 
cessors are appointed, and are eligible for reappointment, and, 
where a member ceases to be a member before the expiration of 
his term, the council shall appoint another eligible person for the 
unexpired portion of the term. 


(5) Where a committee is composed of three members, two 
members constitute a quorum, and where a committee is com- 
posed of more than three members, three members constitute a 
quorum. 


(6) Subject to subsection (5), a vacancy in the membership or 
the absence or inability of a member to act does not impair the 
powers of the committee or of the remaining members. 


45 


(7) The members of the committee shall elect one of them- 
selves as chairman, and, when the chairman is absent through 
illness or otherwise, the committee may appoint another member 
to act as acting chairman. 


(8) The committee shall appoint a secretary-treasurer, who 
may be a member of the committee, and may engage such 
employees and consultants as is considered expedient, within the 
limits of the moneys appropriated for the purpose. 


(9) The members of the committee shall be paid such compen- 
sation as the council may provide. 


(10) The secretary-treasurer shall keep on file minutes and 
records of all applications and the decisions thereon and of all 
other official business of the committee, and section 78 of the 
Municipal Act applies with necessary modifications to such 
documents. 


(11) In addition to complying with the requirements of this 
Act, the committee shall comply with such rules of procedure as 
are prescribed. 


44.—(1) The committee of adjustment, upon the application 
of the owner of any land, building or structure affected by any 
by-law that is passed under section 34 or 37, or a predecessor 
of such sections, or any person authorized in writing by the 
Owner, may, despite any other Act, authorize such minor var- 
iance from the provisions of the by-law, in respect of the land, 
building or structure or the use thereof, as in its opinion is desir- 
able for the appropriate development or use of the land, building 
or structure, provided that in the opinion of the committee the 
general intent and purpose of the by-law and of the official plan, 
if any, are maintained. 


(2) In addition to its powers under subsection (1), the com- 
mittee, upon any such application, 


(a) where any land, building or structure, on the day the 
by-law was passed, was lawfully used for a purpose 
prohibited by the by-law, may permit, 


(i) the enlargement or extension of the building or 
structure, provided that the use that was made 
of the building or structure on the day the by- 
law was passed, or a use permitted under sub- 
clause (ii) continued until the date of the appli- 
cation to the committee, but no permission may 
be given to enlarge or extend the building or 
structure beyond the limits of the land owned 
and used in connection therewith on the day the 
by-law was passed, or 
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(ii) the use of such land, building or structure for a 
purpose that, in the opinion of the committee, is 
similar to the purpose for which it was used on 
the day the by-law was passed or is more com- 
patible with the uses permitted by the by-law 
than the purpose for which it was used on the 
day the by-law was passed, provided that the use 
for a purpose prohibited by the by-law or 
another use for a purpose previously permitted 
by the committee continued until the date of the 
application to the committee; or 


(6) where the uses of land, buildings or structures permitted 
in the by-law are defined in general terms, may permit 
the use of any land, building or structure for any pur- 
pose that, in the opinion of the committee, conforms 
with the uses permitted in the by-law. 


(3) A council that has constituted a committee of adjustment 
may by by-law empower the committee of adjustment to grant 
minor variances from the provisions of any by-law of the 
municipality that implements an official plan, or from such 
by-laws of the municipality as are specified and that implement 
an official plan, and when a committee of adjustment is so 
empowered the provisions of subsection (1) apply with necessary 
modifications. 


(4) The hearing on any application shall be held within thirty 
days after the application is received by the secretary-treasurer. 


(5) The committee, before hearing an application, shall in the 
manner and to the persons and agencies and containing the 
information prescribed give notice of the application. 


(6) The hearing of every application shall be held in public, 
and the committee shall hear the applicant and every other per- 
son who desires to be heard in favour of or against the applica- 
tion, and the committee may adjourn the hearing or reserve its 
decision. 


(7) The chairman, or in his absence the acting chairman, may 
administer oaths. 


(8) No decision of the committee on an application is valid 
unless it is concurred in by the majority of the members of the 
committee that heard the application, and the decision of the 
committee, whether granting or refusing an application, shall be 
in writing and shall set out the reasons for the decision, and shall 
be signed by the members who concur in the decision. 


(9) Any authority or permission granted by the committee 
under subsections (1), (2) and (3) may be for such time and 
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subject to such terms and conditions as the committee considers 
advisable and as are set out in the decision. 


(10) The secretary-treasurer shall not later than ten days from Sa of 
the making of the decision send by mail one copy of the decision,» 


certified by him, 


(a) to the Minister, if the Minister has notified the com- 
mittee by registered mail that he wishes to receive a 
copy of all decisions of the committee; 


(b) to the applicant; and 


(c) to each person who appeared in person or by counsel at 
the hearing and who filed with the secretary-treasurer a 
written request for notice of the decision, 


together with a notice of the last day for appealing to the Munici- 
pal Board. 

(11) Where the secretary-treasurer is required to send a copy Additional 
of the decision to the Minister under subsection (10), he shall also oa 
send to the Minister such other information and material as may 
be prescribed. 

(12) Fhe applicant, the Minister or any other person who has pee - 
an interest in the matter may within thirty days of the making of =—— 
the decision appeal to the Municipal Board against the decision 
of the committee by serving personally on or sending by regis- 
tered mail to the secretary-treasurer of the committee a notice of 
appeal setting out the objection to the decision and the reasons 
in support of the objection accompanied by payment to 
the secretary-treasurer of the fee prescribed by the Municipal 
Board under the Ontario Municipal Board Act as payable on an B:S.0. 1980, 
appeal from a committee of adjustment to the Board. ila 


(13) The secretary-treasurer of a committee, upon receipt of a Idem 
notice of appeal served or sent to him under subsection (12) shall 
forthwith forward the notice of appeal and the amount of the fee 
mentioned in subsection (12) to the Municipal Board by regis- 
tered mail together with all papers and documents filed with the 
committee of adjustment relating to the matter appealed from 
and such other documents and papers as may be required by the 
Board. 


(14) If within such thirty days no notice of appeal is given, the Where no 
decision of the committee is final and binding, and the secretary- pas 
treasurer shall notify the applicant and shall file a certified copy 
of the decision with the clerk of the municipality. 


(15) Where all appeals to the Municipal Board are withdrawn ia 


by the persons who gave notice of appeal, the decision of the withdrawn 
committee is final and binding and the secretary of the Board 


Hearing 


Dismissal 
of appeal 
by O.M.B. 


Powers 
of O.M.B. 


Notice of 
decision 


Idem 


Interpre- 
tation 


One mobile 
home per 


parcel of land 
R.S.O. 1980, 


rane. as: 


Saving 


48 


shall notify the secretary-treasurer of the committee who in turn 
shall notify the applicant and file a certified copy of the decision 
with the clerk of the municipality. 


(16) On an appeal to the Municipal Board, the Board shall, 
except as provided in subsections (15) and (17), hold a hearing of 
which notice shall be given to the applicant, the appellant, the 
secretary-treasurer of the committee and to such other persons 
and in such manner as the Board may determine. 


(17) The Municipal Board may, where it is of the opinion that 
the objection to the decision set out in the notice of appeal is 
insufficient, dismiss the appeal without holding a full hearing, 
but before so dismissing the appeal, shall notify the appellant 
and afford him an opportunity to make representations as to the 


(18) The Municipal Board may dismiss the appeal and may 
make any decision that the committee could have made on the 
original application. 


(19) When the Municipal Board makes an order on an appeal, 
the secretary of the Board shall send a copy thereof to the appli- 
cant, the appellant and the secretary-treasurer of the committee. 


(20) The secretary-treasurer shall file a copy of the order of the 
Municipal Board with the clerk of the municipality. 


45.—(1) In this section, 


(a) “mobile home” means any dwelling that is designed to 
be made mobile, and constructed or manufactured to 
provide a permanent residence for one or more persons, 
but does not include a travel trailer or tent trailer or 
trailer otherwise designed; 


(b) “parcel of land” means a lot or block within a registered 
plan of subdivision or any land that may be legally 
conveyed under the exemption provided in clause 49 (3) 
(b) or clause 49 (5) (a). 


(2) Unless otherwise authorized by a by-law in force under - 
section 34 or an order of the Minister made under clause 46 (1) 
(a), or a permit issued under section 13 of the Public Lands Act, 
no person shall erect or locate or use or cause to be erected, 
located or used, a mobile home except on a parcel of land as 
defined in clause (1) (b) of this section, and in no case except as 
otherwise so authorized shall any person erect, locate or use or 
cause to be erected, located or used more than one mobile home 
on any such parcel of land. } 


(3) This section does not apply to prevent the continued use in 
the same location of any mobile home that, 
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(a) was erected or located and in use prior to the Ist day of 
June, 1977; or 


(6) was erected or located in accordance with a building 
permit issued prior to the lst day of June, 1977. 


46.—(1) The Minister may by order, Power of 
‘. ‘ Minister re 


: FE 4 : zoning and 
(a) in respect of any land in Ontario, exercise any of the subdivision 


powers conferred upon councils by section 34, but sub- ©°"T?! 
sections (12) to (31) of that section do not apply to the 
exercise of such powers; and 


(b) in respect of any land in Ontario, exercise the powers 
conferred upon councils by subsection 49 (4). 


(2) Where an order has been made under clause (1) (a), the Rael is 
Minister, in respect of the lands affected by the order, has all the allow minor 
powers in respect of such order as a committee of adjustment has Vatances 
under subsections 44 (1) and (2) in respect of a by-law passed 
under section 34, but the provisions of subsections 44 (4) to (8) 
and (10) to (20) do not apply to the exercise by the Minister of 
such powers. 

(3) In the event of a conflict between an order made under a ee 
clause (1) (a) and a by-law that is in effect under section 34 or 37, in event 
or a predecessor thereof, the order prevails to the extent of such °! ont 
conflict, but in all other respects the by-law remains in full force 
and effect. 

(4) Where the Minister so provides in the order, an order Lela ae as 
made under clause (1) (a) in respect of land situate in a munici- by-law of 
pality the council of which has the powers conferred by section ™U™'Pality 
34 shall be deemed for all purposes except the purposes of section 
24 to be a by-law passed by the council of the municipality in 
which the land is situate and to be in force in the municipality. 


(5) No notice or hearing is required prior to the making of an Notice 
order under subsection (1) but the Minister shall give notice of 
any such order within thirty days of the making thereof in such 
manner as he considers proper and shall set out in the notice the 
provisions of subsections (8), (9) and (10). 


(6) The Minister shall cause a duplicate or certified copy of an Idem 
order made under clause (1) (a), 


(a) where the land affected is situate in a local municipal- 
ity, to be lodged in the office of the clerk of the muni- 
cipality, or where the land affected is situate in two or 
more local municipalities, in the office of the clerk of 
each of such municipalities and the provisions of sub- 
section 78 (2) of the Municipal Act apply with neces- B-S.9. 1980, 
sary modifications; and eer 
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(6) where the land affected is situate in territory without 
municipal organization, to be lodged in the proper land 
registry office, where it shall be made available to the 
public as a production. 


(7) The Minister shall cause a certified copy or duplicate of an 
order made under clause (1) (0) to be registered in the proper land 
registry office. 


(8) The Minister may, on his own initiative or at the request of 
any person, by order, amend or revoke in whole or in part any 
order made under subsection (1). 


(9) Except as provided in subsection (10), the Minister before 
amending or revoking in whole or in part an order made under 
subsection (1) shall give notice or cause to be given notice thereof 
in such manner as he considers proper and shall allow such 
period of time as he considers appropriate for the submission of 
representations in respect thereof. 


(10) Where an application is made to the Minister to amend or 
revoke in whole or in part any order made under subsection (1), 
the Minister may, and on the request of any person shall, request 
the Municipal Board to hold a hearing on the application and 
thereupon the Board shall hold a hearing as to whether the order 
should be amended or revoked in whole or in part. 

i 

(11) Despite subsection (10), where the Minister is of the 
opinion that a request of any person made under subsection (10) 
is not made in good faith or is frivolous or vexatious or is made 
only for the purpose of delay, he may refuse the request. 4B 


(12) Where the Minister has requested the Municipal Board to 
hold a hearing as provided for in subsection (10), notice of the 
hearing shall be given in such manner and to such persons as the 
Board may direct, and the Board shall hear any submissions that 
any person may desire to bring to the attention of the Board. 
ce 

(13) The Municipal Board after the conclusion of the hearing 
shall make a decision to either amend or revoke the order in 
whole or in part or refuse to amend or revoke the order in whole 
or in part and the Minister shall, except as provided in subsection 
(16), give effect to the decision of the Board. 


(14) A copy of the decision of the Municipal Board shall be 
sent to each person who appeared at the hearing and made rep- 
resentation and to any person who in writing requests a copy of 
the decision. 


(15) Where the Minister has requested the Municipal Board to 
hold a hearing as provided for in subsection (10), if he is of the 
opinion that a matter of provincial interest is, or is likely to be 
adversely affected by the requested revocation or amendment, he 
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may so advise the Municipal Board in writing not later than 
thirty days before the day fixed by the Board for the hearing of 
the application. 

(16) Where the Municipal Board has received notice from the Decision 
Minister under subsection (15) and has made a decision on the hate 
requested revocation or amendment the Minister shall not give terest 
effect to the decision under subsection (13) unless the Lieutenant 
Governor in Council has confirmed the decision. 


(17) The Lieutenant Governor in Council may confirm, vary Brees by 
or rescind the decision of the Municipal Board where notice of a“ 
matter of provincial interest was given under subsection (15) and 
in doing so may direct the Minister to amend or revoke the order 
in whole or in part. 


(18) An order of the Minister made under clause (1) (b) has the Effect of 
same effect as a by-law passed under subsection 49 (4). “@i® pies 
4'7. Despite the provisions of any other general or special ne licence, 
Act, a licence, permit, approval or permission shall not be issued rs 
or granted nor any utility or service provided by a public utilities 
commission or other public or Crown agency in respect of any 
land, building or structure where the proposed use of the land or 
the erection or proposed use of the building or structure would be 
in contravention of section 45 or of an order made under section 
46. 


48.—(1) In this section, “officer” means an officer who has med 
been assigned the responsibility of enforcing section 45, orders of 
the Minister made under clause 46 (1) (a) or zoning by-laws 
passed under section 34. 


(2) Subject to subsection (3), where an officer believes on Entry and 
reasonable grounds that section 45, an order of the Minister eee. 
made under clause 46 (1) (a) or a by-law passed under section 34 
or 37 is being contravened, the officer or any person acting under 
his instructions may, at all reasonable times and upon producing 
proper identification, enter and inspect any property on or in 
respect of which he believes the contravention is occurring. 


(3) Except under the authority of a search warrant issued ee warrant 
under section 142 of the Provincial Offences Act, an officer or RSO. 1980, 
any person acting under his instructions shall not enter any room ee ee 
or place actually used as a dwelling without requesting and 
obtaining the consent of the occupier, first having informed the 
occupier that the right of entry may be refused and entry made 
only under the authority of a search warrant. 


PART VI 


SUBDIVISION OF LAND 


49.—(1) In this section and in section 52 “consent” means, mena 
atl 
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(a) where the land is situate within a regional municipality 
or is situate within The Municipality of Metropolitan 
Toronto, The District Municipality of Muskoka or the 
County of Oxford, a consent given by the regional 
council, the Metropolitan Council, the District Council 
or the County Council, as the case may be; 


(6) where the land is situate within a town, village or 
township that forms part of a county for municipal 
purposes, a consent given by the council of the county; 


(c) where the land is situate within a local municipality 
that is within a county, but that does not form part of 
the county for municipal purposes other than land 
situate within the Township of Pelee, in the County of. 
Essex, a consent given by the council of the local 
municipality; 


(d) where the land is situate within a city that is within a 
territorial district, other than a city within a regional or 
district municipality, a consent given by the council of 
the city; or 


(e) where the land is situate in a territorial district but is 
not within a regional or district municipality or is not 
within a city, or where land is situate in the Township 
of Pelee, in the County of Essex, a consent given by the 


and a reference herein and in section 52 to the Minister or to a 
council, as the case may be, includes a delegate thereof as pro- 
vided for in sections 4, 5 and 53. 


(2) For the purposes of this section, land shall be deemed and 
shall always have been deemed not to abut land that is being 
conveyed or otherwise dealt with if it abuts such land on a hori- 
zontal plane only. 


(3) No person shall convey land by way of a deed or transfer, 
or grant, assign or exercise a power of appointment with respect 
to land, or mortgage or charge land, or enter into an agreement 
of sale and purchase of land or enter into any agreement that has 
the effect of granting the use of or right in land directly or by 
entitlement to renewal for a period of twenty-one years or more 
unless, 


(a) the land is described in accordance with and is within a 
registered plan of subdivision; 


(>) the grantor by deed or transfer, the person granting, 
assigning or exercising a power of appointment, the 
mortgagor or chargor, the vendor under an agreement 


a 


of purchase and sale or the grantor of a use of or right in 
land, as the case may be, does not retain the fee or the 
equity of redemption in, or a power or right to grant, 
assign or exercise a power of appointment in respect of, 
any land abutting the land that is being conveyed or 
otherwise dealt with other than land that is the whole of 
one or more lots or blocks within one or more registered 
plans of subdivision; 


(c) the land or any use of or right therein is being acquired 
or disposed of by Her Majesty in right of Canada, Her 
Majesty in right of Ontario, Ontario Hydro or by any 
municipality; 


(d) the land or any use of or right therein is being acquired 
for the purpose of a transmission line as defined in the 
Ontario Energy Board Act and in respect of which the 
person acquiring the land or any use of or right therein 
has made a declaration that it is being acquired for such 
purpose, which shall be conclusive evidence that it is 
being acquired for such purpose; 


(e) the land or any use of or right therein is being acquired 
for the purposes of flood control, erosion control, bank 
stabilization, shoreline management works or the pre- 
servation of environmentally sensitive lands under a 
project approved by the Minister of Natural Resources 
under section 24 of the Conservation Authorities Act 
and in respect of which an officer of the conservation 
authority acquiring the land or any use of or right 
therein has made a declaration that it is being acquired 
for any of such purposes, which shall be conclusive 
evidence that it is being acquired for such purpose; or 


(f) a consent is given to convey, mortgage or charge the 
land, or grant, assign or exercise a power of appoint- 
ment in respect of the land or enter into an agreement in 
respect of the land. 


(4) The council of a local municipality may by by-law desig- 
nate any plan of subdivision, or part thereof, that has been 
registered for eight years or more, which shall be deemed not to 
be a registered plan of subdivision for the purposes of subsection 


(3): 


(5) Where land is within a plan of subdivision registered 
before or after the coming into force of this section, no person 
shall convey a part of any lot or block of the land by way of a 
deed, or transfer, or grant, assign or exercise a power of 
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appointment in respect of a part of any lot or block of the land, or 
mortgage or charge a part of any lot or block of the land, or enter 
into an agreement of sale and purchase of a part of any lot or 
block of the land or enter into any agreement that has the effect 
of granting the use of or right in a part of any lot or block of the 
land directly or by entitlement to renewal for a period of twenty- 
one years or more unless, 


(a) the grantor by deed or transfer, the person granting, 


(0) 


assigning or exercising a power of appointment, the 
mortgagor or chargor, the vendor under an agreement 
of purchase and sale or the grantor of a use of or right in 
land, as the case may be, does not retain the fee or the 
equity of redemption in, or a power or right to grant, 
assign or exercise a power of appointment in respect of, 
any land abutting the land that is being conveyed or 
otherwise dealt with other than land that is the whole of 


one or more lots or blocks within one or more registered 
plans of subdivision; 


the land or any use of or right therein is being acquired 
or disposed of by Her Majesty in right of Canada, Her 
Majesty in right of Ontario, Ontario Hydro or by any 
municipality; 


the land or any use of or right therein is being acquired 
for the purpose of a transmission line or utility line, 
both as defined in the Ontario Energy Board Act, and 
in respect of which the person acquiring the land or any 
use of or right therein has made a declaration that it is 
being acquired for such purpose, which shall be conclu- 
sive evidence that it is being acquired for such purpose; 


— 


(d) 


(e) 


the land or any use of or right therein is being acquired 
for the purposes of flood control, erosion control, bank 
stabilization, shoreline management works or the pre- 
servation of environmentally sensitive lands under a 
project approved by the Minister of Natural Resources 
under section 24 of the Conservation Authorities Act 
and in respect of which an officer of the conservation 
authority acquiring the land or any use of or right 
therein has made a declaration that it is being acquired 
for any of such purposes, which shall be conclusive 
evidence that it is being acquired for such purpose; 


the land that is being conveyed, or otherwise dealt with 
is the remaining part of a lot or block, the other part of 
which was acquired by a body that has vested in it the 


right to acquire land by expropriation; or 


at 


(f) a consent is given to convey, mortgage or charge the 
land or grant, assign or exercise a power of appoint- 
ment in respect of the land or enter into an agreement in 
respect of the land. 


a 


(6) Despite subsections (3) and (5), where land is the remaining Conveyance of 
f remaining part 
part of a parcel of land, the other part or parts of which parcel 
have been the subject of a consent given under clause (3) (/) or (5) 
(f), the whole of the remaining part may be conveyed or other- 
wise dealt with before the other part or parts are conveyed or 
otherwise dealt with, provided that the remaining part is con- 
veyed or otherwise dealt with before the consent mentioned 
above lapses under subsection 52 (22). 


(7) Despite subsection (5), the council of a local municipality Desnation 
may by by-law provide that subsection (5) does not apply to land subject to 
that is within such registered plan or plans of subdivision or part Pat's" 
or parts thereof as is or are designated in the by-law, and, where 
the by-law is approved by the Minister, subsection (5) ceases to 
apply to such land, but the by-law, without requiring the 
approval of the Minister, may be repealed, or may be amended 
to delete part of the lands described therein, and when the 
requirements of subsection (24) have been complied with, sub- 
section (5) thereupon applies to the lands affected by the repeal or 
amendment. 


(8) Nothing in subsections (3) and (5) prohibits, and subsec- Exception 
tions (3) and (5) shall be deemed never to have prohibited, the 
giving back of a mortgage or charge by a purchaser of land to the 
vendor of the land as part or all of the consideration for the 
conveyance of the land, provided that the mortgage or charge 
applies to all of the land described in the conveyance. 


(9) Nothing in subsections (3) and (5) prohibits the entering eh of 
: ; uilding or 
into of an agreement that has the effect of granting the use of or structure 


right in a part of a building or structure for any period of years. 


(10) This section does not apply to an agreement entered into coe 


under section 2 of the Drainage Act. R.S.O. 1980, 
Cole Onsac 


(11) This section does not apply so as to prevent the Agricul- eas 
tural Rehabilitation and Development Directorate of Ontario 
from conveying or leasing land where the land that is being 
conveyed or leased comprises all of the land that was acquired by 
the Directorate under one registered deed or transfer. 

(12) Where a parcel of land is conveyed by way of a deed or Exception to 

: : ; : application of 

transfer with a consent given under section 52, subsections (3) subss. (3, 5) 
and (5) of this section do not apply to a subsequent conveyance 
of, or other transaction involving, the identical parcel of land 
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unless the council or the Minister, as the case may be, in giving 
the consent, stipulates either that subsection (3) or subsection (5) 
shall apply to any such subsequent conveyance or transaction. 


ig re (13) Where the council or the Minister stipulates in accord- 
stipulation ance with subsection (12), the certificate provided for under sub- 
section 52 (21) shall contain a reference to the stipulation, and if 
not so contained the consent shall be conclusively deemed to 


have been given without the stipulation. 


ees Eis (14) Where land is within a registered plan of subdivision or 
of s. 49, etc, Within a registered description under the Condominium Act or 
sitenelant aes E> where land is conveyed with a consent given under section 52 or 
RS.O. 1930, & predecessor thereof, any contravention of this section or a pre- 
c. 84 decessor thereof or of a by-law passed under a predecessor of this 
section or of an order made under clause 27 (1) (0), as it existed 
on the 25th day of June, 1970, of The Planning Act, being chap- 
ter 296 of the Revised Statutes of Ontario, 1960, or a predecessor 
thereof, that occurred prior to the registration of the plan of 
subdivision or description or prior to the conveyance, as the case 
may be, does not and shall be deemed never to have had the 
effect of preventing the conveyance of or creation of any interest 
in the land, but this subsection does not affect the rights acquired 
by any person from a judgment or order of any court given or 


made on or before the 15th day of December, 1978. 


Simultaneous (15) Where a person conveys land or grants, assigns or exer- 
conveyances, e . . 

etc., of cises a power of appointment in respect of land, or mortgages or 
re charges land, or enters into an agreement of sale and purchase of 


land, or enters into any agreement that has the effect of granting 
the use of or right in land directly or by entitlement to renewal for 
a period of twenty-one years or more by way of simultaneous 
conveyances of abutting lands or by way of other simultaneous 
dealings with abutting lands, the person so conveying or other- 
wise dealing with the lands shall be deemed for the purposes of 
subsections (3) and (5) to retain, as the case may be, the fee or the 
equity of redemption in, or the power or right to grant, assign or 
exercise a power of appointment in respect of, land abutting the 
land that is being conveyed or otherwise dealt with but this 
subsection does not apply to simultaneous conveyances or other 
simultaneous dealings involving the same parties acting in their 
same (respectiveoapacities s01g0)) v5. Lait Haug sIGsGan pair 


Cans (16) Where a person gives a partial discharge of a mortgage on 
discharges, 7 F . 

etc., land or gives a partial cessation of a charge on land, the person 
saiimicte giving the partial discharge or partial cessation shall be deemed 


to hold the fee in the lands mentioned in the mortgage or charge 
and to retain, after the giving of the partial discharge or partial 
cessation, the fee in the balance of the lands, and for the purposes 


Si 


of this section shall be deemed to convey by way of deed or 
transfer the land mentioned in the partial discharge or partial 
cessation. 


(17) Subsection (16) does not apply to a partial discharge of Saving 
mortgage or partial cessation of charge where the land described 
in the partial discharge or partial cessation, 


(a) is the same land in respect of which a consent to convey 
has previously been given; 


(b) includes only the whole of one or more lots or blocks 
within a registered plan of subdivision, unless such 
plan of subdivision has been designated under subsec- 
tion (4); or 


(c) is owned by Her Majesty in right of Canada or Her 
Majesty in right of Ontario, Ontario Hydro or by any 
municipality. 


(18) No foreclosure of or exercise of a power of sale in a Foreclosure 
mortgage or charge shall have any effect in law without the cUbeen TE 
approval of the Minister unless all of the land subject to such “hep approval 
mortgage or charge is included in the foreclosure or exercise of required 
the power of sale, as the case may be, but this subsection does not 
apply where the land foreclosed or in respect of which the power 


of sale is exercised comprises only, 


(a) the whole of one or more lots or blocks within one or 
more registered plans of subdivision; or 


(b) one or more parcels of land that do not abut any other 
parcel of land that is subject to the same mortgage or 
charge. 


(19) Where a joint tenant or tenant in common of land releases Release of 
or conveys his interest in such land to one or more other joint nearly 
tenants or tenants in common of the same land while holding the °F ‘nant i” 
fee in any abutting land, either by himself or together with any 
other person, he shall be deemed, for the purposes of subsections 
(3) and (5), to convey such land by way of deed or transfer and to 


retain the fee in the abutting land. 


(20) No order made under the Partition Act for the partition Order 


: de unde 
of land shall have any effect in law unless, R.S.0. 1980, 
. c. 369 
(a) irrespective of the order, each part of the land described 
in the order could be conveyed without contravening 


this section; or 


(b) a consent is given to the order. 
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(21) An agreement, conveyance, mortgage or charge made, or 
a power of appointment granted, assigned or exercised in contra- 
vention of this section or a predecessor thereof does not create or 
convey any interest in land, but this section does not affect an 
agreement entered into subject to the express condition contained 
therein that such agreement is to be effective only if the provi- 
sions of this section are complied with. 


(22) A certified copy or duplicate of every by-law passed 
under subsection (4) shall be lodged by the clerk of the munici- 
pality in the office of the Minister. 


(23) A by-law passed under subsection (4) is not effective until 
the requirements of subsection (24) have been complied with. 


(24) Acertified copy or duplicate of every by-law passed under 
this section shall be registered by the clerk of the municipality in 
the proper land registry office. 


(25) No notice or hearing is required prior to the passing of a 
by-law under subsection (4), but the council shall give notice of 
the passing of any such by-law within thirty days of the passing 
thereof to each person appearing on the last revised assessment 
roll to be the owner of land to which the by-law applies, which 
notice shall be sent te the last known address of each such per- 
son. 


(26) The council shall hear in person or by his agent any per- 
son to whom a notice was sent under subsection (25), who within 
twenty days of the mailing of the notice to him gives notice to the 
clerk of the municipality that he desires to make representations 
respecting the amendment or repeal of the by-law. 


50.—(1) An owner of land or his agent duly authorized in 
writing may apply to the Minister for approval of a plan of 
subdivision of his land or part thereof. 


(2) An applicant under subsection (1) shall provide as many 
copies as may be required by the Minister of a draft plan of the 
proposed subdivision drawn to scale and showing, 


(a) the boundaries of the land to be subdivided, certified by 
an Ontario land surveyor; 


(b) the locations, widths and names of the proposed high- 
ways within the proposed subdivision and of existing 


highways on which the proposed subdivision abuts; 


(c 


ae 


on a small key plan, on a scale of not less than one 
centimetre to 100 metres, all of the land adjacent to the 
proposed subdivision that is owned by the applicant or 
in which he has an interest, every subdivision adjacent 


(d) 
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to the proposed subdivision and the relationship of the 
boundaries of the land to be subdivided to the bound- 
aries of the township lot or other original grant of which 
such land forms the whole or part; 


the purpose for which the lots are to be used; 


(e) the existing uses of all adjoining lands; 


(f) 


(g) 


(/) 


the approximate dimensions and layout of the proposed 
lots; 


natural and artificial features such as buildings or other 
structures or installations, railways, highways, water- 
courses, drainage ditches, swamps and wooded areas 
within or adjacent to the land proposed to be sub- 
divided; 


the availability and nature of domestic water supplies; 
the nature and porosity of the soil; 


existing contours or elevations as may be required to 
determine the grade of the highways and the drainage 
of the land; 


the municipal services available or to be available to 
the land proposed to be subdivided; and 


the nature and extent of any restrictive covenants or 
easements affecting the land proposed to be sub- 
divided. . 


(3) The Minister may confer with municipal, provincial or 


(a) 


(0) 


(c) 


federal officials, with officials of commissions, authorities or cor- 
porations and with such other bodies or persons as the Minister 
considers may have an interest in the approval of the proposed 
subdivision. 


(4) In considering a draft plan of subdivision, regard shall be 
had, among other matters, to the health, safety, convenience and 
welfare of the present and future inhabitants of the local munici- 
pality and to the following, 


the effect of development of the proposed subdivision 
on matters of provincial interest as referred to in section 
2; 


whether the proposed subdivision is premature or in the 
public interest; 


whether the plan generally conforms to the official plan 
and adjacent plans of subdivision, if any; 


Minister 
may confer 


What matters 
to be regarded 


Dedication 
of land for 
park and 
highway 
purposes 


— 


(e 


(/) 
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the suitability of the land for the purposes for which it is 
to be subdivided; 


the number, width, location and proposed grades and 
elevations of highways, and the adequacy thereof, and 
the highways linking the highways in the proposed 
subdivision with the established highway system in the 
vicinity and the adequacy thereof; 


the dimensions and shape of the lots; 


the restrictions or proposed restrictions, if any, on the 
land, buildings and structures proposed to be erected 
thereon and the restrictions, if any, on adjoining lands; 


conservation of natural resources and flood control; 
the adequacy of utilities and municipal services; 
the adequacy of school sites; 


the area of land, if any, within the subdivision that, 
exclusive of highways, is to be conveyed or dedicated 
for public purposes; and 


the physical layout of the plan having regard to energy 
conservation. 


(5) The Minister may impose such conditions to the approval 
of a plan of subdivision as in his opinion are reasonable, having 
regard to the nature of the development proposed for the sub- 
division and, in particular, but without restricting in any way 
whatsoever the generality of the foregoing, he may impose as a 
condition, 


(a) 


(b 


— 


pm 
Tag 
— 


(d) 


that land to an amount to be determined by the Minis- 
ter but not exceeding in the case of a subdivision pro- 
posed for commercial or industrial purposes, 2 per cent 
and in all other cases 5 per cent of the land included in 
the plan shall be conveyed to the local municipality for 
park or other public recreational purposes or, if the 
land is not in a municipality, shall be dedicated for park 
or other public recreational purposes; 


that such highways shall be dedicated as the Minister 
considers necessary; 


when the subdivision abuts on an existing highway that 
sufficient land, other than land occupied by buildings 
or structures, shall be dedicated to provide for the 
widening of the highway to such width as the Minister 
considers necessary; and 


that the owner of the land enter into one or more 
agreements with a municipality, or where the land is 
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not in a municipality, with the Minister, dealing with 
such matters as the Minister may consider necessary, 
including the provision of municipal services. 


(6) Every municipality and the Minister may enter into 
agreements imposed as a condition to the approval of a plan of 
subdivision and any such agreement may be registered against 
the land to which it applies and the municipality or the Minister, 
as the case may be, shall be entitled to enforce the provisions 
thereof against the owner and, subject to the provisions of the 
Registry Act and the Land Titles Act, any and all subsequent 
owners of the land. 


(7) Where the Minister has imposed a condition under clause 
(5) (a) requiring land to be conveyed to the municipality and 
where the municipality has an official plan that contains specific 
policies relating to the provision of lands for park or other public 
recreational purposes, the municipality, in the case of a subdivi- 
sion proposed for residential purposes, may, in lieu of such con- 
veyance, require that land included in the plan be conveyed to 
the municipality for park or other public recreational purposes at 
a rate of one hectare for each 300 dwelling units proposed or at 
such lesser rate as may be determined by the municipality. 


(8) Where the Minister has imposed a condition under clause 
(5) (a) requiring land to be conveyed to the municipality, the 
municipality may, in lieu of accepting such conveyance, require 
the payment of money by the owner of the land, 


(a) to the value of the land otherwise required to be con- 
veyed; or 


(6) where the municipality would be entitled to require a 
conveyance under subsection (7), to the value of the 
land that would otherwise be required to be so con- 
veyed. 


(9) For the purpose of determining the amount of any pay- 
ment required under subsection (8), the value of the land shall be 
determined as of the day before the day of the draft approval of 
the plan and where the owner and the municipality are unable to 
agree on the value, either party may apply to the Land Compen- 
sation Board to have the value determined and the Board shall, 
in accordance as nearly as may be with the provisions of the 
Expropriations Act, determine the value of the land. 


(10) Land conveyed to a municipality pursuant to a condition 
imposed under subsection (5) shall be used for park or other 
public recreational purposes but may be sold at any time. 
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(11) The council of a municipality may include in its estimates 
an amount to be used for the acquisition of lands to be used for 
park or other public recreational purposes and may pay into the 
fund provided for in subsection (12) the sum so included in the 
estimates, and any person may pay any sum into the same fund. 


(12) All moneys received by the municipality under subsec- 
tions (8) and (11) and all moneys received on the sale of land 
under subsection (10), less any amount expended by the munici- 
pality out of its general funds in respect of such land, shall be 
paid into a special account, and the moneys in such special 
account shall be expended only for the acquisition of lands to be 
used for park or other public recreational purposes, including the 
erection or repair of buildings or other structures thereon or for 
the maintenance of lands, buildings or structures used for park or 
other public recreational purposes, including the acquisition of 
machinery and equipment required for such maintenance, and 
the moneys in such special account may be invested in such 
securities as a trustee may invest in under the Trustee Act, and 
the earnings derived from the investment of such moneys shall be 
paid into such special account, and the auditor in his annual 
report shall report on the activities and position of the account. 


(13) The Minister may, subject to subsections (14) and (15), 
give or refuse to give his approval to a draft plan of subdivision. 


(14) Where the Minister proposes to refuse to give his 
approval to a draft plan of subdivision, the Minister shall send 
notice to the applicant together with written reasons as to why 
he proposes to refuse his approval and where the applicant does 
not, within sixty days of the sending of the notice, request the 
Minister to refer the draft plan to the Municipal Board, the 
approval of the Minister shall be deemed to have been refused. 


(15) At any time before the Minister has given or has refused 
to give his approval to a draft plan of subdivision, the Minister 
may, and upon application therefor shall, refer the draft plan of 
subdivision to the Municipal Board unless, in his opinion, such 
request is not made in good faith, or is frivolous or vexatious or 1s 


made only for the purpose of delay and where the draft plan is 


referred to the Board the Board shall hear and determine the 
matter. 


(16) Where an application is made under subsection (15), the 
application shall be accompanied by written reasons in support 
thereof. 


(17) Where the owner of the land, the local municipality or the 
county or regional, metropolitan or district municipality, if any, 
in which the land is situate, is not satisfied as to the conditions or 


63 


any of the conditions, imposed or to be imposed, he or it, at any 
time before the plan of subdivision is finally approved, may 
require the condition or conditions that are unsatisfactory to be 
referred to the Municipal Board by written notice to the secretary 
of the Board and to the Minister, and the Board shall then hear 
and determine the question as to the condition or conditions so 
referred to it. 


(18) The Minister may, in his discretion, withdraw his Withdrawal of 
approval to a draft plan of subdivision or aniae the conditions key 
of such approval at any time prior to his approval of a final plan 
for registration. 


(19) When the draft plan is approved, the person desiring to Se draft i 
subdivide may proceed to lay down the highways and lots upon Raker Dee 
the ground in accordance with the Surveys Act and the Registry 8. ata Te 
Act or the Surveys Act and the Land Titles Act, as the case may 230 
be, and to prepare a plan accordingly pertied by an Ontario 


land surveyor. 


(20) Upon presentation by the person desiring to subdivide, se of 
the Minister may, if satisfied that the plan is in conformity with ie Minister 
the approved draft plan and that the conditions of approval have 
been or will be fulfilled, approve the plan of subdivision and 
thereupon the plan of subdivision may be tendered for registra- 
tion. 

(21) When a final plan for registration is approved under sub- Withdrawal of 
section (20) and is not registered within thirty days of the date of eae e 
approval, the Minister may withdraw his approval. CPEs 


(22) In addition to any requirement under the Registry Act or Duplicates to 
the Land Titles Act, the person tendering the plan of subdivision depostiad and 
for registration shall deposit with the land registrar a duplicate, ‘mt to Minister 
or when required by the Minister two duplicates, of the plan of a Eas oe 
type approved by the Minister, and the land registrar shall 
endorse thereon a certificate showing the number of the plan and 
the date when the plan was registered and shall deliver such 


duplicate or duplicates to the Minister. 


(23) Approval of a plan of subdivision by the Minister does Saving 
not operate to release any person from doing anything that he 
may be required to do by or under the authority of any other Act. 


51.—(1) No person shall subdivide and offer for sale, agree °*'°.01 ands 


to sell or sell land by a description in accordance with an un- with 
registered plan of subdivision, but this subsection does not pro- eae 
hibit any person from offering for sale or agreeing to sell land by prohibited 
a description in accordance with a plan of subdivision in respect 


of which draft approval has been given under section 50. 
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(2) In subsection (1), “unregistered plan of subdivision” does 
not include a reference plan of survey under section 149 of the 
Land Titles Act that complies with the regulations under that Act 
or a plan deposited under Part II of the Registry Act in accord- 
ance with the regulations under that Act. 


52.—(1) An owner of land or his agent duly authorized in 
writing may apply for a consent as defined in subsection 49 (1) 
and the council or the Minister, as the case may be, may, subject 
to subsections (2) to (22) of this section, give a consent if satisfied 
that a plan of subdivision of the land is not necessary for the 
proper and orderly development of the municipality. 


(2) A council in dealing with applications for consent shall 
comply with such rules of procedure as are prescribed and a 
council or the Minister, as the case may be, in determining 
whether a consent is to be given shall have regard to the matters 
that are to be had regard to under subsection 50 (4) and has the 
same powers with respect to a consent as the Minister has with 
respect to an approval of a plan of subdivision under subsection 
50 (5), and subsections 50 (6), (7), (8), (9), (10) and (12) apply 
with necessary modifications. 


(3) Where, on the giving of a consent, land is required to be 
conveyed to a municipality for park or other public recreational 
purposes and the council of the municipality requires the pay- 
ment of money to the value of the land in lieu of the conveyance, 
for the purpose of determining the amount of the payment the 
value of the land shall be determined as of the day before the day 
of the giving of the consent. 


(4) A council, in determining whether a consent is to be given, 
shall confer with such agencies or persons as are prescribed. 


(5) Where a decision is made by a council to give a consent, 
written notice of the decision, setting out the conditions, if any, 
imposed to the giving of the consent, shall be sent, not later than 
ten days from the making of the decision, to the applicant, to 
every agency or person conferred with under subsection (4) that 
in writing requested to be given notice of the decision, to any 
other person who in writing requested to be given notice of the 
decision and to the Minister, if the Minister has notified the 
council by registered mail that he wishes to receive a copy of all 
decisions made to give a consent. 


(6) Where a decision is made by a council to refuse to give a 
consent, written notice of the decision shall be sent not later than 
ten days from the making of the decision to the applicant and to 
the agencies and persons mentioned in subsection (5), other than 
the Minister, together with written reasons for the decision. 
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(7) The applicant, the Minister and every agency or other Snes to 
person to whom notice of the decision was sent may within thirty 
days of the making of the decision appeal to the Municipal Board 
against the decision by filing with the clerk of the municipality, 
the council of which made the decision, a notice of appeal setting 
out written reasons in support of the appeal and accompanied by 
payment to the clerk of the fee prescribed by the Board under the 


Ontario Municipal Board Act. pees 1980, 
Gs + / 


(8) Where the applicant, the Minister or any agency or other Idem 

person to whom notice of the decision was sent, is not satisfied as 
to the conditions or any of the conditions imposed by a council, 
he or it may within thirty days of the making of the decision 
appeal in respect of the conditions or any of the conditions by 
filing with the clerk of the municipality, the council of which 
made the decision, a notice of appeal specifying the condition or 
conditions appealed and setting out written reasons in support of 
the appeal, accompanied by payment to the clerk of the fee pre- 
scribed by the Board under the Ontario Municipal Board Act. 


(9) The clerk of the municipality rh, receipt of a notice of Idem 
appeal filed under subsection (7) or (8) shall forthwith forward 
the notice of appeal and the amount of the fee mentioned in 
subsection (7) or (8) to the Municipal Board by registered mail 
together with all papers and documents filed with the council 
relating to the matter appealed from and such other documents 
and papers as may be required by the Board. 

(10) The Minister in determining whether a consent is to be Minister 
given shall confer with such officials, authorities, corporations, with eae. 
bodies or persons as the Minister considers may ce an interest ° 
in the application and thereafter may, subject to subsections (11) 
to (19), give, or refuse to give, the consent. 


(11) Where the Minister proposes to impose conditions to the Conditions 
giving of a consent, the Minister shall give written notice to the 
applicant specifying the conditions, and the Minister may change 
the conditions at any time prior to the giving of the consent. 


(12) Where the Minister proposes to refuse to give a consent, SL aed 
the Minister shall send notice to the applicant together with to give 
written reasons as to why it is proposed to refuse to give the ©" 
consent and where the applicant does not, within sixty days of 
the sending of the notice, request the Minister to refer the appli- 
cation for consent to the Municipal Board, the consent shall be 


deemed to have been refused. 


(13) At any time before written notice is given to an applicant ae 
under subsection (11) specifying conditions, the Minister may, 
and upon application therefor accompanied by written reasons in 
support thereof shall, refer the application for consent to the 
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Municipal Board unless, in the opinion of the Minister, such 
request is not made in good faith, or is frivolous or vexatious or is 
made only for the purpose of delay, but in no event may an 
application for consent be referred to the Board after the 
Minister has given or refused to give the consent. 


(14) Where the owner of the land, the local municipality or the 
county or regional, metropolitan or district municipality, if any, 
in which the land is situate, is not satisfied as to the conditions or 
any of the conditions imposed or to be imposed by the Minister, 
he or it, at any time before the consent is given, may require the 
condition or conditions that are unsatisfactory to be referred to 
the Municipal Board by written notice to the secretary of the 
Board and to the Minister. 


(15) On an appeal to the Municipal Board under subsection 
(7) or where an application for a consent is referred to the Board 
under subsection (13) or where conditions are appealed or 
referred to the Board under subsection (8) or (14), the Board 
shall hold a hearing of which notice shall be given to such 
agencies or persons and in such manner as the Board may 
determine. 


(16) Despite subsection (15), the Municipal Board may, where 
it is of the opinion that the reasons in support of an appeal under 
subsection (7) or (8) are insufficient, dismiss the appeal without 
holding a full hearing, but before so dismissing the appeal, shall 
notify the appellant and afford him an opportunity to make 
representations as to the merits of the appeal. “DE 


(17) Following the hearing on an appeal under subsection (7) 
or a referral under subsection (13), the Municipal Board may 
make any decision that the council or the Minister, as the case 
may be, could have made on the original application and on a 
referral of conditions under subsection (8) or (14) the Board shall 


determine the question as to the condition or conditions referred 
to it. 


(18) Where under subsection (17) the decision of the Munici- 
pal Board is that a consent be given, the council or the Minister, 
as the case may be, shall thereupon give the consent, except that 
where conditions have been imposed the consent shall not be 
given until the council or the Minister is satisfied that the condi- 
tions have been fulfilled. 


(19) Where the decision of the council or the Minister on an 
application is to give a consent and there has been no appeal 
under subsection (7) or (8) and no referral under subsection (13) 

r (14), the consent shall be given, except that where conditions 


67 


have been imposed the consent shall not be given until the 


council or the Minister is satisfied that the conditions have 
been fulfilled. 


(20) Where conditions have been imposed and the applicant Where 
has not, within a period of one year from the giving of the notice oe 
mentioned in subsection (5) or (11), as the case may be, fulfilled le4 
the conditions, the application for consent shall thereupon be 
deemed to be refused. | 

(21) When a consent has been given under this section, the rege iit 
clerk of the municipality, the council of which gave the consent given 
or the Minister, as the case may be, shall give a certificate to the 
applicant stating that the consent has been given and the certifi- 
cate is conclusive evidence that the consent was given and that 
the provisions of this Act leading to the consent have been com- 
plied with and that, despite any other provision of this Act, the 
council or the Minister had jurisdiction to grant the consent and 
after the certificate has been given no action may be maintained 
to question the validity of the consent but, where the authority to 
give consents has been delegated under section 53 to a land divi- 
sion committee or to a committee of adjustment, the certificate 
shall be given by the secretary-treasurer of the appropriate com- 
mittee. 


(22) A consent given under this section lapses at the expiration when 
of two years from the date of the certificate given under subsec- oe 
tion (21) if the transaction in respect of which the consent was 
given is not carried out within the two-year period, but the coun- 
cil or the Minister, as the case may be, in giving the consent may 


provide for an earlier lapsing of the consent. 


(23) Where a land division committee or a committee of ees ue 
adjustment has had delegated to it the authority for the giving of Laie SR 
consents any reference in this section to “the clerk of the munici- pees 
pality” shall be deemed to be a reference to the secretary-trea- 


surer of such land division committee or committee of adjust- 


ment. “DE 


53.—(1) The council of a county or of a regional, metropoli- Delegation 
tan or district municipality, with the approval of the Minister, 4 Be sees 
may, by by-law, delegate to the council of a constituent local or pe be 
area municipality, as the case may be, the authority for the giv- municipality 
ing of consents under section 52 in respect of land situate in the 


local or area municipality. 


(2) Where authority is delegated to a council under subsection Further 
i : 3 delegation 
(1), such council may, in turn, by by-law, delegate the authority 
or any part of such authority, to a committee of council, to an 
appointed officer identified in the by-law by name or position 
occupied or to a committee of adjustment. 
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(3) The Minister may, at any time, revoke the approval given 
under subsection (1) by giving written notice thereof to the clerk 
of the council that passed the delegating by-law and to the clerk 
of the council that received the delegated authority and when such 
notice is given the delegation is thereupon terminated except 
that all applications for consent made prior to the giving of the 
notice shall continue to be dealt with as if the delegation had not 
been terminated. 


(4) Except as delegated under subsection (1), the authority or 
any part of such authority of a council of a county or of a council 
of a regional, metropolitan or district municipality may be dele- 
gated by the council to a committee of council, to an appointed 
officer identified in the by-law by name or position occupied or to 
a land division committee. 


(5) The council of a city that is not situate within a regional 
municipality or that is not situate within the Municipality of 
Metropolitan Toronto, the District Municipality of Muskoka or 
the County of Oxford and the council of any other local munici- 
pality that is within a county but that does not form part of the 
county for municipal purposes may, by by-law, delegate the 
authority of the council under section 52 or any part of such 
authority to a committee of council, to an appointed officer iden- 
tified in the by-law by name or position occupied or to a com- 
mittee of adjustment. 


(6) Where, under subsection (2) or (5), a committee of adjust- 
ment has had delegated to it the authority to give a consent, the 
provisions of subsections 52 (2) to (9) and (15) to (22) apply with 
necessary modifications and the provisions of subsections 44 (4) 
to (20) do not apply, in the exercise of that authority. 


(7) A delegation of authority made by a council under this 
section may be subject to such conditions as the council by by- 
law provides and the council may by by-law withdraw the deleg- 
ation of authority provided however, where authority delegated 
under subsection (1) is withdrawn, all applications for consent 
made prior to the withdrawal shall continue to be dealt with as if 
the delegation had not been withdrawn. 


~ 
54.—(1) The Minister by order may constitute and appoint 
one or more district land division committees composed of such 
persons as he considers advisable and may by order delegate 
thereto the authority of the Minister to give consents under sec- 
tion 52 in respect of such lands situate in a territorial district as 
are defined in the order. 


(2) A delegation made by the Minister under subsection (1) 
may be subject to such conditions as the Minister may by order 
provide and the Minister may by order withdraw any delegation. 


69 


(3) Where the Minister has delegated his authority to a district 
land division committee under subsection (1), the provisions of ° 
subsections 43 (5), (6), (7) (8), (10) and (11) apply with necessary 
modifications. 


(4) A district land division committee may enter into agree- 
ments imposed as a condition to the giving of a consent in respect 
of land situate in territory without municipal organization and 
the provisions of subsection 50 (6) apply with necessary modifi- 
cations to any such agreement. 


(5) The members of a district land division committee 
appointed under this section shall be paid such remuneration as 
is provided for by the order appointing them. 


(6) The moneys received by a district land division committee 
by way of fees in respect of applications made to it shall be paid 
into the Consolidated Revenue Fund. 


55.—(1) The council of a county or of a regional, metropoli- 
tan or district municipality may by by-law constitute and appoint 
a land division committee composed of such persons, not fewer 
than three, as the council considers advisable. 


(2) The provisions of subsections 43 (2) to (11) apply, with 
necessary modifications, where a land division committee is con- 
stituted under subsection (1) of this section. 


56.—(1) The Minister may, by order, in respect of land 
described in the order provide that the contravention, before the 
19th day of March, 1973, of section 29 of The Planning Act, 
being chapter 349 of the Revised Statutes of Ontario, 1970, or a 
predecessor thereof or of a by-law passed under a predecessor of 
section 29 or of an order made under clause 27 (1) (6), as it existed 
on the 25th day of June, 1970, of The Planning Act, being chap- 
ter 296 of the Revised Statutes of Ontario, 1960, or a predecessor 
thereof does not have and shall be deemed never to have had the 
effect of preventing the conveyance of or creation of any interest 
in such land, provided that the order does not affect the rights 
acquired by any person from a judgment or order of any court, 
given or made on or before the day on which the order is made by 
the Minister. 


(2) No order shall be made by the Minister under subsection 
(1) in respect of land situate in a local municipality unless the 
council of the local municipality in which the land is situate has 
by by-law requested the Minister to make such order, which such 
by-law the council is hereby empowered to pass. 
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(3) A council may, as a condition to the passage of a by-law Conditions 


under subsection (2), impose such conditions in respect of any 
land described in the by-law as it considers appropriate. 
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(4) Nothing in this section derogates from the power a council 
or the Minister has to grant consents referred to in section 52. 


PART VII 


GENERAL 


57. The provisions of the Municipal Act apply to the acquisi- 
tion of land under this Act. 


58. When a municipality has acquired or holds lands for any 
purpose authorized by this Act, the municipality may clear, 
grade or otherwise prepare the land for the purpose for which it 
has been acquired or is held. 


59. When a municipality acquires land for any purpose 
authorized by this Act, the whole or partial consideration there- 
for may be land then owned by the municipality. 


60. Where, in passing a by-law under this Act, a council is 
required by this Act, by the provisions of an official plan or 
otherwise by law, to afford any person an opportunity to make 
representation in respect of the subject-matter of the by-law, the 
council shall afford such person a fair opportunity to make rep- 
resentation but throughout the course of passing the by-law the 


council shall be deemed to be performing a legislative and not a 
judicial function. =— | 


61.—(1) Except as provided in sections 3, 6 and 47 and sub- 
section (2) of this section, this Act does not affect Ontario Hydro. 


(2) Land and buildings owned by Ontario Hydro and used for 
executive, administrative or retail purposes or held under lease 
or licence from Ontario Hydro and, unless approved under the 
Environmental Assessment Act, any other undertaking of 
Ontario Hydro, are subject to this Act. = 


62.—(1) Where a matter is referred to the Municipal Board 
under this Act, the approval or consent of the Board has the 
same force and effect as if it were the approval or consent of the 
Minister or the council of a municipality. 


(2) Where an approval or consent is given under this Act, the 
provisions of this Act leading to such approval or consent shall be 
deemed to have been complied with. 


63. Despite section 94 of the Ontario Municipal Board Act, 
there is no right to file a petition under that section in respect of 
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any order or decision of the Municipal Board made in respect of 
any matter referred or appealed to the Board under this Act. 


64. When under this Act the Minister has referred a matter 
to the Municipal Board, the matter may be taken back from the 
Board by the Minister at any time prior to a decision in respect 
thereof having been made by the Board, but where a matter has 
been referred to the Board pursuant to the request of any person, 
the matter shall not be taken back from the Board by the Minis- 
ter except on the further request of such person and with the 
concurrence of all other persons, if any, who had requested that 
the matter be referred to the Board. 


65. Where the Minister or the council of a municipality dele- 
gates under this Act the authority to give an approval or consent, 
an approval or consent given under the authority has the same 
force and effect as if it were the approval or consent of the 
Minister or the council as the case may be. 


66.—(1) Every person who contravenes section 40, 45 or 51 
or who contravenes a by-law passed under section 34 or 37 or an 
order made under section 46 is guilty of an offence and on con- 
viction is liable, 


(a) on a first conviction to a fine of not more than $20,000; 
and 


(b) on a subsequent conviction to a fine of not more than 
$10,000 for each day or part thereof upon which the 
contravention has continued after the day on which he 
was first convicted. 


(2) Where a corporation is convicted under subsection (1), the 
maximum penalty that may be imposed is, 


(a) on a first conviction a fine of not more than $50,000; 
and 


(b) on a subsequent conviction a fine of not more than 
$25,000 for each day or part thereof upon which the 
contravention has continued after the day on which the 
corporation was first convicted, 


and not as provided in subsection (1). 


(3) Where a conviction is entered under subsection (1), in 
addition to any other remedy or any penalty provided by law, the 
court in which the conviction has been entered, and any court of 
competent jurisdiction thereafter, may make an order prohibit- 
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ing the continuation or repetition of the offence by the person 
convicted. 


67.—(1) Despite section 57 of the Assessment Act, it is not an 
offence to disclose the information referred to therein to any 
employee of a municipality who declares that such information is 
required in the course of his planning duties. 


(2) An employee of a municipality who wilfully discloses or 
permits to be disclosed the information referred to in subsection 
(1) to any other person not likewise entitled in the course of his 
duties to acquire or have access to the information is guilty of an 
offence and on conviction is liable to a fine of not more than 
>2,000, or to imprisonment for a term of not more than six 
months, or to both. 


(3) This section does not prevent disclosure of such informa- 
tion by any person when being examined as a witness in an 
action or other proceeding in a court or in an arbitration. 


68.—(1) The council of a municipality may by by-law pre- 
scribe a tariff of fees for the processing of applications made in 
respect of planning matters, which tariff shall be designed to 
meet only the anticipated cost to the municipality or to a com- 
mittee of adjustment or land division committee constituted by 
the council of the municipality in respect of the processing of 
each type of application provided for in the tariff. 


(2) Notwithstanding that a tariff of fees is prescribed under 
subsection (1) the council of a municipality, a committee of 
adjustment or a land division committee in processing an appli- 
cation may reduce the amount of, or waive the requirement for 
the payment of a fee in respect of the application where the 
council or committee is satisfied that it would be unreasonable to 
require payment in accordance with the tariff. 


(3) Any person who is required to pay a fee for the processing 
of an application in respect of a planning matter may pay the 
amount of the fee under protest and thereafter appeal to the 
Municipal Board against the levying of the fee or the amount of 
the fee by giving written notice of appeal to the Municipal Board 
within thirty days of payment of the fee. 


(4) The Municipal Board shall hear an appeal made under 
subsection (3) and shall dismiss the appeal or direct that a refund 
payment be made to the appellant in such amount as the Board 
determines. 


69. The Lieutenant Governor in Council may make regula- 
tions, 
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(a) prescribing for the purposes of subsection 17 (2), 28 (4) 
or 34 (12), the persons that are to be given notice and 
the manner in which notice is to be given; 


(6) prescribing for the purposes of subsection 34 (17), the 
persons and agencies that are to be given notice and the 
manner and form in which notice is to be given; 


— 


prescribing for the purposes of subsection 35 (4), 37 (3) 
or 44 (5), the persons and agencies that are to be given 
notice, the manner in which notice is to be given and 
the information that must be contained therein; 


(c 


(d) providing for the charging of a fee on any application 
made in respect of a planning matter to a planning 
board that has had authority delegated to it by the 
Minister; 


(e) prescribing for the purposes of subsection 43 (11), 
rules of procedure for committees of adjustment; 


(f) prescribing for the purposes of subsection 52 (2), rules 
of procedure for councils and delegates thereof; 


(g) prescribing rules of procedure for district land division 
committees constituted under section 54; 


(ih) prescribing agencies or persons for the purposes of sub- 
section 52 (4); and 


(z) prescribing for the purposes of subsection 44 (11), the 
additional information and material required to be sent 
to the Minister. “Bt 


70. Inthe event of conflict between the provisions of this and 
any other general or special Act, the provisions of this Act 
prevail. 


71.—(1) Except as provided in subsection (2), every official 
plan that is in effect immediately before the day this Act comes 
into force shall remain in effect but may be amended or repealed 
in accordance with this Act. 


(2) Unless continued in force by an order made by the Minister 
under subsection (3), every official plan of a joint planning area, 
other than an official plan that was adopted by the council of a 
county and other than an official plan of a joint planning area in 
a territorial district, that is in effect immediately before the day 
this Act comes into force shall be deemed to be repealed two 
years from that day, if not sooner repealed. 
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(3) The Minister may by order provide for the remaining in 
force of any joint official plan or part or parts thereof that would 
otherwise be deemed to be repealed under subsection (2) and in 
such order may make such provision for the effectual continua- 
tion of such plan or the part or parts thereof as he considers 
necessary, including provision for the allocation of the plan or 
part or parts thereof to any local municipality or county situate 
wholly or partly within the area to which the plan applies. 


(4) At any time during the two year period mentioned in sub- 
section (2), the Minister may approve any amendment or repeal 
of an official plan of a joint planning area that may be proposed 
by the council of any municipality affected by the official plan. 

“BE 

72.—(1) Except as provided in subsection (3), on the day this 
Act comes into force all planning areas including joint planning 
areas and subsidiary planning areas, together with the planning 
boards thereof are dissolved. 


(2) All the assets and liabilities of a planning board dissolved 
by this section are, in the case of a planning board of a planning 
area consisting of part or all of one municipality, assets and 
liabilities of such municipality and in the case of a planning 
board of a joint planning area, assets and liabilities of the 
municipalities that form part of the joint planning area and if 
such municipalities cannot agree as to the disposition of the 
assets and liabilities, the Municipal Board, upon the application 
of one or more of the municipalities, shall direct a final disposi- 
tion thereof. 


(3) Each planning area that immediately before the day this 
Act comes into force consists of the whole of two or more 
municipalities that are situate in a territorial district or consists of 
the whole of one or more municipalities and territory without 
municipal organization or consists solely of territory without 
municipal organization shall continue as a planning area under 
this Act without any change in name until altered or dissolved by 
the Minister. 


(4) Each planning board of a planning area mentioned in sub- 
section (3) shall continue as a planning board under this Act 
without any change in name or constitution until the planning 
area is dissolved or the name or constitution of the planning 
board is changed by the Minister. 


(5) Persons who immediately before the day this Act comes 
into force are members of a planning board mentioned in subsec- 
tion (4) shall remain in office until the expiry of the term of the 
council that appointed them and until their successors have been 
appointed under this Act. 


75 


73.—(1) The Planning Act, except section 40, being chapter Repeal 
379 of the Revised Statutes of Ontario, 1980, is repealed. 


(2) Section 40 of the said Act is repealed. —~SR idem 


74.—(1) In this section, “former Act” means the Planning re 


Act, being chapter 379 of the Revised Statutes of Ontario, 1980. 


(2) Despite section 73, any matter or proceeding mentioned in Matters, ete., 
subsection (3) that has been commenced under the former Act tinder 
before the day this Act comes into force shall be continued and B&- ae 1980, 


finally disposed of under the former Act. 


(3) For the purposes of subsection (2), a matter or proceeding iva De 


shall be deemed to have been commenced, in the case of, deemed 
commenced 


(a) an official plan or an amendment thereto or a repeal 
thereof, on the day the by-law adopting the plan or 
adopting or proposing the amendment or repeal of the 
plan is passed; 


(b) a request under subsection 17 (3) of the former Act, on 
the day the request is made; 


(c) redevelopment under section 22 of the former Act, on 
the day the by-law designating the redevelopment area 
is passed; 


(d) subdivision of land under section 36 of the former Act, 
on the day the application is made under subsection (1) 
of that section; 


(e) a zoning by-law or an amendment thereto, on the day 
the by-law is passed; 


(f) an application under subsection 39 (23) of the former 
Act, on the day the application is made; 


(g) development in a site plan control area, on the day the 
application is made under subsection 40 (4) of the 
former Act; 


(1) an application made to a committee of adjustment, a 
land division committee or planning board for a plan- 
ning area in a territorial district, on the day the appli- 
cation is made; and 


(i) an application to the Minister for a consent under sec- 
tion 29 of the former Act, on the day the application is 
made. 
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pe es: 75. This Act comes into force on a day to be named by proc- 
men c: . 
lamation of the Lieutenant Governor. 


Short title 76. The short title of this Act is the Planning Act, 1982. 
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Bill 159 1982 


An Act to revise the Planning Act 


Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


“committee of adjustment” means a committee of 
adjustment constituted under section 43; 


‘land division committee’? means a land division 
committee constituted under section 55; 


“local board” means any school board, public utility 
commission, transportation commission, public 
library board, board of park management, board of 
health, board of commissioners of police, planning 
board or any other board, commission, committee, 
body or local authority established or exercising any 
power or authority under any general or special Act 
with respect to any of the affairs or purposes of a 
municipality or of two or more municipalities or por- 
tions thereof; 


“local municipality” means a city, town, village and 
township; 


‘Minister’? means the Minister of Municipal Affairs 
and Housing; 


‘Municipal Board” means the Ontario Municipal 
Board; 


“municipality” means a local municipality, a county 
and a regional, metropolitan or district municipality; 


“official plan’? means a document approved by the 
Minister, containing objectives and policies estab- 
lished primarily to provide guidance for the physical 
development of a municipality or a part thereof or an 


Interpre- 
tation 
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(i) 
(j) 


(k) 


PLANNING 1982 


area that is without municipal organization, while 
having regard to relevant social, economic and envi- 
ronmental matters; 


‘‘prescribed”’ means prescribed by the regulations; 
“public work”? means any improvement of a struc- 
tural nature or other undertaking that is within the 
jurisdiction of the council of a municipality or a local 
board; 


‘regulations’ means regulations made under this 
Act. 


PART I 


PROVINCIAL ADMINISTRATION 


Responst- 2. The Minister, in carrying out his responsibilities under 
bility of ‘ j 
Minister this Act, will have regard to, among other matters, matters of 


provincial interest such as, 


(a) 


(b) 


(c) 
(d) 


(e) 


(f) 


(g) 


(h) 
(i) 


the protection of the natural environment, including 
the agricultural resource base of the Province, and 
the management of natural resources; 


the protection of features of significant natural, 
architectural, historical or archaeological interest; 


the supply, efficient use and conservation of energy; 


the provision of major communication, servicing and 
transportation facilities; 


the equitable distribution of educational, health and 
other social facilities; 


the co-ordination of planning activities of municipali- 
ties and other public bodies; 


the resolution of planning conflicts involving munici- 
palities and other public bodies; 


the health and safety of the population; and 


the protection of the financial and economic well-be- 
ing of the Province and its municipalities. 


Policy 3.—(1) The Minister, or the Minister together with any 


statements 


other minister of the Crown, may from time to time issue pol- 
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icy statements that have been approved by the Lieutenant Gov- 
ernor in Council on matters relating to municipal planning that 
in the opinion of the Minister are of provincial interest. 


(2) Before issuing a policy statement, the Minister shall con- 
fer with such municipal, provincial, federal or other officials 
and bodies or persons as the Minister considers have an interest 
in the proposed statement. 


(3) Where a policy statement is issued under subsection (1), 
the Minister shall cause it to be published in The Ontario 
Gazette and he shall give or cause to be given such further 
notice thereof, in such manner as he considers appropriate, to 
all members of the Assembly, to all municipalities and to such 
other agencies, organizations or persons as he considers have 
an interest in the statement. 


(4) Each municipality that receives notice of a policy state- 
ment under subsection (3) shall in turn give notice of the state- 
ment to each local board of the municipality that it considers 
has an interest in the statement. 


(5) In exercising any authority that affects any planning mat- 
ter, the council of every municipality, every local board, every 
minister of the Crown and every ministry, board, commission 
or agency of the government, including the Municipal Board 
and Ontario Hydro, shall have regard to policy statements 
issued under subsection (1). 


4.—(1) The Minister, on the request of the council of any 
municipality, may, by order, delegate to the council any of the 
Minister’s authority under this Act other than the authority to 
approve the official plan or amendments thereto of the munic- 
ipality of which it is the council, under section 50 of the Con- 
dominium Act, under subsection 298 (11) and subsection 306 
(2) of the Municipal Act, under subsection 82 (3) of the Registry 
Act and under section 145 of the Land Titles Act and where the 
Minister has delegated any such authority, the council has, in 
lieu of the Minister, all the powers and rights of the Minister in 
respect thereof and the council shall be responsible for all mat- 
ters pertaining thereto, including, without limiting the general- 
ity of the foregoing, the referral of any matter to the Municipal 
Board. 


(2) The Minister, on the request of the planning board of 
any planning area in a territorial district, may, by order, dele- 
gate to the planning board any of the Minister’s authority under 
this Act, other than the authority to approve official plans and 
amendments thereto, and where the Minister has delegated any 
such authority the planning board has, in lieu of the Minister, 


Minister to 
confer 


Notice 


Idem 


Regard to 
be had to 
policy 
statements 


Delegation of 
Minister’s 
powers: 

to 
municipality 


R.S.O. 1980, 
cc. 84, 302, 
445, 230 


to planning 
board 


Conditions 


Withdrawal 


) 
delegation of 
powers 


Further 
delegation 
of powers 


Idem 


Conditions 


Bill 159 PLANNING 1982 


all the powers and rights of the Minister in respect thereof and 
the planning board shall be responsible for all matters pertain- 
ing thereto, including, without limiting the generality of the 
foregoing, the referral of any matter to the Municipal Board. 


(3) A delegation made by the Minister under subsection (1) 
or (2) may be subject to such conditions as the Minister may by 
order provide. 


(4) The Minister may by order, accompanied by a written 
explanation therefor, withdraw any delegation made under 
subsection (1) or (2) and, without limiting the generality of the 
foregoing, such withdrawal may be either in respect of one or 
more applications for approval specified in the order or in 
respect of any or all applications for approval made subsequent 
to the withdrawal of the delegation, and immediately following 
any such withdrawal the council or the planning board, as the 
case may be, shall forward to the Minister all papers, plans, 
documents and other material in the possession of the munici- 
pal corporation or the planning board that relate to any matter 
in respect of which the authority was withdrawn and of which a 
final disposition was not made by the council or the planning 
board prior to such withdrawal. 


5.—(1) Where the Minister has delegated any authority to 
a council under section 4, such council may, in turn, by by- 
law, and subject to such conditions as may have been imposed 
by the Minister, delegate any of such authority, other than the 
authority to approve official plans and amendments thereto, to 
a committee of council or to an appointed officer identified in 
the by-law either by name or position occupied and such com- 
mittee or officer, as the case may be, has, in lieu of the Minis- 
ter, all the powers and rights of the Minister in respect of such 
delegated authority and shall be responsible for all matters 
pertaining thereto including, without limiting the generality of 
the foregoing, the referral of any matter to the Municipal 
Board. 


(2) In addition to the authority of a council to, in turn, dele- 
gate any authority under subsection (1), where the Minister has 
delegated to a council his authority for the giving of consents 
under section 52, such council may, in turn, by by-law, and sub- 
ject to such conditions as may have been imposed by the Minis- 
ter, delegate the authority for the giving of consents to a com- 
mittee of adjustment constituted under section 43 and the 
provisions of subsections 52 (2) to (9) and (15) to (22) apply 
with necessary modifications in the exercise of that authority. 


(3) A delegation made by a council under subsection (1) or 
(2) may be subject to such conditions as the council may by by- 
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law provide and as are not in conflict with any conditions 
provided by order of the Minister under section 4. 


(4) A council may by by-law withdraw any delegation made 
under subsection (1) or (2), whereupon the provisions of sub- 
section 4 (4) apply with necessary modifications. 


6.—(1) In this section, “‘ministry’”” means any ministry or 
secretariat of the Government of Ontario and includes a 
board, commission or agency of the Government and Ontario 
Hydro. 


(2) A ministry, before carrying out or authorizing any under- 
taking that the ministry considers will directly affect any munic- 
ipality, shall consult with, and have regard for, the established 
planning policies of the municipality. 


7. The Minister may, out of the moneys appropriated 
therefor by the Legislature, make grants of money to assist in 
the performing of any duty or function of a planning nature. 


PART II 
LOCAL PLANNING ADMINISTRATION 


8.—(1) The council of a municipality may appoint a plan- 
ning advisory committee composed of such persons as the 
council may determine. 


(2) The councils of two or more municipalities may enter 
into agreement to provide for the joint undertaking of such 
matters of a planning nature as may be agreed upon and may 
appoint a joint planning advisory committee composed of such 
persons as they may determine. 


(3) Persons appointed to a committee under this section may 
be paid such remuneration and expenses as the council or coun- 
cils may determine, and where a joint committee is appointed, 
the councils may by agreement provide for apportioning to 
their respective municipalities the costs of the payments. 


9.—(1) The Minister may define and name a planning area 
consisting of the whole of two or more municipalities that are 
situate in a territorial district or consisting of the whole of one 
or more municipalities and territory without municipal organi- 
zation. 
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(2) Where a planning area is defined under subsection (1), 
the Minister shall establish the planning board for the planning 
area and specify the name of the board and the number of 
members to be appointed to it by the council of each municipal- 
ity within the planning area and the number of members, if 
any, to be appointed by the Minister. 


(3) The council of each municipality shall appoint to the 
planning board the number of members specified by the Minis- 
ter under subsection (2) and, after the initial appointments, the 
appointments shall be made by each successive council as soon 
as practicable after the council is organized. 


(4) The members, 


(a) appointed by the council of each municipality shall 
hold office for the term of the council that appointed 
them; and 


(b) appointed by the Minister shall hold office for the 
term specified by the Minister in their appointment, 


and until their successors are appointed. 


10. The Minister may define and name a planning area 
consisting of territory without municipal organization and may 
establish and name a planning board for the planning area and 
appoint the members thereof. 


11.—(1) A planning board is a body corporate and a 
majority of its members constitutes a quorum. 


(2) A planning board shall annually elect a chairman and a 
vice-chairman who shall preside in the absence of the chair- 
man. 


(3) A planning board shall appoint a secretary-treasurer, 
who may be a member of the board, and may engage such 
employees and consultants as is considered appropriate. 


(4) The execution of documents by a planning board shall be 
evidenced by the signatures of the chairman or the vice-chair- 
man and of the secretary-treasurer, and the corporate seal of 
the board. 


12.—(1) A planning board established by the Minister for 
a planning area consisting of one municipality and territory 
without municipal organization shall submit annually to the 
council of the municipality an estimate of its financial require- 
ments for the year and the council may amend such estimate 
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and shall pay to the secretary-treasurer of the planning board 
out of the moneys appropriated for the planning board such 
amounts as may be requisitioned from time to time. 


(2) In the case of a planning board established for a planning 
area consisting of two or more municipalities or consisting of 
two or more municipalities and territory without municipal 
organization, the planning board shall annually submit its esti- 
mates to the council of each of such municipalities together 
with a statement as to the proportion thereof to be chargeable 
to each municipality. 


(3) If the estimates submitted under subsection (2) are 
approved, or are amended and approved, by the councils of 
municipalities representing more than one-half of the popula- 
tion of the planning area for which the board was established, 
the estimates are binding on all the municipalities. 


(4) After the estimates have been approved as provided in 
subsection (3), the planning board shall so notify each munici- 
pality involved and shall notify each such municipality of the 
total appoved estimates and the amount thereof chargeable to 
it, based on the apportionment set out in the statement submit- 
ted under subsection (2). 


(5) If the council of any municipality is not satisfied with the 
apportionment, it may, within fifteen days after receiving the 
notice under subsection (4), notify the planning board and the 
secretary of the Municipal Board that it desires the apportion- 
ment to be made by the Board. 


(6) The Municipal Board shall hold a hearing and determine 
the apportionment and its decision is final. 


(7) Each municipality shall pay to the secretary-treasurer of 
the planning board such amounts as may be requisitioned from 
time to time up to the amount determined by the planning 
board under subsection (4) or by the Municipal Board under 
subsection (6), as the case may be. 


13. Any municipality within a planning area may make 
grants of money to the planning board of the planning area. 


14.—(1) A planning board shall provide advice and assis- 
tance in respect of such planning matters affecting the plan- 
ning area as are referred to the board, 


(a) by the councils to which the board submits its esti- 
mates under section 12, or by any of such councils; or 
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(b) by the Minister, in the case of a planning board 
appointed for a planning area consisting solely or 
partially of territory without municipal organization. 


(2) A planning board shall prepare a plan suitable for adop- 
tion as the official plan of the planning area, or at the request of 
any of the councils mentioned in subsection (1), prepare a plan 
suitable for adoption as the official plan of the municipality of 
which it is the council. 


15. The council of a county or of a regional, metropolitan 
or district municipality, on such terms and conditions as may 
be agreed upon with the council of a local municipality that 
for municipal purposes forms part of the county or that forms 
part of the regional, metropolitan or district municipality, as 
the case may be, may, 


(a) assume any authority, responsibility, duty or func- 
tion of a planning nature that the local municipality 
has under this or any other Act; or 


(b) provide advice and assistance to the local municipal- 
ity in respect of planning matters generally. 


PART II 
OFFICIAL PLANS 


16. In addition to the objectives and policies referred to in 
clause 1 (h), an official plan may contain a description of, 


(a) the measures and procedures proposed to attain the 
objectives of the plan; and 


(b) the measures and procedures for informing and 
securing the views of the public in respect of a pro- 
posed amendment to, or of a proposed revision of, 
the plan, or in respect of a proposed zoning by-law. 


17.—(1) The council of a municipality may provide for 
the preparation of a plan suitable for adoption as the official 
plan of the municipality. 


(2) The council shall ensure that in the course of the prepar- 
ation of the plan adequate information is made available to the 
public, and for this purpose shall hold at least one public meet- 
ing, notice of which shall be given in the manner and to the per- 
sons prescribed. 
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(3) The meeting mentioned in subsection (2) shall be held 
not sooner than thirty days after the requirements for the giving 
of notice have been complied with and shall be open to the 
public, and any person who attends the meeting shall be 
afforded an opportunity to make representation in respect of 
the proposed plan. 


(4) Where an official plan contains provisions describing the 
measures for informing and securing the views of the public in 
respect of amendments that may be proposed for the plan, the 
provisions of subsections (2) and (3) do not apply to such 
amendments if the measures are complied with. 


(5) The council shall provide to such boards, commissions, 
authorities or other agencies as the council considers may have 
an interest in the proposed plan adequate information, and 
before adopting the plan the council shall afford them an 
opportunity to submit comments in respect of the plan up to 
such time as is specified by the council. 


(6) When the requirements of subsections (2), (3), (4) and 
(5S) have been met and the council is satisfied that the plan as 
finally prepared is suitable for adoption, it may by by-law adopt 
the plan and submit it to the Minister for approval. 


(7) When the plan is adopted, the council shall cause to be 
compiled and forwarded to the Minister a record which shall 
include, 


(a) acertified copy of the by-law adopting the plan; 


(b) astatement by an employee of the municipality certif- 
ying that the requirements for the giving of notice 
and the holding of at least one public meeting as 
mentioned in subsection (2) or as described in the 
provisions of the official plan mentioned in subsec- 
tion (4), as the case may be, and, for the giving of 
notice as mentioned in subsection (8), have been 
complied with; 


(c) the original or true copy of all written submissions or 
comments and accompanying material received prior 
to the adoption of the plan; and 


(d) such other information or material as the Minister 
may require. 


(8) Where the council adopts the plan, the clerk of the 
municipality shall, not later than fifteen days after the day the 
plan was adopted, give written notice of the adoption of the 
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plan to the Minister, to each person who filed with the clerk a 
written request to be notified if the plan is adopted and to each 
body that submitted comments under subsection (5) and that in 
writing requested to be notified if the plan is adopted. 


(9) The Minister may confer with municipal, provincial or 
federal officials, with officials of commissions, authorities or 
corporations and with such other bodies or persons as the Min- 
ister considers may have an interest in the approval of the plan 
and, subject to subsection (11), may then approve, or, after 
consultation with the council, refuse to approve the plan or, if 
modifications appear desirable to the Minister, he may, after 
consultation with the council, make the modifications to the 
plan and approve the plan as modified. 


(10) The Minister, instead of approving the whole of the 
plan, may approve part only of the plan and may, from time to 
time, approve additional parts of the plan, provided that noth- 
ing herein derogates from the right of any person or other body 
to request the Minister to refer any part of the plan to the 
Municipal Board under subsection (11). 


(11) The Minister may refer the plan or any part of the plan 
to the Municipal Board and where the council or any person or 
other body requests the Minister to refer the plan or any part of 
the plan to the Municipal Board, the Minister shall refer the 
plan or such part to the Board, together with the statement 
mentioned in subsection (12), unless in his opinion, such 
request is not made in good faith or is frivolous or vexatious or 
is made only for the purpose of delay. 


(12) Where a person submits a request to the Minister under 
subsection (11), he shall include therewith a statement in writ- 
ing setting out the reasons for the request. 


(13) Where the Minister refuses to refer the plan or any part 
of the plan to the Municipal Board as requested under subsec- 
tion (11), he shall provide a written explanation for the refusal. 


(14) The parties to a referral are the person or other body, if 
any, that requested the referral, the municipality and any per- 
son or other body added as a party by the Municipal Board. 


(15) The Municipal Board may add as a party to the referral 
any person, including the Minister or other body who applies to 
the Board to be added as a party. 


(16) Despite the fact that a person is not a party to the refer- 
ral, the Municipal Board may permit the person to make repre- 
sentations at the hearing. 
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(17) On a referral to the Municipal Board, the Board shall 
hold a hearing of which notice shall be given to the parties to 
the referral, and to such other persons or bodies as the Board 
considers appropriate. 


(18) The Municipal Board may make any decision that the 
Minister could have made. 


(19) Where the plan or any part of the plan is referred to the 
Municipal Board under subsection (11), the Minister, if he is of 
the opinion that a matter of provincial interest is, or is likely to 
be, adversely affected by the plan or the part thereof, may so 
advise the Board in writing not later than thirty days before the 
day fixed by the Board for the hearing of the referral and the 
Minister shall identify the part or parts of the plan or the part 
or parts of the part of the plan, as the case may be, by which 
the provincial interest is, or is likely to be, adversely affected. 


(20) Where the Municipal Board has received notice from 
the Minister under subsection (19) the decision of the Board is 
not final and binding in respect of the part or parts identified in 
the notice unless the Lieutenant Governor in Council has con- 
firmed the decision in respect of the part or parts. 


(21) The Lieutenant Governor in Council may confirm, vary 
or rescind the decision of the Municipal Board in respect of the 
part or parts of the plan identified in the notice and in doing so 
may direct the Minister to modify the part or parts of the plan. 


18.—(1) Where a plan is prepared by a planning board, 
the plan shall not be recommended to any council for adop- 
tion as an official plan unless it is approved by a vote of the 
majority of all the members of the planning board. 


(2) When the plan is approved by the planning board, the 
board shall submit a copy thereof, certified by the secretary- 
treasurer of the board to be a true copy, 


(a) inthe case of a plan prepared for a planning area, to 
the council of each municipality that is within the 
planning area; and 


(b) in the case of a plan prepared at the request of a sin- 
gle municipality, to the council of that municipality, 


together with a recommendation that it be adopted by the 
council. 


(3) Each council to which the plan is submitted may, subject 
to subsections 17 (2) to (6), by by-law adopt the plan and the 
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clerk of each municipality, the council of which adopted the 
plan, shall provide the secretary-treasurer of the planning 
board with a certified copy of the adopting by-law and shall 
comply with subsections 17 (7) and (8). 


(4) When the secretary-treasurer of the planning board has 
received a certified copy of an adopting by-law from a majority 
of the councils to which the plan was submitted he shall submit 
the plan to the Minister for approval together with each certi- 
fied copy of the adopting by-law, and thereafter subsections 17 


(9) to (21) apply. 


(5) Where a planning area consists of the whole of one or 
more municipalities and territory without municipal organiza- 
tion the provisions of subsections 17 (2) to (21) apply, with nec- 
essary modifications, in respect of the part of the planning area 
that consists of territory without municipal organization as 
though the planning board were the council of a municipality 
and the secretary-treasurer of the planning board were the 
clerk of the municipality. 


19. Before adopting a plan for a planning area consisting 
solely of territory without municipal organization, the plan- 
ning board, 


(a) shall ensure that in the course of the preparation of 
the plan adequate information is made available to 
the public through the holding of one or more public 
meetings or, in the case of an amendment to the offi- 
cial plan, through such other measures as are pro- 
vided for in the official plan, and shall afford every 
person who so requests an opportunity to make rep- 
resentation in respect of the plan; and 


(b) shall provide to such boards, commissions, authori- 
ties or other agencies as the planning board considers 
may have an interest in the proposed plan adequate 
information, and shall afford them an opportunity to 
submit comments in respect of the plan up to such 
time as is specified by the planning board, 


and thereafter subsections 17 (6) to (21) apply, with necessary 
modifications, as though the planning board were the council of 
a municipality and the secretary-treasurer were the clerk of the 
municipality. 


20.—(1) Two certified copies of the official plan shall be 
lodged in the office of the Minister and one certified copy in 
the office of the clerk of each municipality specified by the 
Minister. 
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(2) The lodging required by subsection (1) shall be carried 
out, 


(a) inthe case of an official plan that applies to only one 
municipality or part thereof or to only one munici- 
pality and territory without municipal organization, 
by the clerk of the municipality; and 

(b) in the case of an official plan that applies to more 

than one municipality or parts thereof, by the clerk 

of the municipality that has the largest population. 


(3) All copies lodged under subsection (1) shall be available 
for public inspection during office hours. 


21.—(1) Except as hereinafter provided, the provisions of 
this Act with respect to an official plan apply, with necessary 
modifications, to amendments thereto or the repeal thereof, 
provided that the council of a municipality that is within a 
planning area may initiate an amendment to or the repeal of 
any official plan that applies to the municipality, and the pro- 
visions of section 17 apply to any such amendment or repeal. 


(2) Where the Minister is satisfied that there is not a matter 
of provincial interest adversely affected by an amendment to an 
official plan submitted to him for approval and no request for 
referral has been received under subsection 17 (11) he may, in 
writing, waive the requirement for approval thereof, where- 
upon the amendment shall be deemed to be approved. 


22.—(1) Where any person requests a council to initiate 
an amendment to an official plan, other than an official plan 
that applies in whole or in part to territory without municipal 
organization, and the council refuses to adopt the amendment 
or fails to adopt it within thirty days from the receipt of the 
request, such person may request the Minister to refer the 
proposed amendment to the Municipal Board. 


(2) Where any person requests a planning board to initiate 
an amendment to an official plan that applies in whole or in 
part to territory without municipal organization and the plan- 
ning board refuses to adopt the amendment or to recommend 
the amendment for adoption, as the case may be, or fails to 
adopt or recommend it within thirty days from the receipt of 
the request, such person may request the Minister to refer the 
proposed amendment to the Municipal Board. 


(3) The Minister may confer on the proposed amendment in 
like manner as he is authorized to confer under subsection 17 
(9) and he may refuse the request to refer the proposed amend- 
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ment to the Municipal Board on providing a written explan- 
ation for the refusal or may refer the proposed amendment to 
the Board. 


(4) The provisions of subsections 17 (14) to (17) apply with 
necessary modifications when a proposed amendment is refer- 
red to the Municipal Board under subsection (3) and the Board 
shall hold a hearing and thereafter reject the proposed amend- 
ment or make the amendment in such manner as the Board 
may determine or direct that the council cause the amendment 
to be made in the manner provided in the order of the Board. 


(5) Where a proposed amendment is referred to the Munici- 
pal Board under subsection (3), the Minister, if he is of the 
opinion that a matter of provincial interest is, or is likely to be 
adversely affected by the proposed amendment, may so advise 
the Municipal Board in writing not later than thirty days before 
the day fixed by the Board for the hearing of the referral and 
the Minister shall identify the part or parts of the proposed 
amendment by which the provincial interest is, or is likely to 
be, adversely affected. 


(6) Where the Municipal Board receives notice from the 
Minister under subsection (5) the provisions of subsections 17 
(20) and (21) apply with necessary modifications. 


23.—(1) Where the Minister is of the opinion that a mat- 
ter of provincial interest as set out in a policy statement issued 
under section 3 is, or is likely to be, adversely affected by an 
official plan, the Minister may request the council of a munici- 
pality to adopt such amendment as the Minister specifies to an 
official plan and, where the council refuses the request or fails 
to adopt the amendment within such time as is specified by the 
Minister in his request, the Minister may make the amend- 
ment. 


(2) Where the Minister proposes to make an amendment to 
an official plan under subsection (1), the Minister may, and on 
the request of any person or municipality shall, request the 
Municipal Board to hold a hearing on the proposed amend- 
ment and the Board shall thereupon hold a hearing as to 
whether the amendment should be made. 


(3) Despite subsection (2), where the Minister is of the opin- 
ion that a request of any person or municipality made under 
subsection (2) is not made in good faith or is frivolous or vexa- 
tious or is made only for the purpose of delay, he may refuse 
the request. 
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(4) Where the Minister has requested the Municipal Board 
to hold a hearing as provided for in subsection (2), notice of the 
hearing shall be given in such manner and to such persons as 
the Board may direct, and the Board shall hear any submissions 
that any person may desire to bring to the attention of the 
Board. 


(5) The Municipal Board, after the conclusion of the hear- 
ing, shall make a decision as to whether the proposed amend- 
ment, or an alternative form of amendment, should be made 
but the decision is not final and binding unless the Lieutenant 
Governor in Council has confirmed it. 


(6) The Lieutenant Governor in Council may confirm, vary 
or rescind the decision of the Municipal Board made under sub- 
section (5) and in doing so may direct the Minister to amend 
the plan in such manner as the Lieutenant Governor in Council 
may determine. 


24.—(1) Despite any other general or special Act, where 
an official plan is in effect, no public work shall be undertaken 
and, except as provided in subsections (2) and (4), no by-law 
shall be passed for any purpose that does not conform there- 
with. 


(2) Where a council has adopted an amendment to an offi- 
cial plan, it may, before the Minister has approved the amend- 
ment, pass a by-law that does not conform with the official plan 
but will conform therewith if the amendment is approved, and 
the by-law shall be conclusively deemed to have conformed 
with the official plan on and from the day it was passed if the 
Minister approves the amendment to the official plan. 


(3) Despite subsections (1) and (2), the council of a munici- 
pality may take into consideration the undertaking of a public 
work that does not conform with the official plan and for that 
purpose the council may apply for any approval that may be 
required for the work, carry out any investigations, obtain any 
reports or take other preliminary steps incidental to and rea- 
sonably necessary for the undertaking of the work, but nothing 
in this subsection authorizes the actual undertaking of any pub- 
lic work that does not conform with an official plan. 


(4) Where a by-law is passed under section 34 by the council 
of a municipality in which an official plan is in effect and, 
within the time limited for appeal, 


(a) no appeal is taken; or 


15 


Notice 


Decision of 
O.M.B. 


Powers of 
La Grin: 


Public works 
and by-laws 
to conform 
with plan 


Validity of 
by-laws 
conforming 
with 
amendments 
to plans 


Preliminary 
steps that 
may be taken 
where 
proposed 
public work 
would not 
conform with 
official plan 


When zoning 
by-law 
deemed to 
conform with 
official plan 


16 


Acquisition 
of lands in 
accordance 
with 
provisions of 
plan 


Contribution 
towards cost 


Determi- 
nation of 
need for 
revision of 
plan 


Notice 


Direction by 
Minister 


Amendments 
to conform 
with upper- 
tier plans 


Bill 159 PLANNING 1982 


(b) an appeal is taken and the appeal is dismissed or the 
by-law is amended as directed on the appeal, 


the by-law shall be conclusively deemed to be in conformity 
with the official plan, except that where the by-law is passed in 
the circumstances mentioned in subsection (2) the by-law shall 
be conclusively deemed to be in conformity with the official 
plan on and from the day the by-law was passed, if the Minister 
approves the amendment to the official plan as mentioned in 
subsection (2). 


25.—(1) If there is an official plan in effect in a municipal- 
ity that includes provisions relating to the acquisition of land, 
which provisions have been approved by the Minister after the 
28th day of June, 1974, the council may, in accordance with 
such provisions, acquire and hold land within the municipality 
for the purpose of developing any feature of the official plan, 
provided that any land so acquired or held may be sold, leased 
or otherwise disposed of when no longer required. 


(2) Any municipality may contribute towards the cost of 
acquiring land under this section. 


26.—(1) The council of every municipality that has 
adopted and had approved an official plan shall from time to 
time, and not less frequently than every five years, hold a spe- 
cial meeting of council, open to the public, for the purpose of 
determining the need for a revision of the official plan. 


(2) Notice of every special meeting held under subsection (1) 
shall be published at least once a week in each of two separate 
weeks, such publication to be completed not later than thirty 
days before the date of the meeting, and the council shall afford 
any person who attends the meeting an opportunity to be heard 
in respect of the need for a revision of the plan. 


(3) Despite subsection (1), the Minister may, at any time, 
direct the council of a municipality to undertake a revision of 
any official plan or part thereof in effect in the municipality and 
when so directed the municipal council shall cause the revision 
to be undertaken without undue delay. 


27.—(1) When the Minister has approved an official plan 
adopted by a county or by a regional, metropolitan or district 
municipality, 


(a) every official plan; and 


(b) every zoning by-law passed under section 34 of this 
Act or a predecessor thereof, 
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that is then in effect in the area affected by the county, region- 
al, metropolitan or district plan shall be amended to conform 
therewith. 


(2) Where an official plan is approved as mentioned in sub- 
section (1) and any official plan or zoning by-law is not 
amended as required by that subsection within one year of the 
approval of the plan, the council of the county or of the region- 
al, metropolitan or district municipality may thereupon amend 
the official plan or zoning by-law, as the case may be, in like 
manner and subject to the same requirements and procedures 
as if such council was the council that failed to make the 
amendment within the one year period as herein required. 


(3) Where an amending by-law is passed under subsection 
(2) by the council of a county or the council of a regional, met- 
ropolitan or district municipality, the amending by-law shall be 
deemed for all purposes to be a by-law passed by the council of 
the municipality that passed the by-law that was amended. 


(4) In the event of a conflict between the official plan of a 
county or of a regional, metropolitan or district municipality 
and the official plan of a local municipality, the plan of the 
county or of the regional, metropolitan or district municipality, 
as the case may be, prevails to the extent of such conflict, but in 
all other respects the official plan of the local municipality 
remains in full force and effect. 


PART IV 
COMMUNITY IMPROVEMENT 
28.—(1) In this section, 


(a) “community improvement” means the planning or 
replanning, design or redesign, resubdivision, clear- 
ance, development or redevelopment, reconstruction 
and rehabilitation, or any of them, of a community 
improvement project area, and the provision of such 
residential, commercial, industrial, public, recrea- 
tional, institutional, religious, charitable or other 
uses, buildings, works, improvements or facilities, or 
spaces therefor, as may be appropriate or necessary; 


(b) “community improvement plan” means a _ plan 
approved by the Minister for the community 
improvement of a community improvement project 
area; 


ify 


Amendment 
by upper-tier 
municipality 


Deemed to 
be by-law of 
lower-tier 
municipality 


Where 
conflict 
between 
plans 


Interpre- 
tation 


18 Bill 159 PLANNING 1982 


(c) “community improvement project area’? means an 
area within a municipality, the community improve- 
ment of which in the opinion of the council is desira- 
ble because of age, dilapidation, overcrowding, 
faulty arrangement, unsuitability of buildings or for 
any other reason. 


eh a (2) Where there is an official plan in effect in a local munici- 

community pality that contains provisions relating to community improve- 

Se ment in the municipality, the council may, by by-law, designate 

prow the whole or any part of an area covered by such an official 
yp i 


plan as a community improvement project area. 


le haa (3) When a by-law has been passed under subsection (2), the 
and clearance nee ; 
of land municipality may, 


(a) acquire land within the community improvement 
project area with the approval of the Minister if the 
land is acquired before the community improvement 
plan mentioned in subsection (4) is approved and 
without the approval of the Minister if the land is 
acquired after the community improvement plan is 
approved; 


(b) hold land acquired before or after the passing of the 
by-law within the community improvement project 
area; and 


(c) clear, grade or otherwise prepare the land for com- 
munity improvement. 


ee (4) When a by-law has been passed under subsection (2), the 
community Council may provide for the preparation of a plan suitable for 
improvement adoption as a community improvement plan for the community 


in improvement project area and the provisions of subsections 17 
(2) to (21) apply, with necessary modifications, in respect of the 
community improvement plan and any amendments thereto, 
provided however, where an official plan contains provisions 
describing the measures mentioned in subsection 17 (4), the 
provisions of subsections 17 (2) and (3) do not apply in respect 
of the community improvement plan and any amendments 
thereto, if the measures are complied with. 

ane _ (5) The Minister may, in writing, deem the provisions relat- 

improvement Ing to community improvement mentioned in subsection (2) to 

plan be a community improvement plan for the purposes of this sec- 


tion. 
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(6) For the purpose of carrying out the community improve- 
ment plan, the municipality may, 


(a) construct, repair, rehabilitate or improve buildings 
on land acquired or held by it in the community 
improvement project area in conformity with the 
community improvement plan, and sell, lease or 
otherwise dispose of any such buildings and the land 
appurtenant thereto; 


(b) sell, lease or otherwise dispose of any land acquired 
or held by it in the community improvement project 
area to any person or governmental authority for use 
in conformity with the community improvement 
plan. 


(7) For the purpose of carrying out the community improve- 
ment plan, the municipality may make grants or loans to the 
registered owners or assessed owners of lands and buildings 
within the community improvement project area to pay for the 
whole or any part of the cost of rehabilitating such lands and 
buildings in conformity with the community improvement plan. 


(8) The provisions of subsections 32 (2) and (3) apply with 
necessary modifications to any loan made under subsection (7) 
of this section. 


(9) Until a by-law or amending by-law passed under section 
34 after the adoption of the community improvement plan is in 
force in the community improvement project area, no land 
acquired, and no building constructed, by the municipality in 
the community improvement project area shall be sold, leased 
or otherwise disposed of unless the person or authority to 
whom it is disposed of enters into a written agreement with the 
municipality that he will keep and maintain the land and build- 
ing and the use thereof in conformity with the community 
improvement plan until such a by-law or amending by-law is in 
force, but the municipality may, during the period of the devel- 
opment of the plan, lease any land or any building or part 
thereof in the area for any purpose, whether or not in conform- 
ity with the community improvement plan, for a term of not 
more than three years at any one time. 


(10) An agreement entered into under subsection (9) may be 
registered against the land to which it applies and the munici- 
pality shall be entitled to enforce the provisions thereof against 
any party to the agreement and, subject to the provisions of the 
Registry Act and the Land Titles Act, against any and all subse- 
quent owners or tenants of the land. 
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(11) Despite subsection 143 (1) of the Municipal Act, deben- 
tures issued by the municipality for the purpose of this section 
may be for such term of years as the debenture by-law, with the 
approval of the Municipal Board, provides. 


(12) When the council is satisfied that the community 
improvement plan has been carried out, the council may, by 
by-law, dissolve the community improvement project area. 


29.—(1) A municipality, with the approval of the Minis- 
ter, may enter into agreement with any governmental author- 
ity or any agency thereof created by statute, for the carrying 
out of studies and the preparation and implementation of 
plans and programs for the development or improvement of 
the municipality. 


(2) Despite subsection (1), a municipality may enter into 
agreement with one or more other municipalities under subsec- 
tion (1) without the approval of the Minister. 


30. The Minister, with the approval of the Lieutenant 
Governor in Council, and a municipality may enter into agree- 
ment providing for payment to the municipality on such terms 
and conditions and in such amounts as may be approved by 
the Lieutenant Governor in Council to assist in the community 
improvement of a community improvement project area as 
defined in section 28, including the carrying out of studies for 
the purpose of selecting areas for community improvement. 


31.—(1) In this section, 


(a) ‘committee’ means a property standards committee 
established under this section; 


(b) ‘‘occupant”” means any person or persons over the 
age of eighteen years in possession of the property; 


(c) ‘officer’ means a property standards officer who has 
been assigned the responsibility of administering and 
enforcing by-laws passed under this section; 


(d) ‘‘owner” includes the person for the time being man- 
aging or receiving the rent of the land or premises in 
connection with which the word is used whether on 
his own account or as agent or trustee of any other 
person or who would so receive the rent if such land 
and premises were let, and shall also include a lessee 
or occupant of the property who, under the terms of 
a lease, is required to repair and maintain the prop- 
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erty in accordance with the standards for the main- 
tenance and occupancy of property; 


“property” means a building or structure or part of a 
building or structure, and includes the lands and 
premises appurtenant thereto and all mobile homes, 
mobile buildings, mobile structures, outbuildings, 
fences and erections thereon whether heretofore or 
hereafter erected, and includes vacant property; 


‘repair’ includes the provision of such facilities and 
the making of additions or alterations or the taking 
of such action as may be required so that the prop- 
erty shall conform with the standards established in a 
by-law passed under this section. 


(2) Where there is no official plan in effect in a local munici- 
pality, the council of the municipality may, by by-law approved 
by the Minister, adopt a policy statement containing provisions 
relating to property conditions. 


(3) If, 


(a) 


(b) 


an official plan that includes provisions relating to 
property conditions is in effect in a local municipal- 
ity; or 


the council of a local municipality has adopted a pol- 
icy statement as mentioned in subsection (2), 


the council of the municipality may pass a by-law, 


(c) 


(d) 


(e) 


for prescribing standards for the maintenance and 
occupancy of property within the municipality or 
within any defined area or areas and for prohibiting 
the occupancy or use of such property that does not 
conform with the standards; 


for requiring property that does not conform with the 
standards to be repaired and maintained to conform 
with the standards or for the site to be cleared of all 
buildings, structures, debris or refuse and left in 
graded and levelled condition; 


for prohibiting the removal from any premises of any 
sign, notice or placard placed thereon pursuant to 
this section or a by-law passed under the authority of 
this section. 
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(4) Subject to subsection (5), when a by-law under this sec- 
tion is in effect, an officer and any person acting under his 
instructions may, at all reasonable times and upon producing 
proper identification, enter and inspect any property. 


(5) Except under the authority of a search warrant issued 
under section 142 of the Provincial Offences Act, an officer or 
any person acting under his instructions shall not enter any 
room or place actually used as a dwelling without requesting 
and obtaining the consent of the occupier, first having informed 
the occupier that the right of entry may be refused and entry 
made only under the authority of a search warrant. 


(6) If, after inspection, the officer is satisfied that in some 
respect the property does not conform with the standards pre- 
scribed in the by-law, he shall serve or cause to be served by 
personal service upon, or send by prepaid registered mail to, 
the owner of the property and all persons shown by the records 
of the land registry office and the sheriff's office to have any 
interest therein a notice containing particulars of the noncon- 
formity and may, at the same time, provide all occupants with a 
copy of such notice. 


(7) After affording any person served with a notice provided 
for by subsection (6) an opportunity to appear before the offi- 
cer and to make representations in connection therewith, the 
officer may make and serve or cause to be served upon or send 
by prepaid registered mail to such person an order containing, 


(a) the municipal address or the legal description of such 
property; 


(b) reasonable particulars of the repairs to be effected or 
a statement that the site is to be cleared of all build- 
ings, structures, debris or refuse and left in a graded 
and levelled condition and the period in which there 
must be a compliance with the terms and conditions 
of the order and notice that, if such repair or clear- 
ance is not so done within the time specified in the 
order, the municipality may carry out the repair or 
clearance at the expense of the owner; and 


(c) the final date for giving notice of appeal from the 
order. 


(8) A notice or an order under subsection (6) or (7), when 
sent by registered mail shall be sent to the last known address 
of the person to whom it is sent. 
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(9) If the officer is unable to effect service under subsection 
(6) or (7), he shall place a placard containing the terms of the 
notice or order in a conspicuous place on the property, and the 
placing of the placard shall be deemed to be sufficient service of 
the notice or order on the owner or other persons. 


(10) An order under subsection (7) may be registered in the 
proper land registry office and, upon such registration, any per- 
son acquiring any interest in the land subsequent to the regis- 
tration of the order shall be deemed to have been served with 
the order on the day on which the order was served under sub- 
section (7) and, when the requirements of the order have been 
satisfied, the clerk of the municipality shall forthwith register in 
the proper land registry office a certificate that such require- 
ments have been satisfied, which shall operate as a discharge of 
the order. 


(11) Every by-law passed under this section shall provide for 
the establishment of a property standards committee composed 
of such persons, not fewer than three, as the council considers 
advisable and who shall hold office for such term and on such 
conditions as may be prescribed in the by-law, and the council 
of the municipality, when a vacancy occurs in the membership 
of the committee, shall forthwith fill the vacancy. 


(12) The members of the committee shall elect one of them- 
selves as chairman, and when the chairman is absent through 
illness or otherwise, the committee may appoint another mem- 
ber as acting chairman and shall make provision for a secretary 
for the committee, and any member of the committee may 
administer oaths. 


(13) The members of the committee shall be paid such com- 
pensation as the council may provide. 


(14) The secretary shall keep on file minutes and records of 
all applications and the decisions thereon and of all other offi- 
cial business of the committee, and section 78 of the Municipal 
Act applies with necessary modifications to such documents. 


(15) A majority of the committee constitutes a quorum, and 
the committee may adopt its own rules of procedure but before 
hearing an appeal under subsection (17) shall give notice or 
direct that notice be given of such hearing to such persons as 
the committee considers should receive such notice. 


(16) When the owner or occupant upon whom an order has 
been served in accordance with this section is not satisfied with 
the terms or conditions of the order, he may appeal to the com- 
mittee by sending notice of appeal by registered mail to the sec- 
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retary of the committee within fourteen days after service of 
the order, and, in the event that no appeal is taken, the order 
shall be deemed to have been confirmed. 


(17) Where an appeal has been taken, the committee shall 
hear the appeal and shall have all the powers and functions of 
the officer and may confirm the order to demolish or repair or 
may modify or quash it or may extend the time for complying 
with the order provided that, in the opinion of the committee, 
the general intent and purpose of the by-law and of the official 
plan or policy statement are maintained. 


(18) The municipality in which the property is situate or any 
owner or occupant or person affected by a decision under sub- 
section (17) may appeal to a judge of the county or district 
court of the judicial district in which the property is located by 
so notifying the clerk of the corporation in writing and by 
applying for an appointment within fourteen days after the 
sending of a copy of the decision, and, 


(a) the judge shall, in writing, appoint a day, time and 
place for the hearing of the appeal and in his 
appointment may direct that it shall be served upon 
such persons and in such manner as he prescribes; 


(b) the appointment shall be served in the manner pre- 
scribed by the judge; and 


(c) the judge on such appeal has the same powers and 
functions as the committee. 


(19) The order, as deemed to have been confirmed under 
subsection (16), or as confirmed or modified by the committee 
under subsection (17) or, in the event of an appeal to the judge 
under subsection (18), as confirmed or modified by the judge, 
shall be final and binding upon the owner and occupant who 
shall make the repair or effect the demolition within the time 
and in the manner specified in the order. 


(20) If the owner or occupant of property fails to demolish 
the property or to repair in accordance with an order as con- 
firmed or modified, the corporation in addition to all other 
remedies, 


(a) shall have the right to demolish or repair the prop- 
erty accordingly and for this purpose with its servants 
and agents from time to time to enter in and upon 
the property; and 
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(b) shall not be liable to compensate such owner, occu- 
pant or any other person having an interest in the 
property by reason of anything done by or on behalf 
of the corporation under the provisions of this sub- 
section. 


(21) Following the inspection of a property, the officer may, 
or on the request of the owner shall, issue to the owner a certi- 
ficate of compliance if, in his opinion, the property is in compli- 
ance with the standards of a by-law passed under subsection 
(3), and the council of a municipality may prescribe a fee pay- 
able for such a certificate where it is issued at the request of the 
owner. 


(22) An owner who fails to comply with an order that is final 
and binding under this section is guilty of an offence and on 
conviction is liable to a fine of not more than $500 for each day 
that the contravention has continued. 


(23) Despite any other provisions of this section, if upon 
inspection of a property the officer is satisfied there is noncon- 
formity with the standards prescribed in the by-law to such 
extent as to pose an immediate danger to the health or safety of 
any person the officer may make an order containing partic- 
ulars of the nonconformity and requiring remedial repairs or 
other work to be carried out forthwith to terminate the danger. 


(24) After making an order under subsection (23), the officer 
may, either before or after the order is served, take or cause to 
be taken any measures he considers necessary to terminate the 
danger, and for this purpose the municipality has the right, 
through its servants and agents, to enter in and upon the prop- 
erty from time to time. 


(25) The officer, the municipality or anyone acting on behalf 
of the municipality is not liable to compensate the owner, occu- 
pant or any other person by reason of anything done by or on 
behalf of the municipality in the reasonable exercise of its 
powers under subsection (24). 


(26) Where the order was not served before measures were 
taken by the officer to terminate the danger, as mentioned in 
subsection (24), the officer shall forthwith after the measures 
have been taken, serve or send copies of the order, in accord- 
ance with subsections (7), (8) and (9), on or to the owner of the 
property and all persons mentioned in subsection (6) and each 
copy of the order shall have attached thereto a statement by the 
officer describing the measures taken by the municipality and 
providing details of the amount expended in taking the mea- 
sures. 
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(27) Where the order was served before the measures were 
taken the officer shall forthwith after the measures have been 
taken serve or send a copy of the statement mentioned in sub- 
section (26), in accordance with subsections (7), (8) and (9), on 
or to the owner of the property and all persons mentioned in 
subsection (6). 


(28) Forthwith after the requirements of subsection (26) or 
(27) have been complied with the officer shall apply to a judge 
of the county or district court of the judicial district in which 
the property is situate for an order confirming the order made 
under subsection (23), and, 


(a) the judge shall, in writing, appoint a day, time and 
place for the hearing of the application and in his 
appointment may direct that it shall be served upon 
such persons and in such manner as he prescribes; 

(b) the appointment shall be served in the manner pre- 

scribed by the judge; and 

(c) the judge in disposing of the application may confirm 

the order or may modify or quash it and shall make a 

determination as to whether the amount expended 

by the municipality in taking the measures to termi- 
nate the danger may be recovered by the municipal- 
ity in whole, in part or not at all. 


(29) The disposition of the application under clause (28) (c) 
is final and binding. 


(30) Where a municipality demolishes or repairs property as 
mentioned in subsection (20) or takes measures to terminate a 
danger as mentioned in subsection (24) the municipality may 
recover the expense incurred in respect thereof by any or all of 
the methods provided for in section 325 of the Municipal Act, 
except that such amount, if any, as is to be borne by the munici- 
pality as a result of a determination under clause (28) (c) may 
not be recovered. 


32.—(1) When a by-law under section 31 is in force in a 
municipality, the council of the municipality may pass a by-law 
for providing for the making of grants or loans to the reg- 
istered owners or assessed owners of lands in respect of which 
a notice has been sent under subsection 31 (6) to pay for the 
whole or any part of the cost of the repairs required to be 
done, or of the clearing, grading and levelling of the lands, on 
such terms and conditions as the council may prescribe. 
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(2) The amount of any loan made under a by-law passed 
under this section, together with interest at a rate to be deter- 
mined by the council, may be added by the clerk of the munici- 
pality to the collector’s roll and collected in like manner as 
municipal taxes over a period fixed by the council, and such 
amount and interest shall, until payment thereof, be a lien or 
charge upon the land in respect of which the loan has been 
made. 


(3) A certificate signed by the clerk of the municipality set- 
ting out the amount loaned to any owner under a by-law passed 
under this section, including the rate of interest thereon, 
together with a description of the land in respect of which the 
loan has been made, sufficient for registration, shall be reg- 
istered in the proper land registry office against the land, and, 
upon repayment in full to the municipality of the amount 
loaned and interest thereon, a certificate signed by the clerk of 
the municipality showing such repayment shall be similarly reg- 
istered, and thereupon the lien or charge upon the land in 
respect of which the loan was made is discharged. 


33.—(1) In this section, 


(a) “dwelling unit” means any property that is used or 
designed for use as a domestic establishment in 
which one or more persons may sleep and prepare 
and serve meals; 


(b) “residential property” means a building that contains 
one or more dwelling units, but does not include sub- 
ordinate or accessory buildings the use of which is 
incidental to the use of the main building. 


(2) When a by-law under section 31 or a predecessor thereof 
is in force in a municipality or when a by-law prescribing stan- 
dards for the maintenance and occupancy of property under 
any special Act is in force in a municipality, the council of the 
local municipality may by by-law designate any area within the 
municipality to which the standards of maintenance and occu- 
pancy by-law applies as an area of demolition control and 
thereafter no person shall demolish the whole or any part of 
any residential property in the area of demolition control unless 
he is the holder of a demolition permit issued by the council 
under this section. 
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(3) Subject to subsection (6), where application is made to 
the council for a permit to demolish residential property, the 
council may issue the permit or refuse to issue the permit. 


(4) Where the council refuses to issue the permit or neglects 
to make a decision thereon within thirty days after the receipt 
by the clerk of the municipality of the application, the applicant 
may appeal to the Municipal Board and the Board shall hear 
the appeal and either dismiss the same or direct that the demo- 
lition permit be issued, and the decision of the Board shall be 
final. 


(5) The person appealing to the Municipal Board under sub- 
section (4) shall, in such manner and to such persons as the 
Board may direct, give notice of the appeal to the Board. 


(6) Subject to subsection (7), the council shall, on appli- 
cation therefor, issue a demolition permit where a building per- 
mit has been issued to erect a new building on the site of the 
residential property sought to be demolished. 


(7) A demolition permit under subsection (6) may be issued 
on the condition that the applicant for the permit construct and 
substantially complete the new building to be erected on the 
site of the residential property proposed to be demolished by 
not later than such date as the permit specifies, such date being 
not less than two years from the day demolition of the existing 
residential property is commenced, and on the condition that 
on failure to complete the new building within the time speci- 
fied in the permit, the clerk of the municipality shall be entitled 
to enter on the collector’s roll, to be collected in like manner as 
municipal taxes, such sum of money as the permit specifies, but 
not in any case to exceed the sum of $20,000 for each dwelling 
unit contained in the residential property in respect of which 
the demolition permit is issued and such sum shall, until pay- 
ment thereof, be a lien or charge upon the land in respect of 
which the permit to demolish the residential property is issued. 


(8) Where the clerk of the municipality adds a sum of money 
to the collector’s roll under subsection (7), a certificate signed 
by the clerk setting out the sum added to the roll, together with 
a description of the land in respect of which the sum has been 
added to the roll, sufficient for registration, shall be registered 
in the proper land registry office against the land, and upon 
payment in full to the municipality of the sum added to the roll, 
a certificate signed by the clerk of the municipality showing 
such payment shall be similarly registered, and thereupon the 
lien or charge upon the land in respect of which the sum was 
added to the roll is discharged. 
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(9) Where an applicant for a demolition permit under sub- 
section (6) is not satisfied as to the conditions on which the 
demolition permit is proposed to be issued, he may appeal to 
the Municipal Board for a variation of the conditions and, 
where an appeal is brought, the Board shall hear the appeal 
and may dismiss the same or may direct that the conditions 
upon which the permit shall be issued be varied in such manner 
as the Board considers appropriate, and the decision of the 
Board shall be final. 


(10) Where any person who has obtained a demolition per- 
mit under subsection (6) that is subject to conditions under sub- 
section (7) considers that it is not possible to complete the new 
building within the time specified in the permit or where he is 
of the opinion that the construction of the new building has 
become not feasible on economic or other grounds, he may 
apply to the council of the municipality for relief from the con- 
ditions on which the permit was issued, by sending notice of 
application by registered mail to the clerk of the municipality 
not less than sixty days before the time specified in the permit 
for the completion of the new building and where the council 
under subsection (11) extends the time for completion of the 
new building, application may similarly be made for relief by 
sending notice of application not less than sixty days before the 
expiry of the extended completion time. 


(11) Where an application is made under subsection (10), 
the council shall consider the application and may grant the 
same or may extend the time for completion of the new build- 
ing for such period of time and on such terms and conditions as 
the council considers appropriate or the council may relieve the 
person applying from the requirement of constructing the new 
building. 


(12) Any person who has made application to the council 
under subsection (10) may appeal from the decision of the 
council to the Municipal Board within twenty days of the mail- 
ing of the notice of the decision, or where the council refuses or 
neglects to make a decision thereon within thirty days after the 
receipt by the clerk of the application, the applicant may appeal 
to the Municipal Board and the Board shall hear the appeal and 
the Board on the appeal has the same powers as the council has 
under subsection (11) and the decision of the Board shall be 
final. 
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any portion thereof, in contravention of subsection (2) is guilty 
of an offence and on conviction is liable to a fine of not more 
than $20,000 for each dwelling unit contained in the residential 
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erty has been demolished, or to imprisonment for a term of not 
more than six months, or to both. 


(14) The provisions of any general or special Act and any by- 
law passed thereunder respecting standards relating to the 
health or safety of the occupants of buildings and structures 
remain in full force and effect in respect of residential property 
situate within an area of demolition control. 


(15) Subject to subsection (14), an application to the council 
for a permit to demolish any residential property operates as a 
stay to any proceedings that may have been initiated under any 
by-law under section 31 or a predecessor thereof or under any 
special Act respecting maintenance or occupancy standards in 
respect of the residential property sought to be demolished, 
until the council disposes of the application, or where an appeal 
is taken under subsection (4), until the Municipal Board has 
heard the appeal and issued its order thereon. 


(16) Where a permit to demolish residential property is 
obtained under this section, it is not necessary for the holder 
thereof to obtain the permit mentioned in section 5 of the 
Building Code Act. 


PART V 
LAND USE CONTROLS AND RELATED ADMINISTRATION 


34.—(1) Zoning by-laws may be passed by the councils of 
local municipalities: 


1. For prohibiting the use of land, for or except for such 
purposes as may be set out in the by-law within the 
municipality or within any defined area or areas or 
abutting on any defined highway or part of a high- 
way. 


2. For prohibiting the erecting, locating or using of 
buildings or structures for or except for such pur- 
poses as may be set out in the by-law within the 
municipality or within any defined area or areas or 
upon land abutting on any defined highway or part of 
a highway. 


3. For prohibiting the erection of any class or classes of 
buildings or structures on land that is subject to 
flooding or on land with steep slopes, or that is 
rocky, low-lying, marshy or unstable. 
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4. For regulating the type of construction and the 
height, bulk, location, size, floor area, spacing, char- 
acter and use of buildings or structures to be erected 
or located within the municipality or within any 
defined area or areas or upon land abutting on any 
defined highway or part of a highway, and the mini- 
mum frontage and depth of the parcel of land and 
the proportion of the area thereof that any building 
or structure may occupy. 


5. For regulating the minimum elevation of doors, win- 
dows or other openings in buildings or structures or 
in any class or classes of buildings or structures to be 
erected or located within the municipality or within 
any defined area or areas of the municipality. 


6. For requiring the owners or occupants of buildings or 
structures to be erected or used for a purpose named 
in the by-law to provide and maintain loading or 
parking facilities on land that is not part of a high- 
way. 


(2) The making, establishment or operation of a pit or 
quarry shall be deemed to be a use of land for the purposes of 
paragraph 1 of subsection (1). 


(3) The authority to regulate provided in paragraph 4 of sub- 
section (1) includes and, despite the decision of any court, shall 
be deemed always to have included the authority to regulate 
the minimum area of the parcel of land mentioned therein and 
to regulate the density of development in the municipality or in 
the area or areas defined in the by-law. 


(4) A trailer as defined in clause (a) of paragraph 95 of sec- 
tion 210 of the Municipal Act and a mobile home as defined in 
clause 45 (1) (a) of this Act shall be deemed to be a building or 
structure for the purposes of this section. 


(5) A by-law heretofore or hereafter passed under para- 
graph 1 or 2 of subsection (1) or a predecessor of such para- 
graph may prohibit the use of land or the erection or use of 
buildings or structures unless such municipal services as may be 
set out in the by-law are available to service the land, buildings 
or structures, as the case may be. 


(6) A by-law passed under this section may provide for the 
issue of certificates of occupancy without which no change may 
be made in the type of use of any land covered by the by-law or 
of any building or structure on any such land, but no such certi- 
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ficate shall be refused if the proposed use is not prohibited by 
the by-law. 


(7) Land within any area or areas or abutting on any high- 
way or part of a highway may be defined by the use of maps to 
be attached to the by-law and the information shown on such 
maps shall form part of the by-law to the same extent as if 
included therein. 


(8) The council may acquire any land, building or structure 
used or erected for a purpose that does not conform with a by- 
law passed under this section and any vacant land having a 
frontage or depth less than the minimum prescribed for the 
erection of a building or structure in the defined area in which 
such land is situate, and the council may dispose of any of such 
land, building or structure or may exchange any of such land 
for other land within the municipality. 


(9) No by-law passed under this section applies, 


(a) to prevent the use of any land, building or structure 
for any purpose prohibited by the by-law if such 
land, building or structure was lawfully used for such 
purpose on the day of the passing of the by-law, so 
long as it continues to be used for that purpose; or 

(b) to prevent the erection or use for a purpose prohib- 

ited by the by-law of any building or structure for 

which a permit has been issued under section 5 of the 

Building Code Act, prior to the day of the passing of 

the by-law, so long as the building or structure when 

erected is used and continues to be used for the pur- 
pose for which it was erected and provided the per- 
mit has not been revoked under section 6 of the 

Building Code Act. 


(10) Despite any other provision of this section, any by-law 
passed under this section or a predecessor of this section may 
be amended so as to permit the extension or enlargement of 
any land, building or structure used for any purpose prohibited 
by the by-law if such land, building or structure continues to be 
used in the same manner and for the same purpose as it was 
used on the day such by-law was passed. 


(11) Where an application to the council for an amendment 
to a by-law passed under this section or a predecessor of this 
section is refused or the council refuses or neglects to make a 
decision thereon within thirty days after the receipt by the clerk 
of the application, the applicant may appeal to the Municipal 
Board and the Board shall hear the appeal and dismiss the 
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same or amend the by-law in such manner as the Board may 
determine or direct that the by-law be amended in accordance 
with its order. 


(12) Before passing a by-law under this section, the council 
shall ensure that adequate information is made available to the 
public, and for this purpose shall hold at least one public meet- 
ing, notice of which shall be given in the manner and to the per- 
sons prescribed, for the purpose of informing the public in 
respect of the proposed by-law. 


(13) The meeting mentioned in subsection (12) shall be held 
not sooner than thirty days after the requirements for the giving 
of notice have been complied with and shall be open to the 
public, and any person who attends the meeting shall be 
afforded an opportunity to make representation in respect of 
the proposed by-law. 


(14) Where there is an official plan in effect in the munici- 
pality that contains provisions describing the measures for 
informing and securing the views of the public in respect of pro- 
posed zoning by-laws the provisions of subsections (12) and 
(13) do not apply to such proposed by-laws if the measures are 
complied with. 


(15) The council shall provide to such boards, commissions, 
authorities or other agencies as the council considers may have 
an interest in the proposed by-law, adequate information, and 
before passing the by-law the council shall afford them an 
opportunity to submit comments in respect of it up to such time 
as is specified by the council. 


(16) Where a change is made in a proposed by-law after the 
holding of the meeting mentioned in subsection (12), the coun- 
cil shall determine whether any further notice is to be given in 
respect of the proposed by-law and the determination of the 
council as to the giving of further notice is final and not subject 
to review in any court irrespective of the extent of the change 
made in the proposed by-law. 


(17) Where the council passes a by-law under this section, 
except a by-law passed pursuant to an order of the Municipal 
Board made under subsection (11), the clerk of the municipal- 
ity shall, not later than fifteen days after the day the by-law was 
passed, give written notice of the passing of the by-law in the 
manner and in the form and to the persons and agencies pre- 
scribed. 


(18) Any ‘person including the Minister or agency may, 
within thirty-five days from the date of the passing of the by- 
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law, appeal to the Municipal Board by filing with the clerk of 
the municipality a notice of appeal setting out the objection to 
the by-law and the reasons in support of the objection. 


(19) When no notice of appeal is filed under subsection (18), 
the by-law shall be deemed to have come into force on the day 
it was passed except that where the by-law is passed under cir- 
cumstances mentioned in subsection 24 (2) the by-law shall not 
be deemed to have come into force on the day it was passed 
until the Minister has approved the amendment to the official 
plan as mentioned in subsection 24 (2). 


(20) An affidavit or declaration of the clerk of the munici- 
pality that notice was given as required by subsection (17) or 
that no notice of appeal was filed under subsection (18) within 
the time allowed for appeal shall be conclusive evidence of the 
facts stated therein. 


(21) The clerk of the municipality, upon receipt of a notice 
of appeal under subsection (18), shall compile a record which 
shall include, 


(a) acopy of the by-law certified by him; 


(b) an affidavit or declaration duly sworn certifying that 
the requirements for the giving of notice as men- 
tioned in subsection (17) have been complied with; 
and 


(c) the original or a true copy of all written submissions 
and material in support of the submissions received 
in respect of the by-law prior to the passing thereof, 


and the clerk shall forward the notice of appeal and the record 
to the secretary of the Municipal Board and shall provide such 
other information or material as the Board may require in 
respect of the appeal. 


(22) The parties to an appeal are the appellant, the munici- 
pality and any person or agency added as a party by the Munici- 
pal Board. 


(23) The Municipal Board may add as a party to the appeal 
any person including the Minister, or agency who applies to the 
Board to be added as a party. 


(24) Despite the fact that a person is not a party to the 
appeal, the Municipal Board may permit the person to make 
representations at the hearing. 
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(25) On an appeal to the Municipal Board, the Board shall 
hold a hearing of which notice shall be given to the parties to 
the appeal, and to such other persons as the Board considers 
appropriate. 


(26) Despite subsection (25), the Municipal Board may, 
where it is of the opinion that the objection to the by-law set 
out in the notice of appeal is insufficient, dismiss the appeal 
without holding a full hearing but before so dismissing the 
appeal shall notify the appellant and afford him an opportunity 
to make representations as to the merits of the appeal. 


(27) The Municipal Board may, 
(a) dismiss the appeal; or 


(b) allow the appeal in whole or in part and repeal the 
by-law in whole or in part or amend the by-law in 
such manner as the Board may determine or direct 
the council of the municipality to repeal the by-law in 
whole or in part or to amend the by-law in accord- 
ance with the Board’s order. 


(28) Where an appeal has been filed under subsection (18), 
the Minister, if he is of the opinion that a matter of provincial 
interest is, or is likely to be adversely affected by the by-law, 
may so advise the Municipal Board in writing not later than 
thirty days before the day fixed by the Board for the hearing of 
the appeal and the Minister shall identify the part or parts of 
the by-law by which the provincial interest is, or is likely to be, 
adversely affected. 


(29) Where the Municipal Board has received notice from 
the Minister under subsection (28) and has made a decision on 
the by-law the Board shall not make an order under subsection 
(27) in respect of the part or parts of the by-law identified in the 
notice. 


(30) The Lieutenant Governor in Council may confirm, vary 
or rescind the decision of the Municipal Board in respect of the 
part or parts of the by-law identified in the notice and in doing 
SO may repeal the by-law in whole or in part or amend the by- 
law in such manner as the Lieutenant Governor in Council may 
determine. 


(31) Where one or more appeals have been filed under sub- 
section (18), the by-law does not come into force until all of 
such appeals have been finally disposed of whereupon the by- 
law, except for such parts thereof as are repealed or amended 
in accordance with the direction of the Municipal Board or as 
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are repealed or amended by the Municipal Board or by the 
Lieutenant Governor in Council as mentioned in subsections 
(27) and (30), shall be deemed to have come into force on the 
day it was passed. 


35.—(1) The council of a local municipality may, in a by- 
law passed under section 34, by the use of the holding symbol 
““H”’ (or “‘h’’) in conjunction with any use designation, specify 
the use to which lands, buildings or structures may be put at 
such time in the future as the holding symbol is removed by 
amendment to the by-law. 


(2) A by-law shall not contain the provisions mentioned in 
subsection (1) unless the municipality has an official plan that 
contains provisions relating to the use of the holding symbol 
mentioned in subsection (1). 


(3) Where an application to the council for an amendment to 
the by-law to remove the holding symbol is refused or the coun- 
cil refuses or neglects to make a decision thereon within thirty 
days after receipt by the clerk of the application, the applicant 
may appeal to the Municipal Board and the Board shall hear 
the appeal and dismiss the same or amend the by-law to remove 
the holding symbol or direct that the by-law be amended in 
accordance with its order. 


(4) Subsections 34 (11) to (26) do not apply to an amending 
by-law passed by the council to remove the holding symbol, but 
the council shall, in the manner and to the persons and agencies 
and containing the information prescribed, give notice of its 
intention to pass the amending by-law. 


36.—(1) The council of a local municipality may, in a by- 
law passed under section 34, authorize increases in the height 
and density of development otherwise permitted by the by-law 
that will be permitted in return for the provision of such facili- 
ties, services or matters as are set out in the by-law. 


(2) A by-law may not be passed containing the provisions 
mentioned in subsection (1) unless the municipality has an offi- 
cial plan that contains provisions relating to the authorization 
of increases in height and density of development. 


(3) Where an owner of land elects to provide facilities, ser- 
vices or matters in return for an increase in the height or den- 
sity of development, the municipality may require the owner to 
enter into one or more agreements with the municipality deal- 
ing with the facilities, services or matters. 
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(4) Any agreement entered into under subsection (3) may be 
registered against the land to which it applies and the munici- 
pality is entitled to enforce the provisions thereof against the 
owner and, subject to the provisions of the Registry Act and the 
Land Titles Act, any and all subsequent owners of the land. 


37.—(1) Where the council of a local municipality has, by 
by-law or resolution, directed that a review or study be 
undertaken in respect of land use planning policies in the 
municipality or in any defined area or areas thereof, the coun- 
cil of the municipality may pass a by-law (hereinafter referred 
to as an interim control by-law) to be in effect for a period of 
time specified in the by-law, which period shall not exceed one 
year from the date of the passing thereof, prohibiting the use 
of land, buildings or structures within the municipality or 
within the defined area or areas thereof for, or except for, 
such purposes as are set out in the by-law. 


(2) The council of the municipality may amend an interim 
control by-law to extend the period of time during which it will 
be in effect, provided the total period of time does not exceed 
two years from the date of the passing of the interim control by- 
law. 


(3) No notice or hearing is required prior to the passing of a 
by-law under subsection (1) or (2) but the clerk of the munici- 
pality shall, in the manner and to the persons and agencies and 
containing the information prescribed, give notice of a by-law 
passed under subsection (1) or (2) within thirty days of the 
passing thereof. 


(4) Any person or agency to whom notice of a by-law was 
given under subsection (3) may, within sixty days from the date 
of the passing of the by-law, appeal to the Municipal Board by 
filing with the clerk of the municipality a notice of appeal set- 
ting out the objection to the by-law and the reasons in support 
of the objection. 


(5) Where a notice of appeal is filed under subsection (4), 
the provisions of subsections 34 (21) to (30) apply with neces- 
sary modifications. 


(6) Where the period of time during which an interim con- 
trol by-law is in effect has expired and the council has not 
passed a by-law under section 34 consequent on the completion 
of the review or study within the period of time specified in the 
interim control by-law, or where an interim control by-law is 
repealed or the extent of the area covered thereby is reduced, 
the provisions of any by-law passed under section 34 that 
applied immediately prior to the coming into force of the 
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interim control by-law again come into force and have effect in 
respect of all lands, buildings or structures formerly subject to 
the interim control by-law. 


(7) Where an interim control by-law ceases to be in effect, 
the council of the municipality may not for a period of three 
years pass a further interim control by-law that applies to any 
lands to which the original interim control by-law applied. 


(8) The provisions of subsection 34 (9) apply with necessary 
modifications to a by-law passed under subsection (1) or (2). 


38.—(1) The council of a local municipality may, in a by- 
law passed under section 34, authorize the temporary use of 
land, buildings or structures for any purpose set out therein 
that is otherwise prohibited by the by-law. 


(2) A by-law authorizing a temporary use under subsection 
(1) shall define the area to which it applies and prescribe the 
period of time for which the authorization shall be in effect, 
which shall not exceed three years from the day of the passing 
of the by-law. 


(3) Despite subsection (2), the council may by by-law grant 
further periods of not more than three years each during which 
the temporary use is authorized. 


(4) Upon the expiry of the period or periods of time men- 
tioned in subsections (2) and (3), clause 34 (9) (a) does not 
apply so as to permit the continued use of the land, buildings or 
structures for the purpose temporarily authorized. 


39.—(1) Where an owner or occupant of a building is 
required under a by-law of a local municipality to provide and 
maintain parking facilities on land that is not part of a high- 
way, the council of the municipality and such owner or occu- 
pant may enter into an agreement exempting the owner or 
occupant, to the extent specified in the agreement, from the 
requirement of providing or maintaining the parking facilities. 


(2) An agreement entered into under subsection (1) shall 
provide for the making of one or more payments of money to 
the municipality as consideration for the granting of the exemp- 
tion and shall set forth the basis upon which such payment is 
calculated. 


(3) All moneys received by a municipality under an agree- 
ment entered into under this section shall be paid into a special 
account, and the moneys in such special account shall be 
applied for the same purposes as a reserve fund established 
under paragraph 55 of section 208 of the Municipal Act may 
be applied, and the moneys in such special account may be 
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invested in such securities as a trustee may invest in under the 
Trustee Act, and the earnings derived from the investment of 
such moneys shall be paid into such special account, and the 
auditor of the municipality in his annual report shall report on 
the activities and position of the account. 


(4) An agreement entered into under this section may be 
registered in the proper land registry office against the land to 
which it applies, and when so registered, any moneys payable 
to the municipality under the agreement that have become due 
for payment shall be deemed to be taxes due upon the land 
under section 369 of the Municipal Act and may be collected in 
the same manner as municipal taxes. 


(5) When all moneys payable to the municipality under an 
agreement registered under subsection (4) have been paid, or 
such agreement has been terminated, the clerk of the munici- 
pality shall, at the request of the owner of the land, provide a 
certificate in a form registerable in the proper land registry 
office, certifying that the moneys have been paid or that the 
agreement has been terminated. 


40.—(1) In this section, “development” means the con- 
struction, erection or placing of one or more buildings or 
structures on land or the making of an addition or alteration 
to a building or structure that has the effect of substantially 
increasing the size or usability thereof, or the laying out and 
establishment of a commercial parking lot or of sites for the 
location of three or more trailers as defined in clause (a) of 
paragraph 95 of section 210 of the Municipal Act or of sites for 
the location of three or more mobile homes as defined in 
clause 45 (1) (a) of this Act. 


(2) Where in an official plan an area is shown or described as 
a proposed site plan control area, the council of the local 
municipality in which the proposed area is situate may, by by- 
law designate the whole or any part of such area as a site plan 
control area. 


(3) A by-law passed under subsection (2) may designate a 
site plan control area by reference to one or more land use des- 
ignations contained in a by-law passed under section 34. 


(4) No person shall undertake any development in an area 
designated under subsection (2) unless the council of the 
municipality or, where a referral has been made under subsec- 
tion (12), the Municipal Board has approved one or both, as 
the council may determine, of the following: 
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1. Plans showing the location of all buildings and struc- 
tures to be erected and showing the location of all 
facilities and works to be provided in conjunction 
therewith and of all facilities and works required 
under clause (7) (a). 


2. Drawings showing plan, elevation and cross-section 
views for each building to be erected, except a build- 
ing to be used for residential purposes containing less 
than twenty-five dwelling units, which drawings are 
sufficient to display, 


(a) the massing and conceptual design of the pro- 
posed building; 


(b) the relationship of the proposed building to 
adjacent buildings, streets, and exterior areas 
to which members of the public have access; 
and 


(c) the provision of interior walkways, stairs, ele- 
vators and escalators to which members of the 
public have access from streets, open spaces 
and interior walkways in adjacent buildings, 


but which exclude the layout of interior areas, other 
than the interior walkways, stairs and escalators 
referred to in clause (c), the colour, texture and type 
of materials, window detail, construction details, 
architectural detail and interior design. 


(5) Despite the exception provided in paragraph 2 of subsec- 
tion (4), the council of the municipality may require the draw- 
ings mentioned therein for a building to be used for residential 
purposes containing less than twenty-five dwelling units if the 
proposed building is to be located in an area specifically desig- 
nated in the official plan mentioned in subsection (2) as an area 
wherein such drawings may be required. 


(6) Nothing in this section shall be deemed to confer on the 
council of the municipality power to limit the height or density 
of buildings to be erected on the land. 


(7) As a condition to the approval of the plans and drawings 
referred to in subsection (4), a municipality may require the 
owner of the land to, 


(a) provide to the satisfaction of and at no expense to 
the municipality any or all of the following: 
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1. Subject to the provisions of subsections (8) and 
(9), widenings of highways that abut on the 
land. 


2. Subject to the Public Transportation and High- 
way Improvement Act, facilities to provide 
access to and from the land such as access 
ramps and curbings and traffic direction signs. 


3. Off-street vehicular loading and parking facili- 
ties, either covered or uncovered, access drive- 
ways, including driveways for emergency 
vehicles, and the surfacing of such areas and 
driveways. 


4. Walkways and walkway ramps, including the 
surfacing thereof, and all other means of 
pedestrian access. 


5. Facilities for the lighting, including floodlight- 
ing, of the land or of any building structures 
thereon. 


6. Walls, fences, hedges, trees, shrubs or other 
groundcover or facilities for the landscaping of 
the lands or the protection of adjoining lands. 


7. Vaults, central storage and collection areas and 
other facilities and enclosures for the storage 
of garbage and other waste material. 


8. Easements conveyed to the municipality for 
the construction, maintenance or improvement 
of watercourses, ditches, land drainage works, 
sanitary sewage facilities and other public utili- 
ties of the municipality or local board thereof 
on the land. 


9. Grading or alteration in elevation or contour 
of the land and provision for the disposal of 
storm, surface and waste water from the land 
and from any buildings or structures thereon; 


(b) maintain to the satisfaction of the municipality and at 
the sole risk and expense of the owner any or all of 
the facilities or works mentioned in paragraphs 2, 3, 
4,5,6,7, 8 and 9 of clause (a), including the removal 
of snow from access ramps and driveways, parking 
and loading areas and walkways; 
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(c) enter into one or more agreements with the munici- 


pality dealing with and ensuring the provision of any 
or all of the facilities, works or matters mentioned in 
clause (a) and the maintenance thereof as mentioned 
in clause (b) or with the provision and approval of 
the plans and drawings referred to in subsection (4). 


Widenings, (8) Where an area designated under subsection (2) is within 


etc., of 


county, a county or a regional, metropolitan or district municipality, 
regional, plans and drawings in respect of any development proposed to 


etc., 


highways be undertaken in the area shall not be approved until the 
county or regional, metropolitan or district municipality has 
been advised of the proposed development and afforded a rea- 
sonable opportunity to require the owner of the land to, 


(a) provide to the satisfaction of and at no expense to 


R.S.O. 1980, 
c. 421 


the county or regional, metropolitan or district 
municipality any or all of the following: 


1. Subject to the provisions of subsection (9), 
widenings of highways that are under the juris- 
diction of the county or regional, metropolitan 
or district municipality and that abut on the 
land. 


2. Subject to the Public Transportation and High- 
way Improvement Act, where the land abuts a 
highway under the jurisdiction of the county or 
regional, metropolitan or district municipality, 
facilities to provide access to and from the land 
such as access ramps and curbings and traffic 
direction signs. 


3. Where the land abuts a highway under the 
jurisdiction of the county or regional, metro- 
politan or district municipality, offstreet vehi- 
cular loading and parking facilities, either cov- 
ered or uncovered, access driveways including 
driveways for emergency vehicles, and the sur- 
facing of such areas and driveways; 


(b) enter into one or more agreements with the county 


or regional, metropolitan or district municipality 
dealing with and ensuring the provision of any or all 
of the facilities, works or matters mentioned in 
clause (a) and the maintenance thereof at the sole 
risk and expense of the owner, including the removal 
of snow from access ramps and driveways and park- 
ing and loading areas. 
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(9) An owner may not be required to provide a highway wid- 
ening under paragraph 1 of clause (7) (a) or under paragraph 1 
of clause (8) (a) unless the highway to be widened is shown on 
or described in an official plan as a highway to be widened and 
the extent of the proposed widening is likewise shown or 
described. 


(10) Any agreement entered into under clause (7) (c) or 
under clause (8) (b) may be registered against the land to which 
it applies and the municipality or the county or regional, metro- 
politan or district municipality, as the case may be, is entitled to 
enforce the provisions thereof against the owner and, subject to 
the provisions of the Registry Act and the Land Titles Act, any 
and all subsequent owners of the land. 


(11) Section 325 of the Municipal Act applies to any require- 
ments made under clauses (7) (a) and (b) and to any require- 
ments made under an agreement entered into under clause (7) 


(c). 


(12) Where the municipality fails to approve the plans or 
drawings referred to in subsection (4) within thirty days after 
they are submitted to the municipality for approval or where 
the owner of the land is not satisfied with any of the require- 
ments made by the municipality under subsection (7) or by the 
county or regional, metropolitan or district municipality under 
subsection (8) or with any part thereof, including the terms of 
any agreement required, the owner of the land may require the 
plans or drawings or the unsatisfactory requirements or parts 
thereof or the agreement, as the case may be, to be referred to 
the Municipal Board by written notice to the secretary of the 
Board and to the clerk of the municipality or to the clerk of the 
county or regional, metropolitan or district municipality in the 
case of a requirement made by a county or regional, metropoli- 
tan or district municipality, and the Board shall then hear and 
determine the matter in issue and settle and determine the 
details of the plans or drawings and approve the same and settle 
and determine the requirements, including the provisions of 
any agreement required, and the decision of the Board is final. 


(13) Where the council of a municipality has designated a 
site plan control area under this section, the council may, by 
by-law, 


(a) define any class or classes of development that may 
be undertaken without the approval of plans and 
drawings otherwise required under subsection (4) or 
(5); and 
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(b) delegate to either a committee of the council or to an 
appointed officer of the municipality identified in the 
by-law either by name or position occupied, any of 
the council’s powers or authority under this section, 
except the authority to define any class or classes of 
development as mentioned in clause (a). 


(14) Section 35a of The Planning Act, being chapter 349 of 
the Revised Statutes of Ontario, 1970, as it existed on the 21st 
day of June, 1979, shall be deemed to continue in force in 
respect of any by-law passed under that section on or before 
that day. 


(15) Every agreement entered into by a municipality after 
the 16th day of December, 1973 and before the 22nd day of 
June, 1979, to the extent that the agreement deals with facilities 
and matters mentioned in subsection 35a (2) of The Planning 
Act as it existed on the 21st day of June, 1979, is hereby 
declared to be valid and binding. 


41.—(1) As a condition of development or redevelopment 
of land, the council of a local municipality may, by by-law 
applicable to the whole municipality or to any defined area or 
areas thereof, require that land in an amount not exceeding, 
in the case of land proposed for development or redevelop- 
ment for commercial or industrial purposes, 2 per cent and in 
all other cases 5 per cent of the land be conveyed to the 
municipality for park or other public recreational purposes. 


(2) For the purposes of subsection (3), “dwelling unit” 
means any property that is used or designed for use as a domes- 
tic establishment in which one or more persons may sleep and 
prepare and serve meals. 


(3) Subject to subsection (4), as an alternative to requiring 
the conveyance provided for in subsection (1), in the case of 
land proposed for development or redevelopment for residen- 
tial purposes, the by-law may require that land be conveyed to 
the municipality for park or other public recreational purposes 
at a rate of one hectare for each 300 dwelling units proposed or 
at such lesser rate as may be specified in the by-law. 


(4) The alternative requirement authorized by subsection (3) 
may not be provided for in a by-law passed under this section 
unless the municipality has an official plan that contains specific 
policies dealing with the provision of lands for park or other 
public recreational purposes and the use of the alternative 
requirement. 
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(5) Land conveyed to a municipality under this section shall 
be used for park or other public recreational purposes, but may 
be sold at any time. 


(6) The council of a municipality may require the payment 
of money to the value of the land otherwise required to be con- 
veyed under this section in lieu of such conveyance and for the 
purpose of determining the amount of the payment the value of 
the land shall be determined as of the day before the day of the 
issuance of the building permit in respect of the development 
or, where more than one building permit is required for the 
development, as of the day before the day of the issuance of the 
first permit, and where the owner and the municipality are 
unable to agree on the value, either party may apply to the 
Land Compensation Board to have the value determined and 
the Board shall, in accordance as nearly as may be with the pro- 
visions of the Expropriations Act, determine the value of the 
land. 


(7) The provisions of subsection 50 (12) apply with necessary 
modifications to all moneys received under subsection (5) or 


(6). 


(8) Where land has been conveyed to a municipality for park 
or other public purposes or a payment of money in lieu of such 
conveyance has been received by the municipality pursuant to a 
condition imposed under this section or under section 50 or sec- 
tion 52 or under a predecessor of any of such sections, the con- 
veyance or payment, as the case may be, shall be included in 
determining the amount of land or payment of money in lieu 
thereof that may subsequently be required under this section 
on the development, further development or redevelopment of 
the lands or part thereof in respect of which the original con- 
veyance or payment was received. 


(9) In the event of a dispute between a municipality and an 
owner of land as to the amount of land or payment of money in 
lieu thereof that may subsequently be required, as mentioned 
in subsection (8), either party may apply to the Municipal 
Board and the Board shall make a final determination in the 
matter. 


42.—(1) Subsections 34 (12) to (31) do not apply to a by- 
law that amends a by-law only to express a word, term or 
measurement in the by-law in a unit of measurement set out in 
Schedule I of the Weights and Measures Act (Canada) in 
accordance with the definitions set out in Schedule II of that 
Act and that, 
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(a) does not round any measurement so expressed fur- 
ther than to the next higher or lower multiple of 0.5 
metres or 0.5 square metres, as the case may be; or 


(b) does not vary by more than 5 per cent any measure- 
ment so expressed. 


Effect of (2) Any land, building or structure that otherwise conforms 
amendment : , 

that with a by-law passed under section 34 or a predecessor thereof 
ee or an order made by the Minister under section 46 or a pre- 
with subs. 


decessor thereof does not cease to conform with the by-law or 
order by reason only of an amendment to the by-law or order 
that conforms with subsection (1). 


Establishment 43,—-(1) If a municipality has passed a by-law under sec- 

ofcommittee .. : : 

ofadjustment tion 34 or a predecessor of such section, the council of the 
municipality may by by-law constitute and appoint a commit- 
tee of adjustment for the municipality composed of such per- 


sons, not fewer than three, as the council considers advisable. 


oe (2) Where a by-law is passed under subsection (1), a certi- 
Neistueee fied copy of the by-law shall be sent to the Minister by reg- 
istered mail by the clerk of the municipality within thirty days 


of the passing thereof. 


Bia (3) The members of the committee who are not members of 
a municipal council shall hold office for the term of the council 
that appointed them and the members of the committee who 
are members of a municipal council shall be appointed 
annually. 


Idem (4) Members of the committee shall hold office until their 
successors are appointed, and are eligible for reappointment, 
and, where a member ceases to be a member before the expira- 
tion of his term, the council shall appoint another eligible per- 
son for the unexpired portion of the term. 


Quorum (5) Where a committee is composed of three members, two 
members constitute a quorum, and where a committee is com- 
posed of more than three members, three members constitute a 


quorum. 
Dey a (6) Subject to subsection (5), a vacancy in the membership 
eoaee or the absence or inability of a member to act does not impair 
the powers of the committee or of the remaining members. 
Chairman (7) The members of the committee shall elect one of them- 


selves as chairman, and, when the chairman is absent through 
illness or otherwise, the committee may appoint another mem- 
ber to act as acting chairman. 
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(8) The committee shall appoint a secretary-treasurer, who 
may be a member of the committee, and may engage such 
employees and consultants as is considered expedient, within 
the limits of the moneys appropriated for the purpose. 


(9) The members of the committee shall be paid such com- 
pensation as the council may provide. 


(10) The secretary-treasurer shall keep on file minutes and 
records of all applications and the decisions thereon and of all 
other official business of the committee, and section 78 of the 
Municipal Act applies with necessary modifications to such doc- 
uments. 


(11) In addition to complying with the requirements of this 
Act, the committee shall comply with such rules of procedure 
as are prescribed. 


44.—(1) The committee of adjustment, upon the appli- 
cation of the owner of any land, building or structure affected 
by any by-law that is passed under section 34 or 37, or a pre- 
decessor of such sections, or any person authorized in writing 
by the owner, may, despite any other Act, authorize such 
minor variance from the provisions of the by-law, in respect of 
the land, building or structure or the use thereof, as in its 
opinion is desirable for the appropriate development or use of 
the land, building or structure, provided that in the opinion of 
the committee the general intent and purpose of the by-law 
and of the official plan, if any, are maintained. 


(2) In addition to its powers under subsection (1), the com- 
mittee, upon any such application, 


(a) where any land, building or structure, on the day the 
by-law was passed, was lawfully used for a purpose 
prohibited by the by-law, may permit, 


(i) the enlargement or extension of the building or 
structure, provided that the use that was made 
of the building or structure on the day the by- 
law was passed, or a use permitted under sub- 
clause (ii) continued until the date of the appli- 
cation to the committee, but no permission 
may be given to enlarge or extend the building 
or structure beyond the limits of the land 
owned and used in connection therewith on the 
day the by-law was passed, or 


(ii) the use of such land, building or structure for a 
purpose that, in the opinion of the committee, 
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is similar to the purpose for which it was used 
on the day the by-law was passed or is more 
compatible with the uses permitted by the by- 
law than the purpose for which it was used on 
the day the by-law was passed, provided that 
the use for a purpose prohibited by the by-law 
or another use for a purpose previously permit- 
ted by the committee continued until the date 
of the application to the committee; or 


(b) where the uses of land, buildings or structures per- 
mitted in the by-law are defined in general terms, 
may permit the use of any land, building or structure 
for any purpose that, in the opinion of the commit- 
tee, conforms with the uses permitted in the by-law. 


(3) A council that has constituted a committee of adjustment 
may by by-law empower the committee of adjustment to grant 
minor variances from the provisions of any by-law of the 
municipality that implements an official plan, or from such by- 
laws of the municipality as are specified and that implement an 
official plan, and when a committee of adjustment is so empow- 
ered the provisions of subsection (1) apply with necessary mod- 
ifications. 


(4) The hearing on any application shall be held within thirty 
days after the application is received by the secretary-treasurer. 


(5) The committee, before hearing an application, shall in 
the manner and to the persons and agencies and containing the 
information prescribed, give notice of the application. 


(6) The hearing of every application shall be held in public, 
and the committee shall hear the applicant and every other per- 
son who desires to be heard in favour of or against the appli- 
cation, and the committee may adjourn the hearing or reserve 
its decision. 


(7) The chairman, or in his absence the acting chairman, 
may administer oaths. 


(8) No decision of the committee on an application is valid 
unless it is concurred in by the majority of the members of the 
committee that heard the application, and the decision of the 
committee, whether granting or refusing an application, shall 
be in writing and shall set out the reasons for the decision, and 
shall be signed by the members who concur in the decision. 


(9) Any authority or permission granted by the committee 
under subsections (1), (2) and (3) may be for such time and 
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subject to such terms and conditions as the committee consid- 
ers advisable and as are set out in the decision. 


(10) The secretary-treasurer shall not later than ten days 
from the making of the decision send by mail one copy of the 
decision, certified by him, 


(a) to the Minister, if the Minister has notified the com- 
mittee by registered mail that he wishes to receive a 
copy of all decisions of the committee; 


(b) tothe applicant; and 


(c) to each person who appeared in person or by counsel 
at the hearing and who filed with the secretary-trea- 
surer a written request for notice of the decision, 


together with a notice of the last day for appealing to the 
Municipal Board. 


(11) Where the secretary-treasurer is required to send a copy 
of the decision to the Minister under subsection (10), he shall 
also send to the Minister such other information and material 
as may be prescribed. 


(12) The applicant, the Minister or any other person who 
has an interest in the matter may within thirty days of the mak- 
ing of the decision appeal to the Municipal Board against the 
decision of the committee by serving personally on or sending 
by registered mail to the secretary-treasurer of the committee a 
notice of appeal setting out the objection to the decision and 
the reasons in support of the objection accompanied by pay- 
ment to the secretary-treasurer of the fee prescribed by the 
Municipal Board under the Ontario Municipal Board Act as 
payable on an appeal from a committee of adjustment to the 
Board. 


(13) The secretary-treasurer of a committee, upon receipt of 
a notice of appeal served or sent to him under subsection (12) 
shall forthwith forward the notice of appeal and the amount of 
the fee mentioned in subsection (12) to the Municipal Board by 
registered mail together with all papers and documents filed 
with the committee of adjustment relating to the matter 
appealed from and such other documents and papers as may be 
required by the Board. 


(14) If within such thirty days no notice of appeal is given, 
the decision of the committee is final and binding, and the sec- 
retary-treasurer shall notify the applicant and shall file a certi- 
fied copy of the decision with the clerk of the municipality. 
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(15) Where all appeals to the Municipal Board are with- 
drawn by the persons who gave notice of appeal, the decision of 
the committee is final and binding and the secretary of the 
Board shall notify the secretary-treasurer of the committee who 
in turn shall notify the applicant and file a certified copy of the 
decision with the clerk of the municipality. 


(16) On an appeal to the Municipal Board, the Board shall, 
except as provided in subsections (15) and (17), hold a hearing 
of which notice shall be given to the applicant, the appellant, 
the secretary-treasurer of the committee and to such other per- 
sons and in such manner as the Board may determine. 


(17) The Municipal Board may, where it is of the opinion 
that the objection to the decision set out in the notice of appeal 
is insufficient, dismiss the appeal without holding a full hearing, 
but before so dismissing the appeal, shall notify the appellant 
and afford him an opportunity to make representations as to 
the merits of the appeal. 


(18) The Municipal Board may dismiss the appeal and may 
make any decision that the committee could have made on the 
original application. 


(19) When the Municipal Board makes an order on an 
appeal, the secretary of the Board shall send a copy thereof to 
the applicant, the appellant and the secretary-treasurer of the 
committee. 


(20) The secretary-treasurer shall file a copy of the order of 
the Municipal Board with the clerk of the municipality. 


45.—(1) In this section, 


(a) ‘“‘mobile home”’ means any dwelling that is designed 
to be made mobile, and constructed or manufactured 
to provide a permanent residence for one or more 
persons, but does not include a travel trailer or tent 
trailer or trailer otherwise designed; 


(b) ‘parcel of land’ means a lot or block within a reg- 
istered plan of subdivision or any land that may be 
legally conveyed under the exemption provided in 
clause 49 (3) (b) or clause 49 (5) (a). 


(2) Unless otherwise authorized by a by-law in force under 
section 34 or an order of the Minister made under clause 46 (1) 
(a), or a permit issued under section 13 of the Public Lands 
Act, no person shall erect or locate or use or cause to be erect- 
ed, located or used, a mobile home except on a parcel of land 
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as defined in clause (1) (b) of this section, and in no case except 
as Otherwise so authorized shall any person erect, locate or use 
or cause to be erected, located or used more than one mobile 
home on any such parcel of land. 


(3) This section does not apply to prevent the continued use 
in the same location of any mobile home that, 


(a) was erected or located and in use prior to the 1st day 
of June, 1977; or 


(b) was erected or located in accordance with a building 
permit issued prior to the 1st day of June, 1977. 


46.—(1) The Minister may by order, 


(a) in respect of any land in Ontario, exercise any of the 
powers conferred upon councils by section 34, but 
subsections (12) to (31) of that section do not apply 
to the exercise of such powers; and 

(b) in respect of any land in Ontario, exercise the powers 

conferred upon councils by subsection 49 (4). 


(2) Where an order has been made under clause (1) (a), the 
Minister, in respect of the lands affected by the order, has all 
the powers in respect of such order as a committee of adjust- 
ment has under subsections 44 (1) and (2) in respect of a by-law 
passed under section 34, but the provisions of subsections 44 
(4) to (8) and (10) to (20) do not apply to the exercise by the 
Minister of such powers. 


(3) In the event of a conflict between an order made under 
clause (1) (a) and a by-law that is in effect under section 34 or 
37, or a predecessor thereof, the order prevails to the extent of 
such conflict, but in all other respects the by-law remains in full 
force and effect. 


(4) Where the Minister so provides in the order, an order 
made under clause (1) (a) in respect of land situate in a munici- 
pality the council of which has the powers conferred by section 
34 shall be deemed for all purposes except the purposes of sec- 
tion 24 to be a by-law passed by the council of the municipality 
in which the land is situate and to be in force in the municipal- 


ity. 


(5) No notice or hearing is required prior to the making of 
an order under subsection (1) but the Minister shall give notice 
of any such order within thirty days of the making thereof in 
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such manner as he considers proper and shall set out in the 
notice the provisions of subsections (8), (9) and (10). 


(6) The Minister shall cause a duplicate or certified copy of 
an order made under clause (1) (a), 


(a) where the land affected is situate in a local munici- 
pality, to be lodged in the office of the clerk of the 
municipality, or where the land affected is situate in 
two or more local municipalities, in the office of the 
clerk of each of such municipalities and the provi- 
sions of subsection 78 (2) of the Municipal Act apply 
with necessary modifications; and 

(b) where the land affected is situate in territory without 

municipal organization, to be lodged in the proper 

land registry office, where it shall be made available 
to the public as a production. 


(7) The Minister shall cause a certified copy or duplicate of 
an order made under clause (1) (b) to be registered in the pro- 
per land registry office. 


(8) The Minister may, on his own initiative or at the request 
of any person, by order, amend or revoke in whole or in part 
any order made under subsection (1). 


(9) Except as provided in subsection (10), the Minister 
before amending or revoking in whole or in part an order made 
under subsection (1) shall give notice or cause to be given 
notice thereof in such manner as he considers proper and shall 
allow such period of time as he considers appropriate for the 
submission of representations in respect thereof. 


(10) Where an application is made to the Minister to amend 
or revoke in whole or in part any order made under subsection 
(1), the Minister may, and on the request of any person shall, 
request the Municipal Board to hold a hearing on the appli- 
cation and thereupon the Board shall hold a hearing as to 
whether the order should be amended or revoked in whole or 
in part. 


(11) Despite subsection (10), where the Minister is of the 
opinion that a request of any person made under subsection 
(10) is not made in good faith or is frivolous or vexatious or is 
made only for the purpose of delay, he may refuse the request. 


(12) Where the Minister has requested the Municipal Board 
to hold a hearing as provided for in subsection (10), notice of 
the hearing shall be given in such manner and to such persons 


1982 PLANNING Bill 159 


as the Board may direct, and the Board shall hear any submis- 
sions that any person may desire to bring to the attention of the 
Board. 


(13) The Municipal Board after the conclusion of the hear- 
ing shall make a decision to either amend or revoke the order 
in whole or in part or refuse to amend or revoke the order in 
whole or in part and the Minister shall, except as provided in 
subsection (16), give effect to the decision of the Board. 


(14) A copy of the decision of the Municipal Board shall be 
sent to each person who appeared at the hearing and made rep- 
resentation and to any person who in writing requests a copy of 
the decision. 


(15) Where the Minister has requested the Municipal Board 
to hold a hearing as provided for in subsection (10), if he is of 
the opinion that a matter of provincial interest is, or is likely to 
be adversely affected by the requested revocation or amend- 
ment, he may so advise the Municipal Board in writing not later 
than thirty days before the day fixed by the Board for the hear- 
ing of the application. 


(16) Where the Municipal Board has received notice from 
the Minister under subsection (15) and has made a decision on 
the requested revocation or amendment the Minister shall not 
give effect to the decision under subsection (13) unless the 
Lieutenant Governor in Council has confirmed the decision. 


(17) The Lieutenant Governor in Council may confirm, vary 
or rescind the decision of the Municipal Board where notice of 
a matter of provincial interest was given under subsection (15) 
and in doing so may direct the Minister to amend or revoke the 
order in whole or in part. 


(18) An order of the Minister made under clause (1) (b) has 
the same effect as a by-law passed under subsection 49 (4). 


47. Despite the provisions of any other general or special 
Act, a licence, permit, approval or permission shall not be 
issued or granted nor any utility or service provided by a pub- 
lic utilities commission or other public or Crown agency in 
respect of any land, building or structure where the proposed 
use of the land or the erection or proposed use of the building 
or structure would be in contravention of section 45 or of an 
order made under section 46. 


48.—(1) In this section, “officer”? means an officer who 
has been assigned the responsibility of enforcing section 45, 
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orders of the Minister made under clause 46 (1)(a) or zoning 
by-laws passed under section 34. 


(2) Subject to subsection (3), where an officer believes on 
reasonable grounds that section 45, an order of the Minister 
made under clause 46 (1)(a) or a by-law passed under section 
34 or 37 is being contravened, the officer or any person acting 
under his instructions may, at all reasonable times and upon 
producing proper identification, enter and inspect any property 
on or in respect of which he believes the contravention is occur- 
ring. 


(3) Except under the authority of a search warrant issued 
under section 142 of the Provincial Offences Act, an officer or 
any person acting under his instructions shall not enter any 
room or place actually used as a dwelling without requesting 
and obtaining the consent of the occupier, first having informed 
the occupier that the right of entry may be refused and entry 
made only under the authority of a search warrant. 


PART VI 
SUBDIVISION OF LAND 
49.—(1) In this section and in section 52 ‘‘consent”’ 
means, 


(a) where the land is situate within a regional municipal- 
ity or is situate within The Municipality of Metropoli- 
tan Toronto, The District Municipality of Muskoka 
or the County of Oxford, a consent given by the 
regional council, the Metropolitan Council, the Dis- 
trict Council or the County Council, as the case may 
be; 


where the land is situate within a town, village or 
township that forms part of a county for municipal 
purposes, a consent given by the council of the 
county; 


(b) 


(c) where the land is situate within a local municipality 
that is within a county, but that does not form part of 
the county for municipal purposes other than land 
situate within the Township of Pelee, in the County 
of Essex, a consent given by the council of the local 
municipality; 

(d) where the land is situate within a city that is within a 

territorial district, other than a city within a regional 
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or district municipality, a consent given by the coun- 
cil of the city; or 


(e) where the land is situate in a territorial district but is 
not within a regional or district municipality or is not 
within a city, or where land is situate in the Township 
of Pelee, in the County of Essex, a consent given by 
the Minister, 


and a reference herein and in section 52 to the Minister or to a 
council, as the case may be, includes a delegate thereof as pro- 
vided for in sections 4, 5 and 53. 


(2) For the purposes of this section, land shall be deemed 
and shall always have been deemed not to abut land that is 
being conveyed or otherwise dealt with if it abuts such land on 
a horizontal plane only. 


(3) No person shall convey land by way of a deed or transfer, 
or grant, assign or exercise a power of appointment with 
respect to land, or mortgage or charge land, or enter into an 
agreement of sale and purchase of land or enter into any agree- 
ment that has the effect of granting the use of or right in land 
directly or by entitlement to renewal for a period of twenty-one 
years or more unless, 


(a) the land is described in accordance with and is within 
a registered plan of subdivision; 


(b) the grantor by deed or transfer, the person granting, 
assigning or exercising a power of appointment, the 
mortgagor or chargor, the vendor under an agree- 
ment of purchase and sale or the grantor of a use of 
or right in land, as the case may be, does not retain 
the fee or the equity of redemption in, or a power or 
right to grant, assign or exercise a power of appoint- 
ment in respect of, any land abutting the land that is 
being conveyed or otherwise dealt with other than 
land that is the whole of one or more lots or blocks 
within one or more registered plans of subdivision; 


(c) the land or any use of or right therein is being 
acquired or disposed of by Her Majesty in right of 
Canada, Her Majesty in right of Ontario, Ontario 
Hydro or by any municipality; 


(d) the land or any use of or right therein is being 
acquired for the purpose of a transmission line as 
defined in the Ontario Energy Board Act and in 
respect of which the person acquiring the land or any 
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use of or right therein has made a declaration that it 
is being acquired for such purpose, which shall be 
conclusive evidence that it is being acquired for such 
purpose; 


(e) the land or any use of or right therein is being 
acquired for the purposes of flood control, erosion 
control, bank stabilization, shoreline management 
works or the preservation of environmentally sensi- 
tive lands under a project approved by the Minister 
of Natural Resources under section 24 of the Conser- 
vation Authorities Act and in respect of which an offi- 
cer of the conservation authority acquiring the land 
or any use of or right therein has made a declaration 
that it is being acquired for any of such purposes, 
which shall be conclusive evidence that it is being 
acquired for such purpose; or 


(f) aconsent is given to convey, mortgage or charge the 
land, or grant, assign or exercise a power of appoint- 
ment in respect of the land or enter into an agree- 
ment in respect of the land. 


(4) The council of a local municipality may by by-law desig- 
nate any plan of subdivision, or part thereof, that has been reg- 
istered for eight years or more, which shall be deemed not to be 
a registered plan of subdivision for the purposes of subsection 
(3); 


(5) Where land is within a plan of subdivision registered 
before or after the coming into force of this section, no person 
shall convey a part of any lot or block of the land by way of a 
deed, or transfer, or grant, assign or exercise a power of 
appointment in respect of a part of any lot or block of the land, 
or mortgage or charge a part of any lot or block of the land, or 
enter into an agreement of sale and purchase of a part of any 
lot or block of the land or enter into any agreement that has the 
effect of granting the use of or right in a part of any lot or block 
of the land directly or by entitlement to renewal for a period of 
twenty-one years or more unless, 


(a) the grantor by deed or transfer, the person granting, 
assigning or exercising a power of appointment, the 
mortgagor or chargor, the vendor under an agree- 
ment of purchase and sale or the grantor of a use of 
or right in land, as the case may be, does not retain 
the fee or the equity of redemption in, or a power or 
right to grant, assign or exercise a power of appoint- 
ment in respect of, any land abutting the land that is 
being conveyed or otherwise dealt with other than 
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land that is the whole of one or more lots or blocks 
within one or more registered plans of subdivision; 


(b) the land or any use of or right therein is being 
acquired or disposed of by Her Majesty in right of 
Canada, Her Majesty in right of Ontario, Ontario 
Hydro or by any municipality; 


(c) the land or any use of or right therein is being 
acquired for the purpose of a transmission line or 
utility line, both as defined in the Ontario Energy 
Board Act, and in respect of which the person 
acquiring the land or any use of or right therein has 
made a declaration that it is being acquired for such 
purpose, which shall be conclusive evidence that it is 
being acquired for such purpose; 


(d) the land or any use of or right therein is being 
acquired for the purposes of flood control, erosion 
control, bank stabilization, shoreline management 
works or the preservation of environmentally sensi- 
tive lands under a project approved by the Minister 
of Natural Resources under section 24 of the Conser- 
vation Authorities Act and in respect of which an offi- 
cer of the conservation authority acquiring the land 
or any use of or right therein has made a declaration 
that it is being acquired for any of such purposes, 
which shall be conclusive evidence that it is being 
acquired for such purpose; 


(e) the land that is being conveyed, or otherwise dealt 
with is the remaining part of a lot or block, the other 
part of which was acquired by a body that has vested 
in it the right to acquire land by expropriation; or 


(f) aconsent is given to convey, mortgage or charge the 
land or grant, assign or exercise a power of appoint- 
ment in respect of the land or enter into an agree- 
ment in respect of the land. 


(6) Despite subsections (3) and (5), where land is the 
remaining part of a parcel of land, the other part or parts of 
which parcel have been the subject of a consent given under 
clause (3) (f) or (5) (f), the whole of the remaining part may be 
conveyed or otherwise dealt with before the other part or parts 
are conveyed or otherwise dealt with, provided that the 
remaining part is conveyed or otherwise dealt with before the 
consent mentioned above lapses under subsection 52 (22). 
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(7) Despite subsection (5), the council of a local municipality 
may by by-law provide that subsection (5) does not apply to 
land that is within such registered plan or plans of subdivision 
or part or parts thereof as is or are designated in the by-law, 
and, where the by-law is approved by the Minister, subsection 
(5) ceases to apply to such land, but the by-law, without requir- 
ing the approval of the Minister, may be repealed, or may be 
amended to delete part of the lands described therein, and 
when the requirements of subsection (24) have been complied 
with, subsection (5) thereupon applies to the lands affected by 
the repeal or amendment. 


(8) Nothing in subsections (3) and (5) prohibits, and subsec- 
tions (3) and (5) shall be deemed never to have prohibited, the 
giving back of a mortgage or charge by a purchaser of land to 
the vendor of the land as part or all of the consideration for the 
conveyance of the land, provided that the mortgage or charge 
applies to all of the land described in the conveyance. 


(9) Nothing in subsections (3) and (5) prohibits the entering 
into of an agreement that has the effect of granting the use of or 
right in a part of a building or structure for any period of years. 


(10) This section does not apply to an agreement entered 
into under section 2 of the Drainage Act. 


(11) This section does not apply so as to prevent the Agricul- 
tural Rehabilitation and Development Directorate of Ontario 
from conveying or leasing land where the land that is being con- 
veyed or leased comprises all of the land that was acquired by 
the Directorate under one registered deed or transfer. 


(12) Where a parcel of land is conveyed by way of a deed or 
transfer with a consent given under section 52, subsections (3) 
and (5) of this section do not apply to a subsequent conveyance 
of, or other transaction involving, the identical parcel of land 
unless the council or the Minister, as the case may be, in giving 
the consent, stipulates either that subsection (3) or subsection . 
(5) shall apply to any such subsequent conveyance or transac- 
tion. 


(13) Where the council or the Minister stipulates in accord- 
ance with subsection (12), the certificate provided for under 
subsection 52 (21) shall contain a reference to the stipulation, 
and if not so contained the consent shall be conclusively 
deemed to have been given without the stipulation. 
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(14) Where land is within a registered plan of subdivision or 
within a registered description under the Condominium Act or 
where land is conveyed with a consent given under section 52 or 
a predecessor thereof, any contravention of this section or a 
predecessor thereof or of a by-law passed under a predecessor 
of this section or of an order made under clause 27 (1) (b), as it 
existed on the 25th day of June, 1970, of The Planning Act, 
being chapter 296 of the Revised Statutes of Ontario, 1960, or a 
predecessor thereof, that occurred prior to the registration of 
the plan of subdivision or description or prior to the convey- 
ance, as the case may be, does not and shall be deemed never 
to have had the effect of preventing the conveyance of or cre- 
ation of any interest in the land, but this subsection does not 
affect the rights acquired by any person from a judgment or 
order of any court given or made on or before the 15th day of 
December, 1978. 


(15) Where a person conveys land or grants, assigns or exer- 
cises a power of appointment in respect of land, or mortgages 
_ or charges land, or enters into an agreement of sale and pur- 
chase of land, or enters into any agreement that has the effect 
of granting the use of or right in land directly or by entitlement 
to renewal for a period of twenty-one years or more by way of 
simultaneous conveyances of abutting lands or by way of other 
simultaneous dealings with abutting lands, the person so con- 
veying or otherwise dealing with the lands shall be deemed for 
the purposes of subsections (3) and (5) to retain, as the case 
may be, the fee or the equity of redemption in, or the power or 
right to grant, assign or exercise a power of appointment in 
respect of, land abutting the land that is being conveyed or 
otherwise dealt with but this subsection does not apply to 
simultaneous conveyances or other simultaneous dealings 
involving the same parties acting in their same respective 
capacities. 


(16) Where a person gives a partial discharge of a mortgage 
on land or gives a partial cessation of a charge on land, the per- 
son giving the partial discharge or partial cessation shall be 
deemed to hold the fee in the lands mentioned in the mortgage 
or charge and to retain, after the giving of the partial discharge 
or partial cessation, the fee in the balance of the lands, and for 
the purposes of this section shall be deemed to convey by way 
of deed or transfer the land mentioned in the partial discharge 
or partial cessation. 


(17) Subsection (16) does not apply to a partial discharge of 
mortgage or partial cessation of charge where the land 
described in the partial discharge or partial cessation, 


59 


Effect of 
contra- 
vention of 

s. 49, etc., 
before plan 
registered, 
etc. 

R.S.O. 1980, 
c. 84 


Simultaneous 
conveyances, 
eter 0n 
abutting 
lands 


Partial 
discharges, 
éetc., effect.of 


Saving 


60 


Foreclosure 
or exercise of 
power of 
sale, when 
approval of 
Minister 
required 


Release of 
interest by 
joint tenant 
or tenant in 
common 


Order made 
under 
R.S.O. 1980, 
c. 369 


Conveyance, 
etc., contrary 
to section not 
to create or 
convey 
interest in 
land 


Bill 159 PLANNING 1982 


(a) is the same land in respect of which a consent to con- 
vey has previously been given; 


includes only the whole of one or more lots or blocks 
within a registered plan of subdivision, unless such 
plan of subdivision has been designated under sub- 
section (4); or 


(b) 


is owned by Her Majesty in right of Canada or Her 
Majesty in right of Ontario, Ontario Hydro or by any 
municipality. 


(c) 


(18) No foreclosure of or exercise of a power of sale in a 
mortgage or charge shall have any effect in law without the 
approval of the Minister unless all of the land subject to such 
mortgage or charge is included in the foreclosure or exercise of 
the power of sale, as the case may be, but this subsection does 
not apply where the land foreclosed or in respect of which the 
power of sale is exercised comprises only, 


(a) the whole of one or more lots or blocks within one or 
more registered plans of subdivision; or 


(b) one or more parcels of land that do not abut any 
other parcel of land that is subject to the same mort- 
gage or charge. 


(19) Where a joint tenant or tenant in common of land 
releases or conveys his interest in such land to one or more 
other joint tenants or tenants in common of the same land 
while holding the fee in any abutting land, either by himself or 
together with any other person, he shall be deemed, for the 
purposes of subsections (3) and (5), to convey such land by way 
of deed or transfer and to retain the fee in the rebutting land. 


(20) No order made under the Partition Act for the partition 
of land shall have any effect in law unless, 
(a) irrespective of the order, each part of the land 
described in the order could be conveyed without 
contravening this section; or 


(b) 


(21) An agreement, conveyance, mortgage or charge made, 
or a power of appointment granted, assigned or exercised in 
contravention of this section or a predecessor thereof does not 
create or convey any interest in land, but this section does not 
affect an agreement entered into subject to the express condi- 


a consent is given to the order. 
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tion contained therein that such agreement is to be effective 
only if the provisions of this section are complied with. 


(22) A certified copy or duplicate of every by-law passed 
under subsection (4) shall be lodged by the clerk of the munici- 
pality in the office of the Minister. 


(23) A by-law passed under subsection (4) is not effective 
until the requirements of subsection (24) have been complied 
with. 


(24) A certified copy or duplicate of every by-law passed 
under this section shall be registered by the clerk of the munici- 
pality in the proper land registry office. 


(25) No notice or hearing is required prior to the passing of a 
by-law under subsection (4), but the council shall give notice of 
the passing of any such by-law within thirty days of the passing 
thereof to each person appearing on the last revised assessment 
roll to be the owner of land to which the by-law applies, which 
notice shall be sent to the last known address of each such per- 
son. 


(26) The council shall hear in person or by his agent any per- 
son to whom a notice was sent under subsection (25), who 
within twenty days of the mailing of the notice to him gives 
notice to the clerk of the municipality that he desires to make 
representations respecting the amendment or repeal of the by- 
law. 


50. —(1) An owner of land or his agent duly authorized 
in writing may apply to the Minister for approval of a plan of 
subdivision of his land or part thereof. 


(2) An applicant under subsection (1) shall provide as many 
copies as may be required by the Minister of a draft plan of the 
proposed subdivision drawn to scale and showing, 


(a) the boundaries of the land to be subdivided, certified 
by an Ontario land surveyor; 


the locations, widths and names of the proposed 
highways within the proposed subdivision and of 
existing highways on which the proposed subdivision 
abuts; 


(b) 


on a small key plan, on a scale of not less than one 
centimetre to 100 metres, all of the land adjacent to 
the proposed subdivision that is owned by the appli- 
cant or in which he has an interest, every subdivision 


(c) 
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adjacent to the proposed subdivision and the rela- 
tionship of the boundaries of the land to be subdi- 
vided to the boundaries of the township lot or other 
original grant of which such land forms the whole or 
part; 


the purpose for which the lots are to be used; 
the existing uses of all adjoining lands; 


the approximate dimensions and layout of the pro- 
posed lots; 


natural and artificial features such as buildings or 
other structures or installations, railways, highways, 
watercourses, drainage ditches, swamps and wooded 
areas within or adjacent to the land proposed to be 
subdivided; 


the availability and nature of domestic water sup- 
plies; 


the nature and porosity of the soil; 


existing contours or elevations as may be required to 
determine the grade of the highways and the drain- 
age of the land; 


the municipal services available or to be available to 
the land proposed to be subdivided; and 


the nature and extent of any restrictive covenants or 
easements affecting the land proposed to be subdi- 
vided. 


(3) The Minister may confer with municipal, provincial or 
federal officials, with officials of commissions, authorities or 
corporations and with such other bodies or persons as the Min- 
ister considers may have an interest in the approval of the pro- 
posed subdivision. 


(4) In considering a draft plan of subdivision, regard shall be 
had, among other matters, to the health, safety, convenience 
and welfare of the present and future inhabitants of the local 
municipality and to the following, 


(a) 


the effect of development of the proposed subdivi- 
sion on matters of provincial interest as referred to in 
section 2; 
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(b) whether the proposed subdivision is premature or in 
the public interest; 


(c) whether the plan generally conforms to the official 
plan and adjacent plans of subdivision, if any; 


(d) the suitability of the land for the purposes for which 
it is to be subdivided; 


(e) the number, width, location and proposed grades 
and elevations of highways, and the adequacy there- 
of, and the highways linking the highways in the pro- 
posed subdivision with the established highway sys- 
tem in the vicinity and the adequacy thereof; 


(f) the dimensions and shape of the lots; 


(g) the restrictions or proposed restrictions, if any, on 
the land, buildings and structures proposed to be 
erected thereon and the restrictions, if any, on 
adjoining lands; 


(h) conservation of natural resources and flood control; 
(i) the adequacy of utilities and municipal services; 
(j) the adequacy of school sites; 


(k) the area of land, if any, within the subdivision that, 
exclusive of highways, is to be conveyed or dedicated 
for public purposes; and 


(1) the physical layout of the plan having regard to 
energy conservation. 


(5) The Minister may impose such conditions to the approval 
of a plan of subdivision as in his opinion are reasonable, having 
regard to the nature of the development proposed for the sub- 
division and, in particular, but without restricting in any way 
whatsoever the generality of the foregoing, he may impose as a 
condition, 


(a) that land to an amount to be determined by the Min- 
ister but not exceeding in the case of a subdivision 
proposed for commercial or industrial purposes, 2 
per cent and in all other cases 5 per cent of the land 
included in the plan shall be conveyed to the local 
municipality for park or other public recreational 
purposes or, if the land is not in a municipality, shall 
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be dedicated for park or other public recreational 
purposes; 


(b) that such highways shall be dedicated as the Minister 
considers necessary; 


(c) when the subdivision abuts on an existing highway 
that sufficient land, other than land occupied by 
buildings or structures, shall be dedicated to provide 
for the widening of the highway to such width as the 
Minister considers necessary; and 


(d) that the owner of the land enter into one or more 
agreements with a municipality, or where the land is 
not in a municipality, with the Minister, dealing with 
such matters as the Minister may consider necessary, 
including the provision of municipal services. 


(6) Every municipality and the Minister may enter into 
agreements imposed as a condition to the approval of a plan of 
subdivision and any such agreement may be registered against 
the land to which it applies and the municipality or the Minis- 
ter, as the case may be, shall be entitled to enforce the provi- 
sions thereof against the owner and, subject to the provisions of 
the Registry Act and the Land Titles Act, any and all subse- 
quent owners of the land. 


(7) Where the Minister has imposed a condition under 
clause (5) (a) requiring land to be conveyed to the municipality 
and where the municipality has an official plan that contains 
specific policies relating to the provision of lands for park or 
other public recreational purposes, the municipality, in the case 
of a subdivision proposed for residential purposes, may, in lieu 
of such conveyance, require that land included in the plan be 
conveyed to the municipality for park or other public recrea- 
tional purposes at a rate of one hectare for each 300 dwelling 
units proposed or at such lesser rate as may be determined by 
the municipality. 


(8) Where the Minister has imposed a condition under 
clause (5) (a) requiring land to be conveyed to the municipality, 
the municipality may, in lieu of accepting such conveyance, 
require the payment of money by the owner of the land, 


(a) to the value of the land otherwise required to be con- 
veyed; or 


(b) where the municipality would be entitled to require a 
conveyance under subsection (7), to the value of the 
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land that would otherwise be required to be so con- 
veyed. 


(9) For the purpose of determining the amount of any pay- 
ment required under subsection (8), the value of the land shall 
be determined as of the day before the day of the draft 
approval of the plan and where the owner and the municipality 
are unable to agree on the value, either party may apply to the 
Land Compensation Board to have the value determined and 
the Board shall, in accordance as nearly as may be with the pro- 
visions of the Expropriations Act, determine the value of the 
land. 


(10) Land conveyed to a municipality pursuant to a condi- 
tion imposed under subsection (5) shall be used for park or 
_ other public recreational purposes but may be sold at any time. 


(11) The council of a municipality may include in its esti- 
mates an amount to be used for the acquisition of lands to be 
used for park or other public recreational purposes and may 
pay into the fund provided for in subsection (12) the sum so 
included in the estimates, and any person may pay any sum into 
the same fund. . 


(12) All moneys received by the municipality under subsec- 
tions (8) and (11) and all moneys received on the sale of land 
under subsection (10), less any amount expended by the munic- 
ipality out of its general funds in respect of such land, shall be 
paid into a special account, and the moneys in such special 
account shall be expended only for the acquisition of lands to 
be used for park or other public recreational purposes, includ- 
ing the erection or repair of buildings or other structures 
thereon or for the maintenance of lands, buildings or structures 
used for park or other public recreational purposes, including 
the acquisition of machinery and equipment required for such 
maintenance, and the moneys in such special account may be 
invested in such securities as a trustee may invest in under the 
Trustee Act, and the earnings derived from the investment of 
such moneys shall be paid into such special account, and the 
auditor in his annual report shall report on the activities and 
position of the account. 


(13) The Minister may, subject to subsections (14) and (15), 
give or refuse to give his approval to a draft plan of subdivision. 


(14) Where the Minister proposes to refuse to give his 
approval to a draft plan of subdivision, the Minister shall send 
notice to the applicant together with written reasons as to why 
he proposes to refuse his approval and where the applicant 
does not, within sixty days of the sending of the notice, request 
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the Minister to refer the draft plan to the Municipal Board, the 
approval of the Minister shall be deemed to have been refused. 


(15) At any time before the Minister has given or has 
refused to give his approval to a draft plan of subdivision, the 
Minister may, and upon application therefor shall, refer the 
draft plan of subdivision to the Municipal Board unless, in his 
opinion, such request is not made in good faith, or is frivolous 
or vexatious or is made only for the purpose of delay and where 
the draft plan is referred to the Board the Board shall hear and 
determine the matter. 


(16) Where an application is made under subsection (15), 
the application shall be accompanied by written reasons in sup- 
port thereof. 


(17) Where the owner of the land, the local municipality or 
the county or regional, metropolitan or district municipality, if 
any, in which the land is situate, is not satisfied as to the condi- 
tions or any of the conditions, imposed or to be imposed, he or 
it, at any time before the plan of subdivision is finally 
approved, may require the condition or conditions that are 
unsatisfactory to be referred to the Municipal Board by written 
notice to the secretary of the Board and to the Minister, and 
the Board shall then hear and determine the question as to the 
condition or conditions so referred to it. 


(18) The Minister may, in his discretion, withdraw his 
approval to a draft plan of subdivision or change the conditions 
of such approval at any time prior to his approval of a final plan 
for registration. 


(19) When the draft plan is approved, the person desiring to 
subdivide may proceed to lay down the highways and lots upon 
the ground in accordance with the Surveys Act and the Registry 
Act or the Surveys Act and the Land Titles Act, as the case may 
be, and to prepare a plan accordingly certified by an Ontario 
land surveyor. 


(20) Upon presentation by the person desiring to subdivide, 
the Minister may, if satisfied that the plan is in conformity with 
the approved draft plan and that the conditions of approval 
have been or will be fulfilled, approve the plan of subdivision 
and thereupon the plan of subdivision may be tendered for 
registration. 


(21) When a final plan for registration is approved under 
subsection (20) and is not registered within thirty days of the 
date of approval, the Minister may withdraw his approval. 
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(22) In addition to any requirement under the Registry Act 
or the Land Titles Act, the person tendering the plan of subdivi- 
sion for registration shall deposit with the land registrar a dupli- 
cate, or when required by the Minister two duplicates, of the 
plan of a type approved by the Minister, and the land registrar 
shall endorse thereon a certificate showing the number of the 
plan and the date when the plan was registered and shall deliver 
such duplicate or duplicates to the Minister. 


(23) Approval of a plan of subdivision by the Minister does 
not operate to release any person from doing anything that he 
may be required to do by or under the authority of any other 
Act. 


51.—(1) No person shall subdivide and offer for sale, 
agree to Sell or sell land by a description in accordance with an 
unregistered plan of subdivision, but this subsection does not 
prohibit any person from offering for sale or agreeing to sell 
land by a description in accordance with a plan of subdivision 
in respect of which draft approval has been given under sec- 
tion 50. 


(2) In subsection (1), ‘“‘unregistered plan of subdivision” 
does not include a reference plan of survey under section 149 of 
the Land Titles Act that complies with the regulations under 
that Act or a plan deposited under Part II of the Registry Act in 
accordance with the regulations under that Act. 


52.—(1) An owner of land or his agent duly authorized in 
writing may apply for a consent as defined in subsection 49 (1) 
and the council or the Minister, as the case may be, may, sub- 
ject to subsections (2) to (22) of this section, give a consent if 
satisfied that a plan of subdivision of the land is not necessary 
for the proper and orderly development of the municipality. 


(2) A council in dealing with applications for consent shall 
comply with such rules of procedure as are prescribed and a 
council or the Minister, as the case may be, in determining 
whether a consent is to be given shall have regard to the mat- 
ters that are to be had regard to under subsection 50 (4) and has 
the same powers with respect to a consent as the Minister has 
with respect to an approval of a plan of subdivision under sub- 
section 50 (5), and subsections 50 (6), (7), (8), (9), (10) and 
(12) apply with necessary modifications. 


(3) Where, on the giving of a consent, land is required to be 
conveyed to a municipality for park or other public recreational 
purposes and the council of the municipality requires the pay- 
ment of money to the value of the land in lieu of the convey- 
ance, for the purpose of determining the amount of the pay- 
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ment the value of the land shall be determined as of the day 
before the day of the giving of the consent. 


(4) A council, in determining whether a consent is to be 
given, shall confer with such agencies or persons as are pre- 
scribed. 


(S) Where a decision is made by a council to give a consent, 
written notice of the decision, setting out the conditions, if any, 
imposed to the giving of the consent, shall be sent, not later 
than ten days from the making of the decision, to the applicant, 
to every agency or person conferred with under subsection (4) 
that in writing requested to be given notice of the decision, to 
any other person who in writing requested to be given notice of 
the decision and to the Minister, if the Minister has notified the 
council by registered mail that he wishes to receive a copy of all 
decisions made to give a consent. 


(6) Where a decision is made by a council to refuse to give a 
consent, written notice of the decision shall be sent not later 
than ten days from the making of the decision to the applicant 
and to the agencies and persons mentioned in subsection (5), 
other than the Minister, together with written reasons for the 
decision. 


(7) The applicant, the Minister and every agency or other 
person to whom notice of the decision was sent may within 
thirty days of the making of the decision appeal to the Munici- 
pal Board against the decision by filing with the clerk of the 
municipality, the council of which made the decision, a notice 
of appeal setting out written reasons in support of the appeal 
and accompanied by payment to the clerk of the fee prescribed 
by the Board under the Ontario Municipal Board Act. 


(8) Where the applicant, the Minister or any agency or other 
person to whom notice of the decision was sent, is not satisfied 
as to the conditions or any of the conditions imposed by a coun- 
cil, he or it may within thirty days of the making of the decision 
appeal in respect of the conditions or any of the conditions by 
filing with the clerk of the municipality, the council of which 
made the decision, a notice of appeal specifying the condition 
or conditions appealed and setting out written reasons in sup- 
port of the appeal, accompanied by payment to the clerk of the 
fee prescribed by the Board under the Ontario Municipal 
Board Act. 


(9) The clerk of the municipality upon receipt of a notice of 
appeal filed under subsection (7) or (8) shall forthwith forward 
the notice of appeal and the amount of the fee mentioned in 
subsection (7) or (8) to the Municipal Board by registered mail 
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together with all papers and documents filed with the council 
relating to the matter appealed from and such other documents 
and papers as may be required by the Board. 


(10) The Minister in determining whether a consent is to be 
given shall confer with such officials, authorities, corporations, 
bodies or persons as the Minister considers may have an inter- 
est in the application and thereafter may, subject to subsections 
(11) to (19), give, or refuse to give, the consent. 


(11) Where the Minister proposes to impose conditions to 
the giving of a consent, the Minister shall give written notice to 
the applicant specifying the conditions, and the Minister may 
change the conditions at any time prior to the giving of the con- 
sent. 


(12) Where the Minister proposes to refuse to give a con- 
sent, the Minister shall send notice to the applicant together 
with written reasons as to why it is proposed to refuse to give 
the consent and where the applicant does not, within sixty days 
of the sending of the notice, request the Minister to refer the 
application for consent to the Municipal Board, the consent 
shall be deemed to have been refused. 


(13) At any time before written notice is given to an appli- 
cant under subsection (11) specifying conditions, the Minister 
may, and upon application therefor accompanied by written 
reasons in support thereof shall, refer the application for con- 
sent to the Municipal Board unless, in the opinion of the Minis- 
ter, such request is not made in good faith, or is frivolous or 
vexatious or is made only for the purpose of delay, but in no 
event may an application for consent be referred to the Board 
after the Minister has given or refused to give the consent. 


(14) Where the owner of the land, the local municipality or 
the county or regional, metropolitan or district municipality, if 
any, in which the land is situate, is not satisfied as to the condi- 
tions or any of the conditions imposed or to be imposed by the 
Minister, he or it, at any time before the consent is given, may 
require the condition or conditions that are unsatisfactory to be 
referred to the Municipal Board by written notice to the secre- 
tary of the Board and to the Minister. 


(15) On an appeal to the Municipal Board under subsection 
(7) or where an application for a consent is referred to the 
Board under subsection (13) or where conditions are appealed 
or referred to the Board under subsection (8) or (14), the 
Board shall hold a hearing of which notice shall be given to 
such agencies or persons and in such manner as the Board may 
determine. 


69 


Minister may 
confer with 
officials, etc. 


Conditions 


Reasons for 
refusal to 
give consent 


Referral to 
O.M.B. 


Idem 


Hearing by 
O.M.B. 


70 


Dismissal of 
appeal 
without 
hearing 


Powers of 
O.M.B. 


Where 
consent to be 
given 


Idem 


Where 
conditions 
not fulfilled 


Certificate 
that consent 
given 


Bill 159 PLANNING 1982 


(16) Despite subsection (15), the Municipal Board may, 
where it is of the opinion that the reasons in support of an 
appeal under subsection (7) or (8) are insufficient, dismiss the 
appeal without holding a full hearing, but before so dismissing 
the appeal, shall notify the appellant and afford him an oppor- 
tunity to make representations as to the merits of the appeal. 


(17) Following the hearing on an appeal under subsection 
(7) or a referral under subsection (13), the Municipal Board 
may make any decision that the council or the Minister, as the 
case may be, could have made on the original application and 
on a referral of conditions under subsection (8) or (14) the 
Board shall determine the question as to the condition or con- 
ditions referred to it. 


(18) Where under subsection (17) the decision of the Munic- 
ipal Board is that a consent be given, the council or the Minis- 
ter, as the case may be, shall thereupon give the consent, 
except that where conditions have been imposed the consent 
shall not be given until the council or the Minister is satisfied 
that the conditions have been fulfilled. 


(19) Where the decision of the council or the Minister on an 
application is to give a consent and there has been no appeal 
under subsection (7) or (8) and no referral under subsection 
(13) or (14), the consent shall be given, except that where con- 
ditions have been imposed the consent shall not be given until 
the council or the Minister is satisfied that the conditions have 
been fulfilled. 


(20) Where conditions have been imposed and the applicant 
has not, within a period of one year from the giving of the 
notice mentioned in subsection (5) or (11), as the case may be, 
fulfilled the conditions, the application for consent shall there- 
upon be deemed to be refused. 


(21) When a consent has been given under this section, the 
clerk of the municipality, the council of which gave the consent 
or the Minister, as the case may be, shall give a certificate to 
the applicant stating that the consent has been given and the 
certificate is conclusive evidence that the consent was given and 
that the provisions of this Act leading to the consent have been 
complied with and that, despite any other provision of this Act, 
the council or the Minister had jurisdiction to grant the consent 
and after the certificate has been given no action may be main- 
tained to question the validity of the consent but, where the 
authority to give consents has been delegated under section 53 
to a land division committee or to a committee of adjustment, 
the certificate shall be given by the secretary-treasurer of the 
appropriate committee. 
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(22) A consent given under this section lapses at the expira- 
tion of two years from the date of the certificate given under 
subsection (21) if the transaction in respect of which the con- 
sent was given is not carried out within the two-year period, but 
the council or the Minister, as the case may be, in giving the 
consent may provide for an earlier lapsing of the consent. 


(23) Where a land division committee or a committee of 
adjustment has had delegated to it the authority for the giving 
of consents any reference in this section to ‘‘the clerk of the 
municipality” shall be deemed to be a reference to the secre- 
tary-treasurer of such land division committee or committee of 
adjustment. 


53.—(1) The council of a county or of a regional, metro- 
politan or district municipality, with the approval of the Minis- 
ter, may, by by-law, delegate to the council of a constituent 
local or area municipality, as the case may be, the authority 
for the giving of consents under section 52 in respect of land 
situate in the local or area municipality. 


(2) Where authority is delegated to a council under subsec- 
tion (1), such council may, in turn, by by-law, delegate the 
authority or any part of such authority, to a committee of coun- 
cil, to an appointed officer identified in the by-law by name or 
position occupied or to a committee of adjustment. 


(3) The Minister may, at any time, revoke the approval 
given under subsection (1) by giving written notice thereof to 
the clerk of the council that passed the delegating by-law and to 
the clerk of the council that received the delegated authority 
and when such notice is given the delegation is thereupon ter- 
minated except that all applications for consent made prior to 
the giving of the notice shall continue to be dealt with as if the 
delegation had not been terminated. 


(4) Except as delegated under subsection (1), the authority 
or any part of such authority of a council of a county or of a 
council of a regional, metropolitan or district municipality may 
be delegated by the council to a committee of council, to an 
appointed officer identified in the by-law by name or position 
occupied or to a land division committee. 


(5) The council of a city that is not situate within a regional 
municipality or that is not situate within The Municipality of 
Metropolitan Toronto, The District Municipality of Muskoka 
or the County of Oxford and the council of any other local 
municipality that is within a county but that does not form part 
of the county for municipal purposes may, by by-law, delegate 
the authority of the council under section 52 or any part of such 
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authority to a committee of council, to an appointed officer 
identified in the by-law by name or position occupied or to a 
committee of adjustment. 


(6) Where, under subsection (2) or (5), a committee of 
adjustment has had delegated to it the authority to give a con- 
sent, the provisions of subsections 52 (2) to (9) and (15) to (22) 
apply with necessary modifications and the provisions of sub- 
sections 44 (4) to (20) do not apply, in the exercise of that 
authority. 


(7) A delegation of authority made by a council under this 
section may be subject to such conditions as the council by by- 
law provides and the council may by by-law withdraw the dele- 
gation of authority provided however, where authority dele- 
gated under subsection (1) is withdrawn, all applications for 
consent made prior to the withdrawal shall continue to be dealt 
with as if the delegation had not been withdrawn. 


54.—(1) The Minister by order may constitute and 
appoint one or more district land division committees com- 
posed of such persons as he considers advisable and may by 
order delegate thereto the authority of the Minister to give 
consents under section 52 in respect of such lands situate in a 
territorial district as are defined in the order. 


(2) A delegation made by the Minister under subsection (1) 
may be subject to such conditions as the Minister may by order 
provide and the Minister may by order withdraw any delega- 
tion. 


(3) Where the Minister has delegated his authority to a dis- 
trict land division committee under subsection (1), the provi- 
sions of subsections 43 (5), (6), (7), (8), (10) and (11) apply 
with necessary modifications. 


(4) A district land division committee may enter into agree- 
ments imposed as a condition to the giving of a consent in 
respect of land situate in territory without municipal organiza- 
tion and the provisions of subsection 50 (6) apply with neces- 
sary modifications to any such agreement. 


(5) The members of a district land division committee 
appointed under this section shall be paid such remuneration as 
is provided for by the order appointing them. 


(6) The moneys received by a district land division commit- 
tee by way of fees in respect of applications made to it shall be 
paid into the Consolidated Revenue Fund. 
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55.—(1) The council of a county or of a regional, 
metropolitan or district municipality may by by-law constitute 
and appoint a land division committee composed of such 
persons, not fewer than three, as the council considers 
advisable. 


(2) The provisions of subsections 43 (2) to (11) apply, with 
necessary modifications, where a land division committee is 
constituted under subsection (1) of this section. 


56.—(1) The Minister may, by order, in respect of land 
described in the order provide that the contravention, before 
the 19th day of March, 1973, of section 29 of The Planning 
Act, being chapter 349 of the Revised Statutes of Ontario, 
1970, or a predecessor thereof or of a by-law passed under a 
predecessor of section 29 or of an order made under clause 27 
(1)(b), as it existed on the 25th day of June, 1970, of The 
Planning Act, being chapter 296 of the Revised Statutes of 
Ontario, 1960, or a predecessor thereof does not have and 
shall be deemed never to have had the effect of preventing the 
conveyance of or creation of any interest in such land, pro- 
vided that the order does not affect the rights acquired by any 
person from a judgment or order of any court, given or made 
on or before the day on which the order is made by the 
Minister. 


(2) No order shall be made by the Minister under sub- 
section (1) in respect of land situate in a local municipality 
unless the council of the local municipality in which the land is 
situate has by by-law requested the Minister to make such 
order, which such by-law the council is hereby empowered 
to pass. 


(3) A council may, as a condition to the passage of a by-law 
under subsection (2), impose such conditions in respect of any 
land described in the by-law as it considers appropriate. 


(4) Nothing in this section derogates from the power a coun- 
cil or the Minister has to grant consents referred to in section 
. 
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PART VII 
GENERAL 


57. The provisions of the Municipal Act apply to the 
acquisition of land under this Act. 


58. When a municipality has acquired or holds lands for 
any purpose authorized by this Act, the municipality may 
clear, grade or otherwise prepare the land for the purpose for 
which it has been acquired or is held. 


59. When a municipality acquires land for any purpose 
authorized by this Act, the whole or partial consideration 
therefor may be land then owned by the municipality. 


60. Where, in passing a by-law under this Act, a council is 
required by this Act, by the provisions of an official plan or 
otherwise by law, to afford any person an opportunity to make 
representation in respect of the subject-matter of the by-law, 
the council shall afford such person a fair opportunity to make 
representation but throughout the course of passing the by-law 
the council shall be deemed to be performing a legislative and 
not a judicial function. 


61.—(1) Except as provided in sections 3, 6 and 47 and 
subsection (2) of this section, this Act does not affect Ontario 
Hydro. 


(2) Land and buildings owned by Ontario Hydro and used 
for executive, administrative or retail purposes or held under 
lease or licence from Ontario Hydro and, unless approved 
under the Environmental Assessment Act, any other under- 
taking of Ontario Hydro, are subject to this Act. 


62.—(1) Where a matter is referred to the Municipal 
Board under this Act, the approval or consent of the Board 
has the same force and effect as if it were the approval or con- 
sent of the Minister or the council of a municipality. 


(2) Where an approval or consent is given under this Act, 
the provisions of this Act leading to such approval or consent 
shall be deemed to have been complied with. 


63. Despite section 94 of the Ontario Municipal Board 
Act, there is no right to file a petition under that section in 
respect of any order or decision of the Municipal Board made 
in respect of any matter referred or appealed to the Board 
under this Act. 
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64. When under this Act the Minister has referred a mat- 
ter to the Municipal Board, the matter may be taken back 
from the Board by the Minister at any time prior to a decision 
in respect thereof having been made by the Board, but where 
a matter has been referred to the Board pursuant to the 
request of any person, the matter shall not be taken back from 
the Board by the Minister except on the further request of 
such person and with the concurrence of all other persons, if 
any, who had requested that the matter be referred to the 
Board. 


65. Where the Minister or the council of a municipality 
delegates under this Act the authority to give an approval or 
consent, an approval or consent given under the authority has 
the same force and effect as if it were the approval or consent 
of the Minister or the council, as the case may be. 


66.—(1) Every person who contravenes section 40, 45 or 
51 or who contravenes a by-law passed under section 34 or 37 
or an order made under section 46 is guilty of an offence and 
on conviction is liable, 


(a) on a first conviction to a fine of not more than 
$20,000; and 


(b) ona subsequent conviction to a fine of not more than 
$10,000 for each day or part thereof upon which the 
contravention has continued after the day on which 
he was first convicted. 


(2) Where a corporation is convicted under subsection (1), 
the maximum penalty that may be imposed is, 


(a) ona first conviction a fine of not more than $50,000; 
and 


on a subsequent conviction a fine of not more than 
$25,000 for each day or part thereof upon which the 
contravention has continued after the day on which 
the corporation was first convicted, 


(b) 


and not as provided in subsection (1). 


(3) Where a conviction is entered under subsection (1), in 
addition to any other remedy or any penalty provided by law, 
the court in which the conviction has been entered, and any 
court of competent jurisidiction thereafter, may make an order 
prohibiting the continuation or repetition of the offence by the 
person convicted. 
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67.—(1) Despite section 57 of the Assessment Act, it is not 
an offence to disclose the information referred to therein to 
any employee of a municipality who declares that such inform- 
ation is required in the course of his planning duties. 


(2) An employee of a municipality who wilfully discloses or 
permits to be disclosed the information referred to in subsec- 
tion (1) to any other person not likewise entitled in the course 
of his duties to acquire or have access to the information is 
guilty of an offence and on conviction is liable to a fine of not 
more than $2,000, or to imprisonment for a term of not more 
than six months, or to both. 


(3) This section does not prevent disclosure of such informa- 
tion by any person when being examined as a witness in an 
action or other proceeding in a court or in an arbitration. 


68.—(1) The council of a municipality may by by-law pre- 
scribe a tariff of fees for the processing of applications made in 
respect of planning matters, which tariff shall be designed to 
meet only the anticipated cost to the municipality or to a com- 
mittee of adjustment or land division committee constituted by 
the council of the municipality in respect of the processing of 
each type of application provided for in the tariff. 


(2) Notwithstanding that a tariff of fees is prescribed under 
subsection (1) the council of a municipality, a committee of 
adjustment or a land division committee in processing an appli- 
cation may reduce the amount of, or waive the requirement for 
the payment of a fee in respect of the application where the 
council or committee is satisfied that it would be unreasonable 
to require payment in accordance with the tariff. 


(3) Any person who is required to pay a fee for the process- 
ing of an application in respect of a planning matter may pay 
the amount of the fee under protest and thereafter appeal to 
the Municipal Board against the levying of the fee or the 
amount of the fee by giving written notice of appeal to the 
Municipal Board within thirty days of payment of the fee. 


(4) The Municipal Board shall hear an appeal made under 
subsection (3) and shall dismiss the appeal or direct that a 
refund payment be made to the appellant in such amount as the 
Board determines. 


69. The Lieutenant Governor in Council may make regu- 
lations, 
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(a) prescribing for the purposes of subsection 17 (2), 28 
(4) or 34 (12), the persons that are to be given notice 
and the manner in which notice is to be given; 


(b) prescribing for the purposes of subsection 34 (17), 
the persons and agencies that are to be given notice 
and the manner and form in which notice is to be 
given; 


(c) prescribing for the purposes of subsection 35(4), 37 
(3) or 44 (5), the persons and agencies that are to be 
given notice, the manner in which notice is to be 
given and the information that must be contained 
therein; 


(d) providing for the charging of a fee on any application 
made in respect of a planning matter to a planning 
board that has had authority delegated to it by the 
Minister; 


(e) prescribing for the purposes of subsection 43 (11), 
rules of procedure for committees of adjustment; 


(f) prescribing for the purposes of subsection 52 (2), 
rules of procedure for councils and delegates thereof; 


(g) prescribing rules of procedure for district land divi- 
sion committees constituted under section 54; 


(h) prescribing agencies or persons for the purposes of 
subsection 52 (4); and 


(i) prescribing for the purposes of subsection 44 (11), 
the additional information and material required to 
be sent to the Minister. 


70. In the event of conflict between the provisions of this 
and any other general or special Act, the provisions of this 
Act prevail. 


71.— (1) Except as provided in subsection (2), every offi- 
cial plan that is in effect immediately before the day this Act 
comes into force shall remain in effect but may be amended or 
repealed in accordance with this Act. 


(2) Unless continued in force by an order made by the Min- 
ister under subsection (3), every official plan of a joint planning 
area, other than an official plan that was adopted by the council 
of a county and other than an official plan of a joint planning 
area in a territorial district, that is in effect immediately before 
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the day this Act comes into force shall be deemed to be 
repealed two years from that day, if not sooner repealed. 


(3) The Minister may by order provide for the remaining in 
force of any joint official plan or part or parts thereof that 
would otherwise be deemed to be repealed under subsection 
(2) and in such order may make such provision for the effectual 
continuation of such plan or the part or parts thereof as he con- 
siders necessary, including provision for the allocation of the 
plan or part or parts thereof to any local municipality or coun- 
try situate wholly or partly within the area to which the plan 
applies. 


(4) At any time during the two year period mentioned in 
subsection (2), the Minister may approve any amendment or 
repeal of an official plan of a joint planning area that may be 
proposed by the council of any municipality affected by the 
official plan. 


72.—(1) Except as provided in subsection (3), on the day 
this Act comes into force all planning areas including joint 
planning areas and subsidiary planning areas together with the 
planning boards thereof are dissolved. 


(2) All the assets and liabilities of a planning board dissolved 
by this section are, in the case of a planning board of a planning 
area consisting of part or all of one municipality, assets and lia- 
bilities of such municipality and in the case of a planning board 
of a joint planning area, assets and liabilities of the municipali- 
ties that form part of the joint planning area and if such munici- 
palities cannot agree as to the disposition of the assets and lia- 
bilities, the Municipal Board, upon the application of one or 
more of the municipalities, shall direct a final disposition there- 
of. 


(3) Each planning area that immediately before the day this 
Act comes into force consists of the whole of two or more 
municipalities that are situate in a territorial district or consists 
of the whole of one or more municipalities and territory with- 
out municipal organization or consists solely of territory with- 
out municipal organization shall continue as a planning area 
under this Act without any change in name until altered or dis- 
solved by the Minister. 


(4) Each planning board of a planning area mentioned in 
subsection (3) shall continue as a planning board under this Act 
without any change in name or constitution until the planning 
area is dissolved or the name or constitution of the planning 
board is changed by the Minister. 
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(5) Persons who immediately before the day this Act comes 
into force are members of a planning board mentioned in sub- 
section (4) shall remain in office until the expiry of the term of 
the council that appointed them and until their successors have 
been appointed under this Act. 


73.—(1) The Planning Act, except section 40, being chap- 
ter 379 of the Revised Statutes of Ontario, 1980, is repealed. 


(2) Section 40 of the said Act is repealed. 


74.—(1) In this section, ‘‘former Act’? means the Planning 
Act, being chapter 379 of the Revised Statutes of Ontario, 
1980. 


(2) Despite section 73, any matter or proceeding mentioned 
in subsection (3) that has been commenced under the former 
Act before the day this Act comes into force shall be continued 
and finally disposed of under the former Act. 


(3) For the purposes of subsection (2), a matter or proceed- 
ing shall be deemed to have been commenced, in the case of, 


(a) an official plan or an amendment thereto or a repeal 
thereof, on the day the by-law adopting the plan or 
adopting or proposing the amendment or repeal of 
the plan is passed; 


a request under subsection 17 (3) of the former Act, 
on the day the request is made; 


(b) 


redevelopment under section 22 of the former Act, 
on the day the by-law designating the redevelopment 
area is passed; 


subdivision of land under section 36 of the former 
Act, on the day the application is made under sub- 
section (1) of that section; 


(d) 


a zoning by-law or an amendment thereto, on the 
day the by-law is passed; 


(e) 


an application under subsection 39 (23) of the former 
Act, on the day the application is made; 


(f) 


development in a site plan control area, on the day 
the application is made under subsection 40 (4) of 
the former Act; 


(g) 
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(h) an application made to a committee of adjustment, a 
land division committee or planning board for a plan- 
ning area in a territorial district, on the day the appli- 
cation is made; and 


(i) an application to the Minister for a consent under 
section 29 of the former Act, on the day the appli- 
cation is made. 


eae 75. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


Short title 76. The short title of this Act is the Planning Act, 1983. 
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BILL 160 Government Bill 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 1982 ' 


An Act to amend the Gasoline Handling Act 


THE Hon. R. G. ELGIE 
Minister of Consumer and Commercial Relations 
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TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The new provision authorizes the making of regulations requiring the pay- 
ment of an application fee and attaching of terms to an application. 


a 


BILL 160 1982 


An Act to amend the Gasoline Handling Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 15 of the Gasoline Handling Act, being chapter 185 of the eae, 
Revised Statutes of Ontario, 1980, is amended by adding thereto 
the following clause: 


(m) requiring the payment of an application fee when 
applying for a licence or registration and prescribing 
the amount of the fee and the terms applying to an 
application for a licence or registration. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


ment 


3. The short title of this Act is the Gasoline Handling Amendment Short title 
Ach 1982. 


An Act to amend 
the Gasoline Handling Act 


1st Reading 
June 24th, 1982 


2nd Reading 
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BILL 161 | Government Bill 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 1982 


An Act to amend the Solicitors Act 


THE Hon. R. McMuRTRY 
Attorney General 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The section replaced permits solicitors to charge interest at the rate of 5 per 
cent on unpaid accounts. 


The new provision permits interest on unpaid accounts to be charged at the 
same rate as is applicable in actions for the recovery of money and provides for 
interest at the same rate on money refundable on the overpayment of accounts. 


BILL 161 1982 


An Act to amend the Solicitors Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 35 of the Solicitors Act, being chapter 478 of the Revised ae 
Statutes of Ontario, 1980, is repealed and the following substituted 
therefor: 


35.—(1) A solicitor may charge interest on unpaid fees, Interest - 
charges or disbursements, calculated from a date that is one accounts 


month after the bill is delivered under section 2. 


(2) Where on a taxation of a solicitor’s bill of fees, charges and nee 
disbursements it appears that the client has overpaid the of accounts 
solicitor, the client is entitled to interest on the overpayment 


calculated from the date when the overpayment was made. 


(3) The rate of interest chargeable under subsection (1) or (2) Rate of 
shall not exceed the rate that is established by section 36 of the ie 
Judicature Act in respect of an action that is commenced on the 85.9. 198° 
day the bill is delivered, or the overpayment is made, as the case 


may be. 


(4) The rate of interest applicable to a bill shall be shown on Idem 
the bill delivered. 


(5) On the taxation of a solicitor’s bill, the taxing officer may, Variation 
é z : ‘ : of rate on 
where he considers it to be just to do so in all the circumstances, taxation 


(a) disallow interest; or 


(b) fix a rate of interest that is less than the maximum rate 
authorized by this section, 


in respect of the whole or any part of the amount allowed on the 
taxation. 


2 


ee (6) This section applies to money owing on a bill or in respect 
belie sch of the overpayment of a bill, notwithstanding that the debt was 
a “ incurred before section 1 of the Solicitors Amendment Act, 1982 
ghee came into force, but in that case, 


(a) the bill must be delivered or redelivered after that date 
and the date of such delivery is the date of delivery for 
the purposes of subsections (1) and (3); and 


(b) the interest on an overpayment shall be calculated from 
that date. 


Commence- 2. This Act comes into force on the day it receives Royal Assent. 


ment 


Short title 3. The short title of this Act is the Solicitors Amendment Act, 1982. 
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2nd Reading 
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An Act to amend the Education Act 


Mr. MARTEL 


LIBRARY 
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TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to authorize the apportionment of school rates 
between public and separate schools in the case of a mixed marriage where the 
husband and wife own or lease rateable property jointly. 


BILL 162 1982 


An Act to amend the Education Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 125 of the Education Act, being chapter 129 of the Revised eae 


Statutes of Ontario, 1980, is amended by adding thereto the fol- 
lowing subsection: 


(3) Where more than one owner or tenant is the occupant or eee 
tenant of land, each owner or tenant shall be deemed to be a tenancy, — 
person primarily liable for the payment of school rates and for “* 
determining whether those rates shall be applied to public or 
separate school purposes and, in such case, the owners or tenants 
who are primarily liable for the payment of school rates may 
determine that the application of the rates shall be apportioned 


between public and separate school purposes. 


2. This Act comes into force on the day it receives Royal Assent. OR NNER CE 


3. The short title of this Act is the Education Amendment Act, 1982, Short title 


An Act to amend the Education Act 


Ist Reading 
June 24th, 1982 


2nd Reading 
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An Act to amend the Agricultural Societies Act 


THE Hon. D.R. TIMBRELL 
Minister of Agriculture and Food 


Re 
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EXPLANATORY NOTES 


SECTIONS 1, 2, 3. Under the recent reorganization of the Ministry of 
Agriculture and Food, the Agricultural and Horticultural Societies Branch of the 
Ministry was included in the Rural Organizations and Services Branch of the 
Ministry. The amendments proposed under sections 1 to 3 of the Bill reflect this 
recent reorganization. 


SECTION 4. Under the proposed re-enactment of subsection 11 (2) of the 
Act, the officers of a society will be allowed ninety days from the day of the 
annual meeting to file the society’s annual returns with the Director. 


Subsection 11 (3) of the Act as it now reads, is set out below, showing 
underlined the words that will be deleted by the re-enactment: 


(3) Where a society exhibits a display of a farm product that is produced on 
a commercial basis or holds a field-crop or other competition or sponsors 
an amateur program, using local talent to provide entertainment, and 
such display, competition, or amateur program is approved by the 
Superintendent, the officers of the society shall within ninety days 
thereafter forward to the Superintendent on a form supplied by the 
Ministry a statement showing the particulars of the display, competi- 
tion or amateur program including, where applicable, the number of 
entries and the expenditures, including prizes awarded, in connection 
therewith. 


The proposed subsection (3a) will require that the statement of officers and 
members of the society set out the names and addresses of its directors and 
officers. This information will be available to the public. This will eliminate the 
need for filings under the Corporations Information Act and, accordingly, under 
section 4 of the Bill, it is proposed that the Act be amended to provide that the 
Corporations Information Act not apply to societies. 


BILL 163 1982 


An Act to amend the Agricultural Societies Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of the Agricultural Societies Act, being chapter 14s. 1, ot 
amende 


of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following clause: 


(aa) “Director” means the person appointed as the Director 
under section la. 


(2) Clause 1 (f) of the said Act is repealed. SH Cf), 


repealed 


2. The said Act is amended by adding thereto the following section: s. me 4 
ena 
la. The Minister may appoint an officer of the Ministry to be Director 
the Director for the purposes of this Act. 


3. Sections 2, 4, 5, 7 and 9, subsection 11 (1) and sections 14, 16, 20, ee 2 dates 
24 and 25 ‘si fhe said Act are amended by striking out “Superinten- 16, 20, 24, 25, 
dent” wherever it occurs and inserting in lieu thereof in each amended 


instance ‘“Director’’. 


4. Subsections 11 (2) and (3) of the said Act are repealed and the a eee 
following substituted therefor: 


(2) The officers of every society shall, within ninety days of the Annual 
holding of the society’s annual meeting, forward to the Director a iia 
return in the form prescribed by the Minister verified by an 
affidavit of an officer of the society showing the amount 
expended during the previous year by the society for agricultural 


purposes. 


(3) Where a society exhibits a display of a farm product that is Statement 
produced on a commercial basis or holds a field-crop or other Pcottians 
competition or sponsors an amateur program, using local talent °° 
to provide entertainment, the officers of the society shall within 
ninety days thereafter forward to the Director on a form supplied 
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Short title 


by the Ministry a statement showing the particulars of the dis- 
play, competition or amateur program including, where applic- 
able, the number of entries and the expenditures, including 
prizes awarded, in connection therewith. 


(3a) The statement of officers and members referred to in sub- 
section (1) shall, in addition to any other information that may be 
required, set out the names and residence addresses of the direc- 
tors and officers of the society and such names and addresses 
shall be made available to the public by the Director. 


. Section 20 of the said Act is amended by adding thereto the fol- 


lowing subsection: 


(3) The Corporations Information Act does not apply to a 
society. 


. subparagraph ili of paragraph 3 of subsection 24 (1) of the said Act 


is repealed and the following substituted therefor: 


iil. no society shall in any year receive a grant in 
excess of $2,000. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is the Agricultural Societies Amendment 


ACE 1982. 


SECTION 5. The proposed subsection 20 (3) provides that the Corporations 
Information Act does not apply to a society. 


SECTION 6. The maximum grant that a society may receive under para- 
graph 3 of subsection 24 (1) of the Act is increased from $1,500 to $2,000. 
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BILL 163 1982 


An Act to amend the Agricultural Societies Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of the Agricultural Societies Act, being chapter 14s. 1, vi 
of the Revised Statutes of Ontario, 1980, is amended by stanly, 
adding thereto the following clause: 


(aa) “Director” means the person appointed as the Director 
under section la. 


(2) Clause 1 (f) of the said Act is repealed. s. 1 (f), 


repealed 


2. The said Act is amended by adding thereto the following section: s- Be i 
en e€ 
_ la. The Minister may appoint an officer of the Ministry to be Director 
the Director for the purposes of this Act. 


3. Sections 2, 4,5, 7 and 9, subsection 11 (1) and sections 14, 16, 20, | corey 
24 and 25 of the said Act are amended by striking out “Superinten- 16, 20, 24, 25, 
dent” wherever it occurs and inserting in lieu thereof in each @™ended 


instance “Director’’. 


4. Subsections 11 (2) and (3) of the said Act are repealed and the =e) 
following substituted therefor: reer 


(2) The officers of every society shall, within ninety days of the Annual 
holding of the society’s annual meeting, forward to the Director a as, 
return in the form prescribed by the Minister verified by an 
affidavit of an officer of the society showing the amount 
expended during the previous year by the society for agricultural 
purposes. 


(3) Where a society exhibits a display of a farm product that is Statement 
produced on a commercial basis or holds a field-crop or other NR en 
competition or sponsors an amateur program, using local talent * 
to provide entertainment, the officers of the society shall within 
ninety days thereafter forward to the Director on a form supplied 
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~ ment 


Short title 


by the Ministry a statement showing the particulars of the dis- 
play, competition or amateur program including, where applic- 
able, the number of entries and the expenditures, including 
prizes awarded, in connection therewith. 


(3a) The statement of officers and members referred to in sub- 
section (1) shall, in addition to any other information that may be 
required, set out the names and residence addresses of the direc- 
tors and officers of the society and such names and addresses 
shall be made available to the public by the Director. 


. Section 20 of the said Act is amended by adding thereto the fol- 


lowing subsection: 


(3) The Corporations Information Act does not apply to a 
society. 


. Subparagraph ii of paragraph 3 of subsection 24 (1) of the said Act 


is repealed and the following substituted therefor: 


lil. no society shall in any year receive a grant in 
excess of $2,000. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is the Agricultural Societies Amendment 


Act, 1982. 
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EXPLANATORY NOTES 


SECTIONS 1 AND 2. Under the recent reorganization of the Ministry of 
Agriculture and Food, the Agricultural and Horticultural Societies Branch of the 
Ministry was included in the Rural Organizations and Services Branch of the 
Ministry. The amendments reflect the recent reorganization. 


SECTION 3. The proposed re-enactiment of subsection 3 (2) of the Act pro- 
vides that there may be one horticultural society for every 25,000 people living in 
a local municipality. At present, there may only be one society for each 100,000 of 
population. 


SECTION 4. The re-enactment of clause (0) of paragraph 7 of section 4 of 
the Act replaces the expression “junior director” with the expression “youth 
director”. 


SECTION 5. The proposed subsections 5 (2) and (3) provide for the naming 
of societies. 


BILL 164 1982 


An Act to amend the Horticultural Societies Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (0) of the Horticultural Societies Act, being chapter 204 of Si Lk Oris 
the Revised Statutes of Ontario, 1980, is repealed and the follow- 
ing substituted therefor: 


(b) “Director” means the person appointed as the Director 
under section la. 
2. The said Act is amended by adding thereto the following section: a hee 4 


la. The Minister may appoint an officer of the Ministry to be Director 
the Director for the purposes of this Act. 


3. Subsection 3 (2) of the said Act is repealed and the following sub- S- 
stituted therefor: 


re- es 


(2) Ina local municipality having a population of not less than S¢ditional 


25,000 there may be two societies and for each additional 25,000 
of population there may be an additional society. 


4. Clause (b) of paragraph 7 of section 4 of the said Act is repealed $ a ee 7, 
and the following substituted therefor: re- a ee 


(b) where the Director has so authorized, there may be 
elected not more than five additional directors and not 
more than five youth directors and no person is eligible 
for election as a youth director who, at the time of the 
election, is more than twenty-six years of age. 


5. Section 5 of the said Act is amended by adding thereto the follow-¢ 
ing subsections: 


ae 


(2) A society shall bear the name designated in the declaration Name 
or such other name as is determined by the members and 
approved by the Minister. 


Idem 
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2 


(3) In case of a dispute as to the name of a society or in a case 
where in the opinion of the Minister the name of a society pre- 
judicially affects the interest of another society he may change 
the name of the society. 


. Subsection 10 (1) of the said Act is repealed and the following 


substituted therefor: 


(1) Every society shall hold a meeting annually during the 
month of January, November or December or such other month 
as the Director approves at such time and place as the board 
determines. 


. section 13 of the said Act is amended by adding thereto the fol- 


lowing subsection: 


(2a) The statement of officers and members referred to in sub- 
section (1) shall, in addition to any other information that may be 
required, set out the address of the head office, if any, and the 
names and residence addresses of the directors and officers of the 
society and such names and addresses shall be made available to 
the public by the Director and where the society does not have a 
head office, the statement shall set out the address where the 
books and records of the society are kept and the name of the 
person responsible for the custody of the books and records. 


. The said Act is further amended by adding thereto the following 


section: 


17a.—(1) Every society, whether organized before or after the 
coming into force of this section, is a body corporate. 


(2) The Corporations Information Act does not apply to a 
society. 


. This Act comes into force on the day it receives Royal Assent. 


The short title of this Act is the Horticultural Societies Amend- 
ment Act, 1982. 


SECTION 6. The proposed re-enactment of subsection 10 (1) of the Act 
authorizes societies to hold their annual meetings in January, November or 
December without obtaining the approval of the Director. At present, the meet- 
ing must be held in January unless the approval of the Director is obtained. 


SECTION 7. The proposed subsection 13 (2a) will require that the state- 
ment of officers and members of a society set out the names and addresses of its 
directors and officers. This information will be available to the public. This will 
eliminate the need for filings under the Corporations Information Act. The state- 
ment must also set out the head office address of the society. If there is no head 
office, the name and address of the person who has custody of the books and 
records must be set out. 


SECTION 8. The proposed section 17a has the effect of incorporating every 
society. 
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BILL 164 1982 


An Act to amend the Horticultural Societies Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (0) of the Horticultural Societies Act, being chapter 204 of ae 1 ee 


the Revised Statutes of Ontario, 1980, is repealed and the follow- 
ing substituted therefor: 


(b) “Director” means the person appointed as the Director 
under section la. 
2. The said Act is amended by adding thereto the following section: See 


la. The Minister may appoint an officer of the Ministry to be Director 
the Director for the purposes of this Act. 


3. Subsection 3 (2) of the said Act is repealed and the following sub- 3), 
stituted therefor: 


(2) In a local municipality having a population of not less than Additonal 


25,000 there may be two societies and for each additional 25,000 
of population there may be an additional society. 


4. Clause (b) of paragraph 7 of section 4 of the said Act is repealed *, 7 aa 1 
and the following substituted therefor: re- aa 


(b) where the Director has so authorized, there may be 
elected not more than five additional directors and not 
more than five youth directors and no person is eligible 
for election as a youth director who, at the time of the 
election, is more than twenty-six years of age. 


5. Section 5 of the said Act is amended by adding thereto the follow- * 
ing subsections: 


eee 


(2) A society shall bear the name designated in the declaration Na™¢ 
or such other name as is determined by the members and 
approved by the Minister. 


Idem 
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(3) In case of a dispute as to the name of a society or in a case 
where in the opinion of the Minister the name of a society pre- 
judicially affects the interest of another society he may change 
the name of the society. 


Subsection 10 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) Every society shall hold a meeting annually during the 
month of January, November or December or such other month 
as the Director approves at such time and place as the board 
determines. 


. Section 13 of the said Act is amended by adding thereto the fol- 


lowing subsection: 


(2a) The statement of officers and members referred to in sub- 
section (1) shall, in addition to any other information that may be 
required, set out the address of the head office, if any, and the 
names and residence addresses of the directors and officers of the 
society and such names and addresses shall be made available to 
the public by the Director and where the society does not have a 
head office, the statement shall set out the address where the 
books and records of the society are kept and the name of the 
person responsible for the custody of the books and records. 


. The said Act is further amended by adding thereto the following 


section: 


17a.—(1) Every society, whether organized before or after the 
coming into force of this section, is a body corporate. 


(2) The Corporations Information Act does not apply to a 
society. 


. This Act comes into force on the day it receives Royal Assent. 


The short title of this Act is the Horticultural Societies Amend- 
ment Act, 1982. 
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EXPLANATORY NOTE 


The Bill is intended to provide a public review mechanism to control empire- 
building in the public service and in Crown agencies. 


BILL 165 1982 


An Act to Control 
Empire-Building in Government 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “empire-building” means an _ unjustified Iterpretation 
increase in the numbers, salaries or jurisdiction of, 


(a) the public service or a part of the public service; or 


(b) the staff or a part of the staff of a Crown agency, board, 
commission or corporation. 


2.—(1) The Public Accounts Committee may of its own Committee may 
° . . . ° . . nv g 
motion investigate any instance of apparent empire-building. “~~ 


(2) Where, after conducting an investigation under subsection Committee's 
(1), the Public Accounts Committee is satisfied that a person has Dene 
engaged in empire-building, it shall report the matter to the ‘°° 
Assembly and recommend that the person be dismissed or be 
suspended, disciplined or reprimanded in such manner as the 


Committee directs. 


3. This Act comes into force on the day it receives Royal Foes 
men 
Assent. 


4. The short title of this Act is the Empire-Building Control Short title 
Act, 1982. 
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EXPLANATORY NOTE 


The Bill establishes the Ministry of Science, Technology and Productivity, 
whose objectives are set out in section 3 of the Bill. 


BILL 166 1982 


An Act to establish the Ministry of Science, 
Technology and Productivity 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


q Fe In this Act, Interpre- 
tation 
(a) “Deputy Minister” means the Deputy Minister of 


Science, Technology and Productivity; 


(6b) “Minister” means the Minister of Science, Technology 
and Productivity; 


(c) “Ministry” means the Ministry of Science, Technology 
and Productivity. 


2. There shall be a ministry of the public service to be known Mera eiae 
ne 2 =a. 1 
as the Ministry of Science, Technology and Productivity. ; 


3. The duties and responsibilities of the Minister are, eee 
uuies an 
responsl- 
(a) the promotion of science and research; bilities 


(6) the advancement of technology and of the understand- 
ing of technology; and 


(c) the development of incentives and other measures for 
improvements in productivity, 


in the public and private sectors, and such other duties and 
responsibilities as are assigned to the Minister by an Act or by the 
Lieutenant Governor in Council. 


4. The Minister is responsible for the administration of this eraser 
Act. a 


Deputy 
Minister 

of Science, 
Technology 
and 
Productivity 


Idem 


Seal 


Idem 


Commence- 
ment 


Short title 


5.—(1) The Lieutenant Governor in Council shall appoint a 
Deputy Minister of Science, Technology and Productivity who 
shall be the deputy head of the Ministry. 


(2) Under the direction of the Minister, the Deputy Minister 
shall perform such duties as the Minister assigns or delegates to 
him. 


6.—(1) The Lieutenant Governor in Council may authorize a 
seal for the Ministry. 


(2) The seal may be reproduced by engraving, lithographing, 
printing or any other method of mechanical reproduction and, 
when so reproduced, has the same effect as if manually affixed. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the Ministry of Science, 
Technology and Productivity Act, 1982. 
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EXPLANATORY NOTE 


The Bill provides for the formulation and implementation of emergency 
plans. 


BILL 167 | 1982 


An Act to provide for the Formulation and 
Implementation of Emergency Plans 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) “council of a municipality” includes the board of an 
improvement district; 


(b) “Crown employee” means a Crown employee within 
the meaning of the Public Service Act, ee eae 
(c) “emergency” means a situation caused by the forces of 
nature, an accident, an intentional act or otherwise that 
constitutes a danger of major proportions to life or 


property; 


(d) “emergency area” means the area in which an emer- 
gency exists; 


(e) “emergency plan” means a plan formulated under sec- 
HODES ese OlL iL 


(f) “employee of a municipality” means an employee as 
defined in paragraph 46 of section 208 of the Municipal Sone 1980, 
Act; 


(g) “head of council” includes a chairman of the board of 
an improvement district: 


(h) “local board” means a local board as defined in the 


Municipal Affairs Act: eae 1980, 


(i) “local services board” means a Local Services Board 


established under the Local Services Boards Act; Baan 


Administra- 
tion of Act 


Municipal 
emergency 
plan 


Moneys 


Powers of 
head of 
council 


Declaration 
as to 
termination 
of emergency 


Solicitor 
General 
to be 

notified 


Premier may 


declare 
emergency 
terminated 


Emergency 
plan may be 
required 


Where 
emergency 
plan to have 
no effect 


(7) “member of council” includes a trustee of the board of 
an improvement district; 


(k) “municipality” means a city, town, village, township 
and improvement district and includes a district, reg- 
ional and metropolitan municipality and the County of 
Oxford. 


2. The Solicitor General is responsible for the administration 
of this Act. 


3.—(1) The council of a municipality may pass a by-law 
formulating or providing for the formulation of an emergency 
plan governing the provision of necessary services during an 
emergency and the procedures under and the manner in which 
employees of the municipality and other persons will respond 
to the emergency. 


(2) A by-law passed under subsection (1) may provide for 
moneys associated with the formulation and implementation of 
the emergency plan. 


(3) The head of council may declare that an emergency exists 
in the municipality or in any part thereof and may take such 
action and make such orders as he considers necessary and are 
not contrary to law to implement the emergency plan of the 
municipality and to protect property and the health, safety and 
welfare of the inhabitants of the emergency area. 


(4) The head of council or the council of a municipality may at 
any time declare that an emergency has terminated. 


(5) The head of council shall ensure that the Solicitor General 
is notified forthwith of a declaration made under subsection (3) 
or (4). 


(6) The Premier of Ontario may at any time declare that an 
emergency has terminated. 


(7) The Lieutenant Governor in Council may designate 
municipalities that shall have an emergency plan respecting the 
type of emergency specified in the designation and, where so 
designated, a municipality shall formulate or provide for the 
formulation of the emergency plan. 


4. Where the council of a district, regional or metropolitan 
municipality or the County of Oxford has an emergency plan, an 
emergency plan of an area municipality in the district, regional 


or metropolitan municipality or the County of Oxford, as the 
case may be, shall conform to the emergency plan of the district, 
regional or metropolitan municipality or the County of Oxford, 
as the case may be, and has no effect to the extent of any incon- 
sistency. 


o.—(1) It is the responsibility of, 


(a) each minister of the Crown presiding over a ministry of 
the Government of Ontario; and 


(6) each agency, board, commission or other branch of 
government designated by the Lieutenant Governor in 
Council, 


to formulate an emergency plan for the ministry or branch of 
government, as the case may be, in respect of the type of 
emergency assigned to it by the Lieutenant Governor in Council, 
governing the provision of necessary services during an emerg- 
ency and the procedures under and the manner in which Crown 
employees and other persons will respond to the emergency. 


(2) The Lieutenant Governor in Council shall appoint an 
Emergency Planning Co-ordinator who, under the direction of 
the Solicitor General, shall be responsible for monitoring, co- 
ordinating and assisting in the formulation and implementation 
of emergency plans under this section and section 7 and ensuring 
that such plans are co-ordinated in so far as possible with 
emergency plans of municipalities and the Government of Can- 
ada and its agencies. 


6.—(1) The Premier of Ontario may declare that an emerg- 
ency exists throughout Ontario or in any part thereof and may take 
such action and make such orders as he considers necessary and 
are not contrary to law to implement the emergency plans for- 
mulated under section 5 or 7 and to protect property and the 
health, safety and welfare of the inhabitants of the emergency 
area. 


(2) For the purposes of subsection (1), the Premier of Ontario 
may exercise any power or perform any duty conferred upon a 
minister of the Crown or a Crown employee by or under an Act 
of the Legislature. 


(3) Where a declaration is made under subsection (1) and the 
emergency area or any part thereof is within the jurisdiction of a 
municipality, the Premier of Ontario may, where he considers it 
necessary, direct and control the administration, facilities and 
equipment of the municipality to ensure the provision of neces- 
sary services in the emergency area, and, without restricting the 
generality of the foregoing, the exercise by the municipality of its 


Emergency 
plans of 
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government 
bodies 


Emergency 
Planning 
Co-ordinator 


Declaration 
of emergency 


Power of 
Premier 
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powers and duties in the emergency area, whether under an 
emergency plan or otherwise, is subject to the direction and con- 
trol of the Premier. 


(4) The Premier of Ontario may require any municipality to 
provide such assistance as he considers necessary to an emer- 
gency area or any part thereof that is not within the jurisdiction 
of the municipality, and may direct and control the provision of 
such assistance, and the Lieutenant Governor in Council may 
authorize the payment of the cost thereof out of the Consolidated 
Revenue Fund. 


(5) Where the Premier of Ontario makes a declaration under 
subsection (1), he may designate a minister of the Crown to 
exercise the powers conferred on the Premier by subsections (1), 
(2), (3) and (4). 


(6) For the purposes of this section, “municipality” includes a 
local board of a municipality, a county and a local services 
board. 


7. The Lieutenant Governor in Council shall formulate an 
emergency plan respecting emergencies arising in connection 
with nuclear facilities, and any provisions of an emergency plan 
of a municipality respecting such an emergency shall conform to 
the plan formulated by the Lieutenant Governor in Council and 
are subject to the approval of ‘the Solicitor General and the 
Solicitor General may make such alterations as he considers 
necessary for the purpose of co-ordinating the plan with the plan 
formulated by the Lieutenant Governor in Council. 


8. An emergency plan may, 


(a) in the case of a municipality, authorize employees of the 
municipality or, in the case of a plan formulated under 
section 5 or 7, authorize Crown employees to take 

-action under the emergency plan where an emergency 
exists but has not yet been declared to exist; 


(b) specify procedures to be taken for the safety or evacu- 
ation of persons in an emergency area; 


(c) in the case of a municipality, designate one or more 
members of council who may exercise the powers 
and perform the duties of the head of council under this 
Act or the emergency plan during the absence of the 
head of council or his inability to act; 


(d) establish committees and designate employees to be 
responsible for reviewing the emergency plan, training 


employees in their functions and implementing the 
emergency plan during an emergency; 


(e) provide for obtaining and distributing materials, 
equipment and supplies during an emergency; and 


(f) provide for such other matters as are considered neces- 
sary or advisable for the implementation of the 
emergency plan during an emergency. 


9. Anemergency plan formulated under section 3, 5 or 7 shal] Public access 
be made available to the public for inspection and copying dur- es 
ing ordinary business hours at an office of the municipality, 
ministry or branch of government, as the case may be. 


10.—(1) No action or other proceeding for damages lies or Protection 
shall be instituted against a member of council, an employee of a Ree 
municipality, a minister of the Crown or a Crown employee for !@bility 
doing any act or neglecting to do any act in good faith in the 
implementation or intended implementation of an emergency 
plan or in connection with an emergency. 


(2) Notwithstanding subsections 5 (2) and (4) of the Proceed- ee bite 
ings Against the Crown Act, subsection (1) does not relieve the liability 
Crown of liability for the acts or omissions of a minister of the 8.5.0. 1980, 
Crown or a Crown employee referred to in subsection (1) and the © 
Crown is liable under that Act as if subsection (1) had not been 


enacted. 


(3) Subsection (1) does not relieve a municipality of liability for ee 
the acts or omissions of a member of council or an employee of of liability 
the municipality referred to in subsection (1), and the municipal- 
ity is liable as if subsection (1) had not been enacted and, in the 
case of a member of council, as if the member were an employee 


of the municipality. 


(4) For the purposes of this section, ele lel a includes a Counties and 
oie : local boards 
local board of a municipality and a county and “member of jncluded 


council” includes a member of a local board. 


11. Where money is expended or cost is incurred by a Right of 
municipality or the Crown in the implementation of an emer- oni 
gency plan or in connection with an emergency, the municipality 
or the Crown, as the case may be, has a right of action against any 
person who caused the emergency for the recovery of such money 
or cost, and for the purposes of this section, “municipality” 
“areal a local board of a municipality, a county and a local 
services board. 


Agreements 


Idem 


Idem 


By-law 
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continue in 
force 


Commence- 
ment 


Short title 


12.—(1) The Solicitor General, with the approval of the 
Lieutenant Governor in Council, may make agreements with the 
Crown in right of Canada in respect of the payment by Canada 
to Ontario of any part of the cost to Ontario and to municipalities 
of the formulation and implementation of emergency plans. 


(2) The Solicitor General, with the approval of the Lieutenant 
Governor in Council, may make agreements with the Crown in 
right of any other province for the provision of any personnel, 
service, equipment or material during an emergency. 


(3) The council of a municipality may make an agreement 
with the council of any other municipality or with any person for 
the provision of any personnel, service, equipment or material 
during an emergency, and for the purposes of this subsection, 
“municipality” includes a county. 


13. A by-law formulating or providing for the formulation of 
an emergency plan passed by the council of a municipality before 
this Act comes into force shall, to the extent that it conforms to 
this Act, be deemed to continue in force. 


14. This Act comes into force on the day it receives Royal 
Assent. 


15. The short title of this Act is the Emergency Plans Act, 
1982. 
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EXPLANATORY NOTE 


The annual indemnity of members of the Assembly is increased from $30,000 
to $31,800 and the annual allowance for expenses of members of the Assembly is 
increased from $10,000 to $10,600. 


BILL 168 1982 


An Act to amend the Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 60 (1) and (2) of the Legislative Assembly Act, being See eda: 
chapter 235 of the Revised Statutes of Ontario, 1980, as re-enacted . 
by the Statutes of Ontario, 1981, chapter 29, section 1, are 
repealed and the following substituted therefor: 


Members’ 
indemnities 


(1) An indemnity at the rate of $31,800 per annum shall be 
paid to every member of the Assembly. 


(2) An allowance for expenses at the rate of $10,600 shall be a 
paid to every member of the Assembly. 


2. This Act shall be deemed to have come into force on the Ist day of Pa 
April, 1982. 


3. The short title of this Act is the Legislative Assembly Amendment hort ttle 
Act, 1982. 
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BILL 168 1982 


An Act to amend the Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 60 (1) and (2) of the Legislative Assembly Act, being PR eee 
chapter 235 of the Revised Statutes of Ontario, 1980, as re-enacted 
by the Statutes of Ontario, 1981, chapter 29, section 1, are 
repealed and the following substituted therefor: 


(1) An indemnity at the rate of $31,800 per annum shall be ‘embers 
paid to every member of the Assembly. 


(2) An allowance for expenses at the rate of $10,600 shall be ieee 
paid to every member of the Assembly. 


2. This Act shall be deemed to have come into force on the Ist day of ren 
April, 1982. 


3. The short title of this Act is the Legislative Assembly Amendment Short title 
Act, 1982. 
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An Act to provide for a Moratorium on Mortgage Payments 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for a moratorium on the payment of 
principal and interest amounts secured by mortgages on the residences of persons 
who suffer an interruption of employment arising from a legal strike, lock-out or 
lay-off. The Bill also protects a mortgagor from mortgage default proceedings 
during the moratorium period. 


BILL 169 1982 


An Act to provide for a Moratorium on 
Mortgage Payments for Persons affected 
by an Interruption of Employment 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “residence” means the residence in which a manele 
person ordinarily and actually resides. 


2. Where the employment of a mortgagor is interrupted by Pater 
reason of a legal strike, lock-out or lay-off, the mortgagor may dete 
defer the payment of the principal money secured by the 


mortgage on the mortgagor’s residence and the interest thereon, 


(a) in the case of a strike or lock-out, for the period of the 
interrupted employment and a period of three months 
following the resumption of employment; or 


(b) in the case of a lay-off, for the period of the lay-off and 
a period of three months following the resumption of 
employment or for a period of six months following the 
day on which the lay-off commences, whichever occurs 
first. 


3. Where the employment of a mortgagor is interrupted by Moratorium 
reason of a legal strike, lock-out or lay-off, the mortgagee shall bases 
not bring any proceedings in respect of a default by the proceedings 
mortgagor in making payments under a mortgage of a 


mortgagor’s residence, 


(a) in the case of a strike or lock-out, for the period of the 
interrupted employment and a period of three months 
following the resumption of employment; or 


(b) in the case of a lay-off, for the period of the lay-off and 
a period of three months following the resumption of 
employment or for a period of six months following the 


day on which the lay-off commences, whichever occurs 
first. 


Notice 4. Sections 2 and 3 do not apply until the mortgagor gives 
notice of the interrupted employment, in writing, to the 
mortgagee and, upon the resumption of employment, the 
mortgagor shall give the mortgagee notice forthwith. 


poe 5. This Act comes into force on the day it receives Royal 
a Assent. 
Short title 6. The short title of this Act is the Mortgage Payments 


Moratorium Act, 1982. 
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EXPLANATORY NOTES 
SECTION 1. Subsection 27 (2) currently reads as follows: 


(2) If the marriage dissolved or annulled by the decree was solemnized in 
Ontario and registered with the Registrar General, the Registrar Gen- 


eral, upon receipt of the statement of the divorce, shall register the 
Statement. 


SECTION 2. Currently, to obtain a change of the sex designation shown on 
the register of birth, the applicant must provide, among other things, a certificate 
from a doctor practising in Ontario. This provision is being broadened to permit a 
certificate from a doctor practising in Canada. 


SECTION 3. Subsection 39 (1) of the Act sets out the information that is to 
be shown on a birth certificate and provides that only the specified information 
shall be shown. The amendment would have the effect of permitting additional 
information to be shown. 


BILL 170 1982 


An Act to amend the Vital Statistics Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 27 (2) of the Vital Statistics Act, being chapter 524 of awa 


the Revised Statutes of Ontario, 1980, is repealed and the follow- 
ing substituted therefor: 


(2) The Registrar General, upon receiving a statement of ie eee 
divorce under subsection (1), shall register it. 


2.—(1) Clause 32 (2) (b) of the said Act is amended by striking out eee. 
“Ontario” in the third line and inserting in lieu thereof 


“Canada. 


(2) Subsection 32 (3) of the said Act is amended by inserting after * °* ©); 
“(a)” in the second line “or (b)”. 


3. Subsection 39 (1) of the said Act is amended by striking out “only” eee 
in’ the first line. 


4. This Act comes into force on the day it receives Royal Assent. ious 


5. The short title of this Act is the Vital Statistics Amendment Act, Short title 
1982. 
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EXPLANATORY NOTE 


This Bill re-enacts the Farm Products Containers Act. 


The principal features of the Bill are as follows: 


‘ih. 


The power to make regulations requiring licensing will be transferred 
from the Minister to the Lieutenant Governor in Council. 


The duty to collect licence fees will be transferred from the manufac- 
turer of containers to the seller of containers. 


The Lieutenant Governor in Council will be authorized to exempt any 
type of container from the regulations. 


A seller of containers may be required to furnish information to the 
association related to the sale of containers. 


An association may be authorized to recover licence fees by suit in a 
court of competent jurisdiction. 


An association may be authorized to require a seller of containers to 
account for licence fees payable to the association. 


The maximum fine for a first offence under the Act or regulations is 
raised from $50 to $500 and the maximum fine for subsequent offences 
is raised from $200 to $5,000. 


BILL 


171 1982 


An Act to revise the Farm Products 
Containers Act 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Paling this Net, 


(a) 


(c) 


(d) 


(e) 


“association” means The Ontario Beekeepers’ Associa- 
tion or The Ontario Fruit and Vegetable Growers’ 
Association; 


“container” includes any bag, basket, box, can, crate or 
other receptacle used or suitable for use in the market- 
ing of honey, fruit or vegetables; 


“licence” means a licence provided for under the regu- 
lations made under this Act; 


“producer” means a person engaged in the production 
of honey, fruit or vegetables and includes a person 
engaged in the handling, packing, processing, ship- 
ping, transporting, purchasing or selling of honey, fruit 
or vegetables; 


“product” means honey or any fruit or vegetable. 
RYS'OMW L980) cM156"'s ot tamended: 


2. Where the Minister of Agriculture and Food receives from 
an association a request asking that, for the purpose of defraying 
the expenses of the association, every producer of any product 
specified in the request who purchases containers therefor be 
required to be licensed and to pay licence fees and the Minister is 
of the opinion that the association is representative of such pro- 
ducers, the Lieutenant Governor in Council may make regula- 


tions, 


(a) 


providing for the licensing of every such producer and 
requiring him to pay licence fees to the association 


Interpre- 
tation 


Licensing of 
producers 


Offence 


Repeal 


Commence- 


ment 


Short title 


through the seller of the containers and fixing the 
amount of such fees and the time of payment thereof; 


(b) exempting from the regulations any class of producer; 
(c) exempting from the regulations any type of container; 


(d) requiring every person who sells containers either 
directly or indirectly to producers to collect the licence 
fees from the producers and to pay them to the associa- 
tion; 


(e) requiring persons engaged in selling containers to pro- 
ducers to furnish to the association such information 
relating to the sale of containers, including the com- 
pleting and filing of returns, as the association deter- 
mines; 


(f) prohibiting the association from using any licence fees 
for the retail or wholesale distribution or processing of 
the product; and 


(g) providing for the recovery by the association of licence 
fees by suit in any court of competent jurisdiction, and 
requiring persons engaged in selling containers to pro- 
ducers to account for licence fees payable to the associ- 
ation. R.S.O. 1980, c. 156, s. 2, amended. 


3. Every person who contravenes any of the provisions of this 
Act or the regulations made under this Act is guilty of an offence 
and on conviction is liable to a fine of not more than $500 for a 
first offence and to a fine of not more than $5,000 for a sub- 
sequent offence. R.S.O. 1980, c. 156, s. 3, amended. 


4. The Farm Products Containers Act, being chapter 156 of 
the Revised Statutes of Ontario, 1980, is repealed. 


5. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


6. The short title of this Act is the Farm Products Containers 
Act, 1982. 
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BILL 171 1982 


An Act to revise the Farm Products 
Containers Act 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. -in’ this Act, 


(a) 


(e) 


“association” means The Ontario Beekeepers’ Associa- 
tion or The Ontario Fruit and Vegetable Growers’ 
Association; 


“container” includes any bag, basket, box, can, crate or 
other receptacle used or suitable for use in the market- 
ing of honey, fruit or vegetables; 


“licence” means a licence provided for under the regu- 
lations made under this Act; 


“producer” means a person engaged in the production 
of honey, fruit or vegetables and includes a person 
engaged in the handling, packing, processing, ship- 
ping, transporting, purchasing or selling of honey, fruit 
or vegetables; 


“product” means honey or any fruit or vegetable. 
R.S.O. 1980, c. 156, s. 1, amended. 


2. Where the Minister pf Agriculture and Food receives from 
an association a request asking that, for the purpose of defraying 
the expenses of the association, every producer of any product 
specified in the request who purchases containers therefor be 
required to be licensed and to pay licence fees and the Minister is 
of the opinion that the association is representative of such pro- 
ducers, the Lieutenant Governor in Council may make regula- 


tions, 


(a) 


providing for the licensing of every such producer and 
requiring him to pay licence fees to the association 


Interpre- 
tation 


Licensing of 
producers 


Offence 


Repeal 


Commence- 


ment 


Short title 


through the seller of the containers and fixing the 
amount of such fees and the time of payment thereof; 


(b) exempting from the regulations any class of producer; 
(c) exempting from the regulations any type of container; 


(d) requiring every person who sells containers either 
directly or indirectly to producers to collect the licence 
fees from the producers and to pay them to the associa- 
tion; 


(e) requiring persons engaged in selling containers to pro- 
ducers to furnish to the association such information 
relating to the sale of containers, including the com- 
pleting and filing of returns, as the association deter- 
mines; 


(f) prohibiting the association from using any licence fees 
for the retail or wholesale distribution or processing of 
the product; and 


(g) providing for the recovery by the association of licence 
fees by suit in any court of competent jurisdiction, and 
requiring persons engaged in selling containers to pro- 
ducers to account for licence fees payable to the associ- 
ation. R.S.O. 1980, c. 156, s. 2, amended. 


3. Every person who contravenes any of the provisions of this 
Act or the regulations made under this Act is guilty of an offence 
and on conviction is liable to a fine of not more than $500 for a 
first offence and to a fine of not more than $5,000 for a sub- 
sequent offence. R.S.O. 1980, c. 156, s. 3, amended. 


4. The Farm Products Containers Act, being chapter 156 of 
the Revised Statutes of Ontario, 1980, is repealed. 


5. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


6. The short title of this Act is the Farm Products Containers 
Act, 1982. 
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EXPLANATORY NOTE 


The proposed section 4a authorizes the Minister to delegate his or her 
powers to the Deputy Minister or other officials or employees of the Ministry. The 
proposed section 4b provides protection from personal liability to officers and 
employees of the Ministry and to the members, officers, clerks and employees of 
the Agricultural Licensing and Registration Review Board and the Farm Prod- 
ucts Appeal Tribunal. 


BILL 172 1982 


An Act to amend the Ministry of Agriculture and 
Food Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Ministry of Agriculture and Food Act, being chapter 270 of tere 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following sections: 


4a.—(1) Where, under this or any other Act or otherwise at eras 

of powers 

law, a power or duty is granted to or vested in the Minister, the and duties 
Minister may in writing delegate that power or duty to the 
Deputy Minister or to any officer or employee of the Ministry, 
subject to such limitations, restrictions, conditions and require- 


ments as may be set out in the delegation. 


(2) Notwithstanding the Executive Council Act, a contract or Contracts 
an agreement made by a person empowered to do so under a eek ED 
delegation made under subsection (1) has the same effect as if R ‘ e 1980, 
made and signed by the Minister. 


4b .—(1) No action or other proceeding for damages shall be Age 
instituted against, ey 
liability 
(a) the Deputy Minister or any officer or employee of the 
Ministry or anyone acting under the Deputy Minister’s 
authority; or 


(6) amember, officer, clerk or employee of the Agricultural 
Licensing and Registration Review Board or the Farm 
Products Appeal Tribunal, 


for any act done in good faith in the execution or intended execu- 
tion of the person’s duty or for any alleged neglect or default in 
the execution in good faith of the person’s duty. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and ine 


(4) of the Proceedings dena the Crown Act, relieve the Crown p ¢ 6. j980, 
Ca 93 


of liability in respect of a tort committed by a person mentioned 
in subsection (1) to which it would otherwise be subject, and the 
Crown is liable under that Act for any such tort as if subsection 
(1) had not been enacted. 


Sena 2. This Act comes into force on the day it receives Royal Assent. 
men 
Short title 3. The short title of this Act is the Ministry of Agriculture and Food 


Amendment Act, 1982. 
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BIE 172 1982 


An Act to amend the Ministry of Agriculture and 
Food Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Ministry of Agriculture and Food Act, being chapter 270 of ss. sa oep Et: 
the Revised Statutes of Ontario, 1980, is amended by adding ~ 
thereto the following sections: 


4a.—(1) Where, under this or any other Act or otherwise at Delegation 

of powers 

law, a power or duty is granted to or vested in the Minister, the and duties 
Minister may in writing delegate that power or duty to the 
Deputy Minister or to any officer or employee of the Ministry, 
subject to such limitations, restrictions, conditions and require- 


ments as may be set out in the delegation. 


(2) Notwithstanding the Executive Council Act, a contract or Contracts 
an agreement made by a person empowered to do so under a eee 
delegation made under subsection (1) has the same effect as if R. _ ne 1980, 
made and signed by the Minister. i 


4b .—(1) No action or other proceeding for damages shall be Saas 
instituted against, Soa 
liability 
(a) the Deputy Minister or any officer or employee of the 
Ministry or anyone acting under the Deputy Minister’s 
authority; or 


(6) amember, officer, clerk or employee of the Agricultural 
Licensing and Registration Review Board or the Farm 
Products Appeal Tribunal, 


for any act done in good faith in the execution or intended execu- 
tion of the person’s duty or for any alleged neglect or default in 
the execution in good faith of the person’s duty. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and ee 


(4) of the Proceedings Against the Crown Act, relieve the Crown p¢ 6 _ jo0, 
c. 393 


of liability in respect of a tort committed by a person mentioned 
in subsection (1) to which it would otherwise be subject, and the 
Crown is liable under that Act for any such tort as if subsection 
(1) had not been enacted. 


Commence- 2. This Act comes into force on the day it receives Royal Assent. 


ment 


Short title 3. The short title of this Act is the Ministry of Agriculture and Food 
Amendment Act, 1982. 
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BILL 172 


An Act to amend the Ministry of 
Agriculture and Food Act 


1st Reading 
July 6th, 1982 


2nd Reading 
October 19th, 1982 


3rd Reading 
November 2nd, 1982 


THE Hon. D. R. TIMBRELL 
Minister of Agriculture and Food 


1982 


BILL 173 Private Member’s Bill 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 1982 


An Act to amend the 
Private Investigators and Security Guards Act 


Mr. MACKENZIE 


TORO IN eC) 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill is intended to prevent undercover activities by private investigators 
on picket lines in the course of labour disputes. 


BILL 173 1982 


An Act to amend the 


Private Investigators and Security Guards Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


tg 


The Private Investigators and Security Guards Act, being chapter Tat 


390 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following section: 


28a. Despite subsection 25 (1), where a person acts as a pri- eat 
vate investigator on a picket line in the course of a labour dis- on picket 
pute, the person shall wear a badge clearly identifying him or her !"¢ &° we" 


c ; : badge 
as a private investigator. 


. This Act comes into force on the day it receives Royal Assent. a a 


. The short title of this Act is the Private Investigators and Security Short title 


Guards Amendment Act, 1982. 
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BILL 174 Government Bill 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 1982 " 


) 


An Act to provide for the Removal of Certain Waste from 
the Malvern Area 


THE Hos: pin Ll. WELLES 
Minister of Intergovernmental Affairs 


Re 


“LIBRARY 
JUL 3.0 1982 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The Bill authorizes the Borough of Scarborough to enter into agreements 
with owners and occupiers of properties in the Malvern Area for the removal of 
soil containing radioactive material and the rehabilitation of the properties from 
which the soil is taken. 


The Borough of Scarborough is authorized to transport the removed soil to 
the place designated under the Bill by the Lieutenant Governor in Council. 


The Bill authorizes the Lieutenant Governor in Council to designate a place 
to which the Malvern Waste will be transported and where it will be received and 
retained. The consent of the owner and the occupier of the place is required by 
the Bill before the place is designated. 


The Bill removes the application of certain statutes, regulations and by-laws 
that would otherwise apply to the undertaking. 


The Bill also provides that the Director under Part V of the Environmental 
Protection Act is not required to hold a hearing or to consider submissions from 
persons other than the applicant for approval before issuing an approval under 
the Part in respect of the undertaking. 


The Bill gives the Borough of Scarborough and the owner and the occupier 
of a place designated under the Act the powers necessary to the undertaking and 
their duties under the Bill. The Bill also provides that it is not necessary to obtain 
the assent of the electors under section 149 of the Municipal Act or to obtain the 
approval of the Ontario Municipal Board under section 64 or 65 of the Ontario 
Municipal Board Act in respect of the undertaking. 


The Borough of Scarborough and the owner of the designated place (if the 
owner is a municipality) and their employees are protected from liability in 
respect of the undertaking but the burden of such liability is assumed by the 
Crown. 


The Bill provides that the actual and necessary expenses in respect of carry- 
ing out the undertaking are to be paid out ofthe moneys appropriated therefor by 
the Legislature. Payment is to be made upon the certificate of the Minister of 
Intergovernmental Affairs. 


BILL 174 1982 


An Act to provide for the Removal of Certain 
Waste from the Malvern Area 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “Borough of Scarborough” means the municipality or 
The Corporation of the Borough of Scarborough; 


(b) “Malvern Area” means the property in the Borough of 
Scarborough shown on Plan M-1518 (Borough of Scar- 
borough) registered in the Land Registry Office for the 
Land Titles Division of Metropolitan Toronto and the 
property situate within fifty metres of the property 
shown on the said Plan M-1518; 


(c) “Malvern Waste” means radioactive material in the soil 
and the soil contaminated with radioactive material in 
the Malvern Area or a part of the material or a part of 
the soil; 


(d) “municipality” means the corporation of a metropoli- 
tan, regional or district municipality, a county, city, 
town, village, township or improvement district; 


(e) “occupier” means a person who is in lawful physical 
possession of a place; 


(f) “undertaking” means the activities mentioned in sec- 
tions 2 to 4. 


2.—(1) The Borough of Scarborough may enter into written 
agreements with the owners and occupiers of properties in the 
Malvern Area in respect of the removal of Malvern Waste and 
the rehabilitation of the properties by the Borough of Scar- 
borough. 


Interpre- 
tation 


Agreements 
by Borough of 
Scarborough 


Time 
limit 


Removal 
and 
rehabilitation 


Highway 


R.S.O. 1980, 
e307 


Transportation 


Consent to 
designation 


Receipt 
and 
retention 


Designation 
of alternate 
place for 
delivery and 
retention 


Consent of 
owner and 
occupier 


Carrying 
out of 
undertaking 


Application of 


R.S.O. 1980, 
ec. 140,379 


(2) Except with the written consent of the Minister of Inter- 
governmental Affairs, no agreement may be entered into under 
subsection (1) after six months after the day that this Act comes 
into force. 


(3) The Borough of Scarborough may remove Malvern Waste 
from the Malvern Area and rehabilitate property in the Malvern 
Area in accordance with an agreement entered into under sub- 
section (1). 


(4) The Borough of Scarborough may remove Malvern Waste 
from land that is a highway, within the meaning of the Munzczi- 
pal Act, in the Malvern Area and rehabilitate the highway. 


3. The Borough of Scarborough may transport the Malvern 
Waste removed by it as mentioned in section 2 to such place as is 
designated by the Lieutenant Governor in Council. 


4.—(1) The owner and the occupier of a place may consent to 
the designation of the place by the Lieutenant Governor in 
Council under this Act. 


(2) The owner and the occupier of the place designated by the 
Lieutenant Governor in Council may receive and retain at the 
place the Malvern Waste transported to the place by the Borough 
of Scarborough under this Act. 


5.—(1) The Lieutenant Governor in Council by order may 
designate a place to which the Borough of Scarborough may 
transport the Malvern Waste removed by the Borough as men- 
tioned in section 2. 


(2) The Lieutenant Governor in Council shall not designate a 
place under subsection (1) unless the owner and the occupier of 
the place have consented to the designation. 


6. The Borough of Scarborough and the owner and the 
occupier of a place designated by the Lieutenant Governor in 
Council under this Act have and shall exercise the powers neces- 
sary to carry out the undertaking and their duties under this Act. 


7.—(1) The following do not apply in respect of the under- 
taking: 


1. The Environmental Assessment Act. 
2. The Planning Act. 


3. The regulations and by-laws made under or in relation 
to the Acts mentioned in paragraphs 1 and 2. 


(2) Notwithstanding Part V of the Environmental Protection Heating. 
: : : not required 
Act, the Director under the Part is not required to hold a hearing under 
or to consider submissions from persons other than the applicant Ss Pig 
for approval before exercising his powers under section 38 of that 


Act. 


(3) No provision of any other Act or of any regulation or by- Conflict 
law applies or shall be applied so as to conflict with a provision of 
this Act. 


8. It is not necessary to obtain the assent of the electors under ea her 
section 149 of the Municipal Act to a by-law for incurring a debt cc. 302, 347, 
for the purpose of carrying out the undertaking or to obtain the 
approval of the Ontario Municipal Board under'section 64 or 65 
of the Ontario Municipal Board Act in respect of the undertak- 


ing. 


9. No claim for damages or otherwise shall be commenced Het ae 
against the Borough of Scarborough, a municipality that is the liability 
owner of a place designated by the Lieutenant Governor in 
Council under this Act or an employee of either of them for any 
act done in good faith in the execution or intended execution of 
any duty or authority under this Act or for any alleged neglect or 
default in the execution in good faith of any such duty or author- 
ity, but the claim may be enforced against the Crown in the same 
manner as if the Borough of Scarborough, the municipality and 
their employees were agents of the Crown and, for the purpose, 
the Crown is not relieved of liability by reason of subsections 5 (2) 


and (4) of the Proceedings Against the Crown Act. se era: 


Cy OU 


10. Upon the certificate of the Minister of Intergovernmental te ie 
Affairs as to the amount of the actual and necessary expenses undertaking 
incurred by each of the Borough of Scarborough, and the owner 
and the occupier of a place designated by the Lieutenant Gover- 
nor in Council under this Act in respect of carrying out the 
undertaking, the amounts so certified shall be paid to the 
Borough of Scarborough, or the owner or the occupier of the 
designated place, as the case requires, out of the moneys appro- 


priated therefor by the Legislature. 


11. This Act comes into force on the day it receives Royal an oe 
Assent. 


12. The short title of this Act is the Malvern Waste Removal Short title 
Act, 1982. 
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BILL 174 


An Act to provide for the Removal of 
Certain Waste from the Malvern Area 


1st Reading 
July 7th, 1982 


2nd Reading 


3rd Reading 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


(Government Bill) 


1982 
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BILL 175 Government Bill 
<, 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 1982 ! 


An Act to amend the 
McMichael Canadian Collection Act 


THE Hon. B. McCAFFREY 
Minister of Citizenship and Culture 


(Reprinted as amended by the Social Development Committee) 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. Section 7 of the Act is re-enacted to ensure that the Board 
continues to maintain the present character of the collection. 


SECTION 2. The new subsection 8 (2) of the Act ensures that no work of art 
donated to the Corporation will be sold without the consent of the donor or his 
heirs, executors, administrators or assigns. 


SECTION 3. Clause 9 (1) (c) of the Act is repealed with the result that any 
restrictions on the disposition of the net profits from the Corporation’s gift shop 
that heretofore formed part of the special fund are removed. These moneys would 
now become a part of the general fund of the Corporation. 


SECTION 4. The new subsection 11 (3) of the Act provides for the remun- 
eration of the Founder Director-Emeritus to be paid out of the general fund of the 
Corporation. 


BILL 175 1982 


An Act to amend the 
McMichael Canadian Collection Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 7 of the McMichael Canadian Collection Act, being chap- eee 
ter 259 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


7. The Board shall ensure that the focus of the collection is the Ng 
art work and objects created by, 


(a) Tom Thomson, Emily Carr, David Milne, A. Y. 
Jackson, Lawren Harris, A. J. Casson, Frederick Var- 
ley, Arthur Lismer, J. H. MacDonald, Franklin Car- 
michael; 


(b) the indigenous peoples of Canada, 


and other artists who have made contributions to the develop- 
ment of Canadian art and whose art work and objects will be 
consistent with the general character of the collection. 


2. Section 8 of the said Act is amended by adding thereto the follow- ** 4, 
ing subsection: 
(2) Notwithstanding clause (1) (6), no work of art donated or ain 
bequeathed to the Corporation shall be sold without the consent 
of the donor, his. heirs, executors, administrators or assigns, 
unless there is an agreement to the contrary made at the time of 
the gift or thereafter. 
3. Clause 9 (1) (c) of the said Act is repealed. s. 9 (1) (c), 


repealed 


4. Section 11 of the said Act is amended by adding thereto the fol- Be 
lowing subsection: 


ded 


(3) The Founder Director-Emeritus of the Corporation shall vee 


receive such remuneration as the Lieutenant Governor in Coun- Director- 
Emeritus 


2 


cil may determine, payable out of the general fund of the Cor- 


poration. 
s, 18 (c), 5. Clause 18 (c) of the said Act is repealed and the following substi- 
re-enacted 
tuted therefor: 
(c) Robert McMichael shall be the Founder Director- 
Emeritus of the Corporation with such powers as are 
assigned to him from time to time by the Board and 
such duties as are set out in an agreement dated the 7th 
day of October, 1980, between the chairman of the 
Board and Robert McMichael and shall hold such 
office during pleasure of the Lieutenant Governor in 
Council. 
Conmaence: 6. This Act comes into force on the day it receives Royal Assent. 
men 
Short title 7. The short title of this Act is the McMichael Canadian Collection 


Amendment Act, 1982. 


SECTION 5. Clause 18 (c) of the Act as re-enacted appoints Robert 
McMichael “Founder Director-Emeritus” of the Corporation. 
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(Reprinted as amended by the 
Social Development Committee) 
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BILL 175 1982 


An Act to amend the 
McMichael Canadian Collection Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 7 of the McMichael Canadian Collection Act, being chap- § 


ter 259 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


7. The Board shall ensure that the focus of the collection is the 
art work and objects created by, 


(a) Tom Thomson, Emily Carr, David Milne, A. Y. 
Jackson, Lawren Harris, A. J. Casson, Frederick Var- 
ley, Arthur Lismer, J. H. MacDonald, Franklin Car- 
michael; 


(b) the indigenous peoples of Canada, 


and other artists who have made contributions to the develop- 
ment of Canadian art and whose art work and objects will be 
consistent with the general character of the collection. 


2. Section 8 of the said Act is amended by adding thereto the follow- 
ing subsection: 


(2) Notwithstanding clause (1) (0), no work of art donated or 
bequeathed to the Corporation shall be sold without the consent 
of the donor, his. heirs, executors, administrators or assigns, 
unless there is an agreement to the contrary made at the time of 
the gift or thereafter. 


3.—(1) Clause 9 (1) (c) of the said Act is repealed. 


(2) Section 9 of the said Act is amended by adding thereto the 
following subsection: 


(4) The net profits of the Corporation from the sale of books, 
art reproductions, copyrights, artifacts and other wares may be 


Ihe 
re-enacted 


Nature of 
collection 


Saas 
amended 


Consent 
of donor 


sO AP) te), 
repealed 


s. 9, 
amended 


Disposition 
of proceeds 
from gift 
shop 


paid into and become part of the special fund or the general fund 
and where such net profits are paid into the general fund, any 
part of the net profits may be transferred from the general fund 
to the special fund, as the Board may determine. 


Aarti 4. Section 11 of the said Act is amended by adding thereto the fol- 
. lowing subsection: 
Idem, (3) The Founder Director-Emeritus of the Corporation shall 
Founder : : : ; 
Titector: receive such remuneration as the Lieutenant Governor in Coun- 
Enerins cil may determine, payable out of the general fund of the Cor- 
poration. 
s. 18 (c), 5. Clause 18 (c) of the said Act is repealed and the following substi- 
re-enacted 
tuted therefor: 
(c) Robert McMichael shall be the Founder Director- 
Emeritus of the Corporation with such powers as are 
assigned to him from time to time by the Board and 
such duties as are set out in an agreement dated the 7th 
day of October, 1980, between the chairman of the 
Board and Robert McMichael and shall hold such 
office during pleasure of the Lieutenant Governor in 
Council. 
Cicmenr 6. This Act comes into force on the day it receives Royal Assent. 
Short title 7. The short title of this Act is the McMichael Canadian Collection 


Amendment Act, 1982. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The proposed re-enactment of subparagraph i 
of paragraph 2 of subsection 1 (1) extends the definition of associate to include all 
issuers that are related to a person or company in the circumstances set out in that 
subparagraph. 


The proposed subparagraphs iv and v clarify the present subparagraph iv. 


Subsection 2. The amendment complements the definition of “director” as 
set out in paragraph 10 of subsection 1 (1) of the Act and extends the application 
of the meaning of “board of directors” to include, with respect to issuers that are 
not incorporated, those persons who act in a capacity similar to directors of a 
company. 


Subsection 3. Clauses (a) and (b) repeal a spent provision. The proposed 
amendment set out in clause (c) is complementary to the enactment of subsection 
71 (4a) as set out in subsection 22 (9) of the Bill. 


Subsection 4. This subsection repeals a spent provision. 


Subsection 5. The amendment is complementary to amendments to sec- 
tions 34 and 71 of the Act as set out in sections 12 and 22 of the Bill. 


Subsection 6. The amendment will make paragraph 16 consistent with the 
wording of paragraph 28 of subsection 1 (1) of the Act. 


Subsection 7. The amendment is complementary to amendments to sec- 
tions 34 and 71 of the Act as set out in sections 12 and 22 of the Bill. 


Subsection 8. The amendment excludes employees of affiliated companies 
from the calculation of the fifty shareholders to which a private company is 
limited. 


Subsection 9. “Private mutual funds” are exempt from the registration and 
prospectus filing requirements of the Act. The amendment would incorporate into 
the Act the substance of clause 14 (d) and subsection 19 (2) of Regulation 910 of 
Revised Regulations of Ontario, 1980 that expand on the types of plans registered 
under the Income Tax Act (Canada) that can be served by a private mutual fund 
while at the same time imposing restrictions as to the promotion and management 
of such funds. In the course of the transfer into the Act these restrictions as to 
promotion and management have been eased to the extent that an affiliate of a 
trust company can promote and manage such a fund and a registrant can manage 
it: 


Subsection 10. The re-enactment confirms that a company which is a 
reporting issuer by virtue only of being an offering corporation under the Busi- 
ness Corporations Act remains a reporting issuer when continued in another 
jurisdiction. The date set out in the amendment was the date that the proposed 
amendment was published in the Weekly Bulletin of the Commission. 


Subsection 11. At present, subsections 1 (2) to (4) of the Act deem certain 
companies to be affiliated companies, controlled companies and subsidiary com- 
panies of acompany. The proposed re-enactment extends the application of these 
provisions to all issuers. 


Subsection 1 (5) of the Act deems certain securities to be beneficially owned 
by a person. The proposed re-enactment extends the operation of this provision to 
shares beneficially owned through a trustee, legal representative, agent or other 
intermediary. 


The composition of the Commission is amended to provide that the Commis- 
sion shall be composed of not less than nine and not more than eleven members. 
At present, the Commission has nine members. 


SECTIONS 2 AND 3. The Lieutenant Governor in Council will be 
authorized to designate one of the members of the Commission as Deputy Chair- 
man and two members as Vice-Chairmen. The authority of the Commission to sit 
in two or more panels is clarified. 


SECTION 4. The amendment clarifies the powers of the Commission in 
situations where experts have been appointed. 


SECTION 5.—Subsection 1. The amendment provides consistency with 
the wording of clause 12 (b) of the Act. 


Subsection 2. The amendment provides that the powers conferred under 
subsection 11 (3) apply to all securities and not just to stocks. 


SECTION 6. The amendment provides that a person giving evidence at an 
investigation made under section 13 has a right to be represented by counsel. 


SECTION 7.—Subsection 1. At present, a freeze order made under clause 
16 (1) (b) applies only to issuers. The amendment extends the power to make 
freeze orders under the said clause to any person or company. 


Subsection 2. At present, a freeze order made under section 16 can be 
made only in respect of funds and securities. The amendment extends the power 
to make such orders to include orders freezing all other property of a person or 
company against whom an order is made. 


Subsections 3 and 4. The amendments are complementary to the amend- 
ments to subsection 16 (1) of the Act. 


SECTIONS 8,9 AND 10. The proposed section 18a and the amendments to 
sections 19 and 20 of the Act provide for Commission recognition of, and over- 
sight over, self-regulatory bodies such as the Ontario District of the Investment 
Dealers Association of Canada. Under the present Act, Commission oversight is 
limited to the rules and regulations in respect of practice and procedure on audits 
of members. 


SECTION 11. The amendment clarifies a vague pronominal reference. 


SECTION 12.—Subsection 1. The amendment clarifies that the exemption 
from the requirements for registration applies to sheriffs acting under the Execu- 
tion Act. 


Subsection 2. The exemption from registration requirements under para- 
graph 3 of subsection 34 (1) of the Act will be extended to subsidiaries of banks, 
loan corporations, trust companies and insurance companies. 


Subsection 3. The exemption available under this clause provides that a 
trade is exempt from the registration requirements where the purchaser purchases 
as principal at least $97,000 worth of the security. The clause is amended to 
require that an offering memorandum be furnished if the seller is one of the 
persons or companies mentioned in the proposed subclauses (i) to (iii). 


Subsections 4 and 5. The exemption from registration requirements now 
set out in clauses 140 (d) and (e) of Regulation 910 of Revised Regulations 
Ontario, 1980, will be transferred to the Act. 


Subsection 6. The exemption from registration requirements under para- 
graph 12 of subsection 34 (1) will be extended to trades by an issuer in securities as 
an incidental to the dissolution of the issuer. 


Subsection 7. The exemption from registration requirements under sub- 
paragraph ii of paragraph 15 will be extended to include a EyDe { of merger known 
as a three-cornered merger. 


Subsection 8. The re-enactment incorporates the substance of section 20 of: 
Regulation 910 of Revised Regulations of Ontario, 1980, into the Act. The 
amendment clarifies that solicitations and purchases in all jurisdictions are to be 
aggregated for the purpose of determining if the requirements for the exemption 
in paragraph 21 of subsection 34 (1) have been met and extends the exemption to 
senior officers and directors of affiliates of an issuer. 


Subsection 9. The amendments incorporate into the Act the substance of 
certain exemptions from registration requirements now contained in clause 14 (g) 
and section 140 of Regulation 910 of Revised Regulations of Ontario, 1980. 
Registration will not be required where the trade is, 


(a) among controlling security holders of an issuer in the securities of that 
issuer; 


(b) by an issuer in its securities to its promoters and trades in the securities 
of the issuer among its promoters; 


(c) among the initial purchasers under the limited offering exemption in 
paragraph 21 or 30 of subsection 34 (1) in the securities of the issuer 
taken down on the limited offering; 


(d) by an issuer pursuant to a plan made available to its security holders 
permitting the security holder to elect that dividends or interest in 
respect of the issuer’s securities be used to purchase securities of the 
issuer which are either publicly traded or redeemable at the holder’s 
option; 


(e) by offerees responding to a take-over bid or issuer bid; 


(f) among dealers each of whom is registered in this or another jurisdiction 
in exchange-traded stock options traded on exchanges recognized by the 
Commission; 


(g) by a trust company through its offices in securities of a mutual fund 
promoted, managed and administered by a trust company; 


(4) in government incentive securities. 


Subsection 10. The amendment incorporates into the Act the substance of 
subsection 19 (1) of Regulation 910 of Revised Regulations of Ontario, 1980, 
which made the exemption from registration for trades in debt instruments issued 
by a financial institution unavailable to those instruments ranking junior in right 
of payment to deposits held by the financial institution. 


Subsection 11. The amendment incorporates into the Act the exemption of 
clause 14 (a) of Regulation 910 of Revised Regulations of Ontario, 1980, for 
trades in the four described types of variable insurance contracts. 


Subsection 12. The proposed clause 34 (3) (a) has the same effect as the 
present subsection 34 (3). The proposed clause (b) deems a portfolio manager to 
be purchasing as principal when trading for fully managed accounts. 


The proposed subsection 34 (4) is complementary to the proposed paragraph 
16 of subsection 34 (2). 


SECTION 13. The proposed re-enactment of subsection 35 (6) is set out 
below showing underlined the proposed change: 


(6) Every dealer who has acted as agent in connection with any trade in a 
security shall promptly disclose to the Commission, upon request by the 
Commission, the name of, and, to the extent of his knowledge after 
having made due inquiry, sufficient further particulars to identify, the 
person or company from or to or through whom the security was bought 
or sold. 


The amendment reflects the fact that identification by name only may not be 
sufficient to identify a person. 


SECTION 14. The re-enactment clarifies that subsection 38 (2) applies only 
to registered dealers. 


SECTION 15. The present section 41 requires that a registered dealer pub- 
lish the names of those persons who have at least a 5 per cent interest in their 
capital on documents containing any offer or solicitation respecting a trade in 
securities and in preliminary prospectuses and prospectuses. The proposed re- 
enactment requires that a dealer provide its customers, on request, with an 
annual financial statement of the dealer together with a recent list of the names of 
the partners or directors and senior officers of the dealer. 


SECTION 16. The present subsection 48 (2) requires that, where securities 
registered in the name of a registrant are otherwise beneficially owned, the regis- 
trant must pass on proxy material to the beneficial owner if the issuer or benefi- 
cial owner has agreed to pay the reasonable costs incurred by the registrant. The 
amendment will extend this requirement to issuer bid and take-over bid related 
materials and to proxy materials prepared by non-management personnel if the 
issuer or other sender or the beneficial owner has agreed to pay the dealer’s costs 
in so doing. 


SECTIONS 17 AND 18. Section 51 of the Act is now spent. The re-enact- 
ment of subsection 52 (1) is complementary to the repeal of section 51. 


SECTION 19. The proposed clause 59 (1) (a) has the same effect as the 
present section 59. The proposed re-enactment of section 59 requires that every 
prospectus and offering memorandum contain statements respecting purchasers’ 
rights and the limits of those rights. 


SECTION 20. The reference to “distribution to the public” is deleted 
because it is now obsolete. 


SECTION 21. The amendment corrects an internal reference. 


SECTION 22.—Subsections 1 to 6. The exemptions from prospectus 
requirements are amended in the same manner as the similar exemptions from 
registration requirements set out in subsections 12 (2), (3), (6), (7), (8) and (9) of the 
Bill. 


Subsection 7. The proposed re-enactment of subsection 71 (2) has the same 
effect as the amendment to subsection 34 (3) as set out in subsection 12 (11) of the 
Bill. 


The proposed subsection 71 (2a) requires two copies of every offering 
memorandum to be filed with the Commission. 


Subsection 8. The amendment extends the requirement for the filing of a 
report to trades made under the proposed clauses 71 (1) (m), (v) and (y). 


Subsection 9. The proposed subsection 71 (4) makes statutory hold 
periods, as defined in the proposed subsection 71 (12), applicable to securities 
acquired in a trade between limited offering purchasers and securities acquired 
pursuant to the government incentive security exemption and those acquired in a 
trade between parties who purchased under the government incentive security 
exemption. 


Controlling security holders of an issuer will not be permitted to satisfy the 
conditions for resale under subsection 71 (4) as an alternative to meeting those 
prescribed under subsection 71 (7). The proposed subsection 71 (4) also deletes the 
adjective “unusual” in referring to proscribed efforts to prepare the market for the 
securities to be sold. 


The new subsection 71 (4a) imposes a statutory hold period on securities 
acquired pursuant to the exercise of a right to purchase, convert or exchange 
previously acquired in connection with an initial trade in securities where the 
resale of the last mentioned securities would itself be subject to a statutory hold 
period. The hold periods on the converted securities run from the date of the 
initial trade. Subsection 71 (4a) also imposes a second hold period of sixty days 
following the giving of notice to the Commission of the exercise of the right to 
purchase, convert or exchange where the vendor and related parties own, or 
would own on the exercise of all currently exercisable rights of conversion held by 
them more than 5 per cent of the subject class of securities. This second hold 
period may run concurrently with the first depending upon when the vendor 
chooses to exercise the right of purchase, conversion or exchange. 


The present subsection 71 (5) requires that every vendor of securities deter- 
mine, at the time of resale, that the issuer is not in default of any requirements 
under the Act. The amendment limits this requirement to “persons in a special 
relationship to the issuer” as defined in section 75. 


The proposed subsection 71 (5) also adds securities acquired pursuant to 
rights offering under clause 71 (1) (%) and securities acquired pursuant to 
dividend and interest reinvestment plans under the proposed clause 71 (1) (w) to 
the list of first trades that are subject to resale restrictions. 


The proposed subsection 71 (5a) provides that qualification of convertible 
securities by a prospectus will also qualify, for immediate resale, the securities 
obtained on conversion, if they are listed on a recognized stock exchange. This 
exemption is subject to a hold period of sixty days following the giving of notice to 
the Commission of the exercise of the right to convert where the vendor and 
related parties would own on the exercise of all currently exercisable rights of 
conversion held by them more than 5 per cent of the subject class of securities. 


The proposed subsection 71 (56) incorporates into the Act the substance of 
clause 16 (a) of Regulation 910 of Revised Regulations of Ontario, 1980 which 
provides that a trade in securities acquired pursuant to a distribution, where a 
securities exchange take-over bid circular was employed, is not itself a distri- 
bution. 


The proposed re-enactment of subsection 71 (6) incorporates into the Act the 
substance of clause 16 (b) and subsections 17 (1) and (3) of Regulation 910 of 
Revised Regulations of Ontario, 1980, which provide that a trade in securities 
acquired by an incorporator of an issuer is not subject to the prospectus filing 
requirement of the Act where the purchaser is a promoter of the issuer but that 
the promoter’s resale is subject to the conditions and procedures in subsection 71 
(7) as is his resale of securities taken down from the issuer or acquired from 
another promoter. 


Subsections 10 and 11. The present subsection 71 (7) of the Act would, but 
for the regulations, have permitted a distribution from a control block to be made 
without a prospectus if the following conditions were met: 


1. The issuer had been a reporting issuer for eighteen months and is not in 
default of any requirement under the Act. 


2. Prior to, and periodically through the distribution, the seller made 
prescribed disclosure as to the particulars of his control position and his 
intended trade and affirmed his lack of knowledge of any material 
change or other material adverse information regarding the issuer not 
generally disclosed. 


3. The seller filed accelerated insider reports after the completion of each 
trade. 


4. No unusual effort was made to prepare the market or to create a 
demand for the securities. 


In addition, the Act was intended to operate so that if the securities to be 
distributed by a controlling security holder had been previously acquired pur- 
suant to exemptions referred to in subsection 71 (4), the conditions in that subsec- 
tion, including the prescribed hold periods, had to be satisfied by him. 


The Commission has expressed its concern that abuses might arise through 
the use of subsection (7) as a technique to enable reporting issuers to effect 
“back-door” underwritings without a prospectus and has acknowledged the lack 
of precision to the limitations on market grooming activities. 


The proposed amendments incorporate, with modifications, section 19c of 
Regulation 910 of Revised Regulations of Ontario, 1980, into the Act and address 
the concerns of the Commission by making subsection (7) and the proposed 
subsections (7a) to (7c) into a complete code governing resales by an issuer’s 
controlling security holders and by adding the following conditions to those 
described above: 


1. In all events, the securities, or that number of securities of the class to 
be distributed, must have been held for at least six months. 


2. The securities acquired pursuant to exemptions referred to in subsec- 
tions 71 (4) and (4a) must have been held for the applicable hold periods. 


3. Where 5 per cent or more of the securities owned by the control person 
have been distributed pursuant to subsection 71 (7) within the previous 
twelve-month period, and the seller has acquired any securities of the 
class to be distributed pursuant to an exempt trade that is referred to in 
subsection 71 (4), no security of that class, however and whenever 
acquired, may be distributed until all securities of that class have been 
held by the controlling security holder for the applicable hold periods 
which run from the last exempt trade. 


The proposed re-enactment of clause 71 (7) (c) deletes “unusual” before 
“effort” in the first line. 


The proposed subsection 71 (12) is complementary to the enactment of sub- 
sections 71 (4a) and (5a). 


SECTION 23. A statement of material facts will be required to contain the 
same statements as are required in a prospectus and in an offering memorandum 
under section 59. 


SECTION 24. The amendment clarifies the wording with respect to making 
use of knowledge of material changes that have not been generally disclosed. 


SECTION 25.—Subsection 1. The proposed re-enactment of clause 75 (1) 
(b) clarifies that the clause applies to individuals and to companies. 


Subsection 2. The amendment extends the application of the definition of 
“special relationship” to directors, officers and employees of all issuers that are 
insiders or affiliates of a reporting issuer. 


Subsection 3. The proposed clause 75 (3) (e) has the effect of extending the 
bar against trading with non-disclosed inside information or informing others of 
such information to a person who has acquired the information from a person or 
company referred to in clauses (a) to (d). 


SECTION 26. The proposed section 75a prohibits “tipping” others as to 
one’s intention to make a take-over bid or issuer bid before such intention is 
generally disclosed. It also bars those in a special relationship with the intending 
party from tipping others. Civil liability for tipping in similar circumstances is 
provided by a new section 13la. 


SECTION 27.—Subsection 1. The requirement for certification of interim 
financial statements is deleted. 


Subsection 2. The re-enactment of subsection 76 (2) clarifies that the 
clauses apply only to mutual funds in Ontario. The requirement for certification 
of interim financial statements is also deleted. 


The proposed subsection 76 (3) will allow exceptions to the general rule 
under subsection 76 (2) which requires that interim financial statements include 
comparative statements. 


SECTION 28. The amendments to subsections 77 (2) to (4) clarify that the 
subsections apply to mutual funds in Ontario. 


The proposed subsection 77 (5) will allow exceptions to the general rule 
under subsection 77 (1) which requires the filing of comparative statements for 
the period referred to in clause 77 (1) (b). 


SECTION 29. The proposed clause 82 (a) has the same effect as the present 
section 82. 


The proposed clause 82 (b) permits the Commission to deem a reporting 
issuer to have ceased to be a reporting issuer, even though it is not eligible for - 
relief under clause 82 (a), if no securities were distributed under the prospectus, 
the filing of which made it a reporting issuer. 


SECTION 30. Section 85 now requires information circulars to be delivered 
by mail to the security holders whose proxies are solicited. The amendments will 
permit delivery by prepaid mail or personal delivery to the address of a security 
holder whose proxy is solicited or communication by a method approved by the 
director if delivery by mail or personal delivery is impractical. 


SECTION 31.—Subsections 1, 2 and 4. The definition of “director’s circu- 
lar” is considered to be redundant and is therefore repealed. The definitions of 
“issuer bid” and “take-over bid” are simplified by the introduction of the pro- 
posed definition of “offer to purchase”. Because of the extended definition given 
to “voting security” under the proposed clause 88 (1) (m), take-over bids will 
include offers made for securities convertible into voting securities. The take-over 
bid threshold level has been changed from 20 per cent of the currently outstand- 
ing voting securities to 10 per cent of the voting rights attaching to the voting 
securities that would be outstanding on a fully diluted basis. 


Subsection 3. The amendment clarifies, in the case of an issuer bid, that 
an “offeree” means a person whose latest address, as shown on the books of the 
issuer, is in Ontario. 


Subsection 5. The amendment defines “voting security” for the purpose of 
Part XIX as including securities convertible into voting securities. 


SECTION 32. Subsection 89 (1) sets out certain conditions that apply to 
issuer bids and take-over bids. Paragraph 10 now applies only to take-over bids. 
Under the proposed re-enactment, the condition set out in paragraph 10 will also 
apply to both issuer bids and take-over bids. 


The amendment to paragraph 11 and clause (0) of paragraph 12 clarifies that 
the reference to “the company” is a reference to “the offeree company”. 


The proposed clause (d) of paragraph 12 provides that an offeror will be able 
to make it a condition of his offer that he has the right not to take up and pay for 
deposited securities if it is contrary to law to do so. 


The proposed paragraph 15 of subsection 89 (1) and the proposed subsection 
89 (4) will permit communications to be made by mail, personal delivery or in a 
manner approved by the Director. 


SECTION 33. The amendment clarifies that subsection 90 (1) applies to all 
securities and not just to shares. 


SECTION 34. A follow-up offer, where a take-over bid has been effected 
under the private-agreement exemption at a premium, will not be required if the 
offeror holds less than 20 per cent of the voting securities of the offeree company 
after effecting the take-over bid. 


SECTION 35. The repeal of section 92 is complementary to the enactment 
of paragraph 15 of subsection 89 (1) and the enactment of subsection 89 (5). 


SECTION 36. The amendment clarifies that the section applies to issuer 
bids. 


SECTION 37. The re-enactment of subsection 96 (5) clarifies when the 
board of directors must advise offerees of its recommendation respecting accep- 
tance or rejection of an offer. The repeal of subsection 96 (6) is complementary to 
the enactment of paragraph 15 of subsection 89 (1) and the enactment of subsec- 
tion 89 (5). 


SECTION 38. The proposed section 96a requires the sending of an amend- 
ment to a directors’ or director’s or officer’s circular where a significant change 
has occurred in the information contained in the circular. 


SECTION 39. At present sections 97 and 98 apply only to take-over bid 
circulars, issuer bid circulars and directors’ circulars. 


The re-enactment of section 97 extends the application of that section to 
require that, 


(a) a notice of change or variation to a take-over bid circular and an 
amendment to a directors’ circular must be approved and the delivery 
thereof authorized in a similar manner as the take-over bid circular or 
directors’ circular; 


(b) the contents of a recommendation or a decision not be made a recom- 
mendation as to acceptance or reject a take-over bid communicated 
subsequently to a directors’ circular must be approved by the directors; 
and 


(c) a directors’ circular or a directors’ recommendation or decision not be 
made a recommendation contain a statement that the contents have 
been approved and delivery authorized by the directors. 


The re-enactment of section 98 requires that any notice of change or varia- 
tion to an issuer bid circular must be approved and the delivery thereof 
authorized in a similar manner as the issuer bid circular and also require that an 
issuer bid circular contain a statement that the contents thereof have been 
approved and delivery authorized by the directors of the issuer. 


SECTION 40. The re-enactment of clause 101 (2) (b) is complementary to 
the proposed section 103a and has the effect of requiring insider reporting with 
respect to transactions in all options. 


SECTION 41. The proposed re-enactment of section 102 accelerates the 
periods within which initial insider reports must be filed and within which 
reports of changes in holdings must be reported where the change is 1 per cent or 
greater. 


Section 103 now requires a person or company that acquires 20 per cent of the 
voting securities of a reporting issuer through a take-over bid or issuer bid that is 
exempted from Part XIX of the Act by subsection 88 (2) or (3) to file a report with 
the Commission. The re-enactment of section 103 changes the threshold require- 
ment to the acquisition of 10 per cent of the voting rights that would be attached 
to all voting securities that would be outstanding on the exercise of all currently 
exercisable rights of conversion or acquisition relating to voting securities. 


The proposed section 103a requires that where a take-over bid is outstand- 
ing, a person, other than an offeror, who acquires 2.5 per cent or more of the 
voting securities of the offeree company must file a report within three days of 
such acquisition. 


SECTION 42. The re-enactment of section 116 reflects a change in the 
Commission’s publishing schedule for its Bulletin. The Bulletin is now published 
on a weekly basis. 


SECTION 43. The re-enactment of subsection 124 (1) extends the Commis- 
sion’s power to deny to any person or company the exemptions from registration 
given to certain classes of advisors under section 33 of the Act and the exemptions 
from the registration and prospectus filing requirements under the regulations. 


SECTION 44. The proposed section 126a provides for civil liability if an 
offering memorandum or an amendment thereto contains a misrepresentation. 


SECTION 45. The proposed re-enactment of subsections 127 (1) to (3) adds 
amendments to circulars to the documents that are subject to the civil liability 
provision. The amendment also extends liability for misrepresentation in a 
directors’ circular or in an amendment to such circular to every person who was a 
director at the time the circular or amendment was signed. 


SECTION 46. The proposed clause 131 (7) (e) has the effect of extending the 
liability for trading on the basis of non-disclosed inside information or for 
informing others of such information to a person or company who has acquired 
the information from a person or company referred to in clauses 131 (7) (a) to (d). 


SECTION 47. The proposed section 13la is complementary to the enact- 
ment of section 75a and imposes liability for “tipping” others as to one’s intention 
to make a take-over bid or issuer bid before such intention is generally disclosed. 
It also imposes like liability with respect to persons in a special relationship to the 
intending party. 


SECTION 48. The proposed subsection 135 (2) establishes a special limita- 
tion period for commencing an action to enforce a right created under the pro- 
posed section 126a. 


SECTION 49. The proposed subsection 138 (2a) extends immunity from 
liability to experts appointed under section 5 of the Act. 


SECTION 50. The proposed section 138a clarifies the application of the Act 
to the Crown. 


SECTION 51. The proposed paragraph 8b is complementary to the re- 
enactment of section 41. 


SECTION 52. The proposed re-enactment of section 140 clarifies the power 
of the Commission to revoke or vary orders made by it under predecessors of the 
present Act and regulations. 


BILL 176 | 1982 


An Act to amend the Securities Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subparagraphs i and iv of paragraph 2 of subsection 1 (1) of 1, 
the Securities Act, being chapter 466 of the Revised Statutes eae 
of Ontario, 1980, are repealed and the following substituted 
therefor: 


1. any issuer of which such person or company 
beneficially owns, directly or indirectly, voting 
securities carrying more than 10 per cent of the 
voting rights attached to all voting securities of 
the issuer for the time being outstanding, 


iv. any relative of such person, including his 
spouse, where the relative has the same home as 
such person, 


v. any relative of the spouse of such person where 
the relative has the same home as such person. 


(2) Subsection 1 (1) of the said Act is amended by adding thereto > 1.0)., 
the following paragraph: 


2a. “board of directors” where used in relation to an issuer 
that is not a company includes persons acting in a 
capacity similar to that of a board of directors of a 
company. 

Sanu): 


paris 
amended 


(3) Paragraph 11 of the said subsection 1 (1) is amended, 
(a) by repealing subparagraph v; 


(b) by striking out “on and after the 15th day of March, 
1981” in the thirty-second line; and 


S: (4); 
par. 14, 
repealed 


Sate (ly 
amended 


Spall). 
par. 16, 
amended 


SMUG 
amended 


Car ha ee 
par. 31, 
amended 
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(c) by inserting after “(4)” in the thirty-third line “(4a)”. 


(4) Paragraph 14 of the said subsection 1 (1) is repealed. 


(5) The said subsection 1 (1) is further amended by adding 
thereto the following paragraph: 


15a. “government incentive security” means a security of a 


type designated by the Commission for the purposes of 
paragraph 31 of subsection 34 (1) or clause 71 (1) (y) and 
designed to enable the holder thereof to receive a grant 
or other monetary benefit, such as a right to a credit 
against taxes or a deduction in the determination of 
income for tax purposes, pursuant to provisions of a 
statute or a regulation of Canada or Ontario or another 
province or territory of Canada. 


(6) Paragraph 16 of the said subsection 1 (1) is amended by 
striking out “personal” in the sixth line. 


(7) The said subsection 1 (1) is further amended by adding 
thereto the following paragraph: 


26a. “offering memorandum” means a document purporting 


to set forth information concerning the business and 
affairs of an issuer that has been prepared primarily for 
delivery to and review by prospective purchasers so as 
to assist those purchasers to make an investment deci- 
sion in respect of securities being sold in a distribution 
to which section 52 or 61 would apply but for the 
availability of one or more of the exemptions contained 
in clause 71 (1) (c), (d), (p) or (y) but does not include, 


i. a document setting out current information 
about an issuer for the benefit of prospective 
purchasers familiar with the issuer through 
prior investment or business contacts except 
where an exemption under clause 71 (1) (d) or 
(y) is being relied upon, or 


ii. an annual report, interim report, information 
circular, take-over bid circular, issuer bid cir- 
cular, prospectus or other such document, the 
content of which is prescribed by statute or 
regulation. 


(8) Subparagraph ii of paragraph 31 of the said subsection 1 (1) is 
repealed and the following substituted therefor: 
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ii. the number of its shareholders, exclusive of per- 
sons who are in its employment or the employ- 
ment of an affiliate and exclusive of persons 
who, having been formerly in the employment 
of the company or the employment of an 
affiliate, were, while in that employment, and 
have continued after termination of that 
employment to be, shareholders of the com- 
pany, is limited to not more than fifty, two or 
more persons who are the joint registered 
owners of one or more shares being counted as 
one shareholder, and 


(9) Subparagraph ii of paragraph 32 of the said subsection 1 (1), - we 
exclusive of clauses (b) and (c), is repealed and the following aes 


substituted therefor: 


ii. administered by a trust company registered 
under the Loan and Trust Corporations Act and B8-S.O. 1980, 
has no promoter other than one or more of such ~ ae 
trust companies or one or more affiliates of such 
a trust company and has no manager other than 
one or more of such trust companies, one or 
more of such affiliates or a person or company 
who is a portfolio manager or but for the 
applicability of an exemption under this Act or 
the regulations would be obliged to be registered 
as a portfolio manager and consists of, 


(a) a pooled fund maintained solely to serve 
retirement savings plans, home 
Ownership savings plans, retirement 
income funds, deferred profit sharing 
plans, pension plans, or other such plans 
registered under the Income Tax Act B-S.©. 1952, 
(Canada); Pe iee 


(10) Subparagraph iv of paragraph 38 of the said subsection 1 (1) aa Ae 


is repealed and the following substituted therefor: amended 


iv. to which the Business Corporations Act applies B.S.O. 1980, 
or applied at any time after the 8th day of ©” 
December, 1980 and which, for the purposes of 
that Act, is or was, as the case may be, offering 


Sarl (Ze) 
re-enacted 


Deemed 
affiliate 


Deemed 
control 


Deemed 
subsidiary 


4 


its securities to the public so long as any of those 
securities in respect of which a prospectus, 
statement of material facts or securities exchange 
take-over bid circular has been filed under this 
Act, or any predecessor of this Act, or in respect 
of which a prospectus had been filed under The 
Corporations Information Act, being chapter 72 
of the Revised Statutes of Ontario, 1960, or any 
predecessor thereof, are outstanding or any 
securities into which such securities are con- 
verted are outstanding, or 


(11) Subsections 1 (2), (3), (4) and (5) of the said Act are repealed 
and the following substituted therefor: 


(2) An issuer shall be deemed to be an affiliate of another 
issuer if one of them is the subsidiary of the other or if both are 
subsidiaries of the same issuer or if each of them is controlled by 
the same person or company. 


(3) An issuer shall be deemed to be controlled by a person or 
company or by two or more persons or companies if, 


(a) voting securities of the issuer carrying more than 50 per 


cent of the votes for the election of directors are held, 
otherwise than by way of security only, by or for the 
benefit of the person or company or by or for the benefit 
of the persons or companies; and 


the votes carried by such securities are entitled, if exer- 
cised, to elect a majority of the board of directors of the 


(4) An issuer shall be deemed to be a subsidiary of another 


issuer if, 


(a) it is controlled by, 


(i) that other, or 


(ii) that other and one or more issuers each of which 


is controlled by that other, or 


(111) two or more issuers each of which is controlled 


by that other; or 


(>) it is a subsidiary of an issuer that is that other’s sub- 


(5) A person shall be deemed to own beneficially securities Peemed 
beneficial 
beneficially owned by an issuer controlled by him or by an ownership 


affiliate of such issuer. 


2. Subsections 2 (2) and (3) of the said Act are repealed and the °: - anne 
following substituted therefor: 


(2) The Commission shall be composed of a Chairman and not 4ppointments 
more than ten or less than eight other members, appointed by the 
Lieutenant Governor in Council, one of whom may be desig- 
nated as Deputy Chairman and two of whom may be designated 
as Vice-Chairmen. 


(3) Two members of the Commission constitute a quorum and Quorum 
the Commission has and shall be deemed always to have had the 
authority to sit in two or more panels simultaneously so long asa 
quorum of the Commission is present on each panel. 


3. Subsection 3 (2) of the said Act is amended by striking out “Vice- ene g 
Chairman” in the first line and inserting in lieu thereof “the 
Deputy Chairman, a Vice-Chairman”. 


4. Subsection 5 (2) of the said Act is repealed and the following sub- s.? (2, 
stituted therefor: 


(2) The Commission may submit any agreement, prospectus, ee, 

financial statement, report or other document to one or more 
experts appointed under subsection (1) for examination, and the 
Commission has the lke power to summon and enforce the 
attendance of witnesses before the expert and to compel them to 
produce documents, records and things as is vested in a person 
appointed to make an investigation under section 11 and subsec- 
tions 11 (3) and (4) apply with necessary modifications. 


—(1) Clause 11 (1) (0) of the said Act is amended by stiking out Be ay: 
“trade in” the second line and inserting in lieu thereof “trans- 


action relating to”. 


(2) Clause 11 (3) (0) of the said Act is amended by striking out pee 
“stock” in the tenth line and in the twelfth line and inserting 
in lieu thereof in each instance “securities”. 


6. Section 13 of the said Act is amended by adding thereto the fol- Gate 
lowing subsection: 


(2) A person giving evidence at an investigation made under ©ounse! 
subsection (1) may be represented by counsel. 


7.—(1) Clause 16 (1) (6) of the said Act is repealed and the following *-. ae 
substituted therefor: 


Sa 16. Gb} 
amended 


See LOM 
amended 


SaeLOnonn 
amended 


Ss. 18a; 
enacted 


Self-regulating 
associations 
and 
organizations 


Idem 


Idem 


Commission’s 
powers 
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(b) where it is about to make or has made an order under 
section 123 that trading in respect of any securities by 
any person or company shall cease. 


(2) Subsection 16 (1) of the said Act is amended, 


(a) by striking out “or securities” in the twenty-second line, 
in the twenty-third line, in the twenty-fifth line and in 
the twenty-seventh line and inserting in lieu thereof in 
each instance “securities or other property”; and 


(b) by striking out “or security” in the thirty-third and 
thirty-fourth lines and inserting in lieu thereof “security 
or other property”. 


(3) Subsection 16 (2) of the said Act is amended by striking out 
“or securities” in the third line and inserting in lieu thereof 
“securities or other property”. 


(4) Subsection 16 (3) of the said Act is amended by striking out 
“or security” in the fifth line and inserting in lieu thereof 
“security or other property”. 


8. Part VIII of the said Act is ameded by adding thereto the following 


section: 


18a.—(1) Upon the application of an association or organiza- 
tion representing registrants, the Commission may in writing 
recognize the applicant as a self-regulatory body where it is 
satisfied that to do so would be in the public interest and that the 
applicant has satisfied or can satisfy all conditions with respect to 
self-regulatory bodies prescribed under the regulations and the 
recognition shall be subject to such terms and conditions as the 
Commission may impose. 


(2) An applicant under subsection (1) need not be incorpo- 
rated. 


(3) A self-regulatory body recognized under subsection (1) 
shall, subject to this Act and the regulations and any decision 
made by the Commission, regulate the standards and business 
conduct of its members. 


(4) The Commission may, where it appears to it to be in the 
public interest, make any decision, 


(a) with repect to any by-law, rule or regulation of a self- 
regulatory body recognized under subsection (1); 


(b) with respect to any direction, decision, order or ruling 
made under any by-law, rule or regulation of a self- 
regulatory body recognized under subsection (1); or 


(c) with respect to any practice of a self-regulatory body 
recognized under subsection (1). 


(5) Any person or company directly affected by any direction, ae 
decision, order or ruling made under any by-law, rule or regula- association or 
tion or a self-regulatory body recognized under subsection (1) °"@mz@tion 
may apply to the Commission for a hearing and review thereof 
and section 8 applies to the hearing and review in the same 


manner as to the hearing and review of a decision of the Director. 


9. Section-19 of the said Act, exclusive of the clauses, is repealed and Rescea 
the following substituted therefor: 


19. Every stock exchange in Ontario recognized by the Panel of 
Commission under section 22 and, where the Commission ies 
determines that it is appropriate, every self-regulatory body 
recognized by the Commission under section 18a, 


10. Section 20 of the said Act is repealed and the following substituted oe es 
therefor: 


20.—(1) Every stock exchange in Ontario recognized by the Audits 
Commission under section 22 and, where the Commission 
determines that it is appropriate, every self-regulatory body 
recognized by the Commission under section 18a, shall cause 
each member of such class or classes of their members as the 
Commission may designate in writing to appoint an auditor from 
the panel of auditors selected under clause 19 (a) and such 
auditor shall make the examination of the financial affairs of 
such member as called for by the by-laws, rules or regulations 
applicable to members of such class or classes and shall report 
thereon to the exchange auditor, association, district association 
or association auditor, as the case may be. 


(2) The by-laws, rules and regulations of every stock exchange \ut" 
in Ontario recognized by the Commission under section 22 and ~ 
the by-laws, rules and regulations of every self-regulatory body 
recognized by the Commission under section 18a in respect of the 
practice and procedure of the examinations under subsection (1) 
are subject to the approval of the Commission and the actual 
conduct of the examinations shall be satisfactory to the Commis- 


sion. 
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s. 33, 11. Section 33 of the said Act is amended by striking out “their princi- 
amended : oh Vy sy 5 : : ; ; 
pal business or occupation” In the twenty-third line and inserting 
in lieu thereof “the person’s or company’s principal business or 
occupation as described in clauses (ay ton(a ye 
5. S40) 12.—(1) Paragraph 1 of subsection 34 (1) of the said Act is amended by 
rae inserting after “(Canada)” in the seventh line “or by a sheriff 
under the Execution Act”. 
S. SAO (2) Subparagraphs iv and v of paragraph 3 of the said subsection 
Aloeon F E 
Swe 34 (1) are repealed and the following substituted therefor: 
iv. a subsidiary of any of the parties referred to in 
subparagraph i, ii or iii where the bank, loan 
corporation, trust company or insurance com- 
pany, as the case may be, owns beneficially all 
of the voting securities of such subsidiary, 
v. Her Majesty in right of Canada or any province 
or territory of Canada, or 
vi. any municipal corporation or public board or 
commission in Canada. 
s. 34 (1), (3) Paragraph 5 of the said subsection 34 (1) is repealed and the 
anes: following substituted therefor: 


5. A trade where the purchaser purchases as principal if 
the trade is in a security which has an aggregate 
acquisition cost to such purchaser of not less than 
$97,000 but this exemption is not available if the seller 
is, 


i. the issuer or an affiliate of the issuer, 


ii. a person, company or combination of persons or 
companies having the relationship to the issuer 
described in subparagraph iii of paragraph 11 
of subsection 1 (1), or 


iii. an underwriter who, acting as underwriter, 
acquired the securities from a person or com- 
pany described in subparagraph 1 or il, 


unless an offering memorandum is sent by prepaid mail 
or delivered by the seller or a person or company acting 
on behalf of the seller to the purchaser before an agree- 
ment of purchase and sale is entered into with such 
purchaser. 
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(4) Paragraph 10 of the said subsection 34 (1) is amended by °: 34), 


are Oy 


adding at the end thereof “or by a person or company with a aricenes 
registered dealer who is acting as principal”. 


The said subsection 34 (1) is amended by adding thereto the § S. tae. (1), 


following paragraph: 


lla. A trade in a bond or debenture by way of an unsolici- 
tated order given to a bank to which the Bank Act 1980-81, 
(Canada) applies or to a trust company registered under 
the Loan and Trust Corporations Act if the bank or eS 1980, 
trust company is acting as principal and the bond or 
debenture is acquired by the bank or trust company for 
purposes of the trade from, or sold by the bank or trust 
company following the trade to, a registered dealer. 


ended 


Ga 4On(Cane) 


Subparagraph ii of paragraph 12 of the said subsection 34 (1) s: 34), 
is amended by inserting after “reorganization” in the third 
and fourth lines “dissolution”. 


amended 


Subparagraph i li of paragraph 15 of the said subsection 34 (1) s- 34‘ 
is repealed and the following substituted therefor: 


ll. 


a statutory procedure under which one com- 
pany takes title to the assets of another company 
which in turn loses its existence by operation of 
law, or under which one company merges with 
one or more other companies. 


par. ee 
snenden 


Paragraph 21 of the said subsection 34 (1) is repealed and the * s. Le Ae 
following substituted therefor: 


21. A trade made by an issuer with a view to the sale of 
securities of its own issue if solicitations, in all jurisdic- 
tions including Ontario, are made to not more than fifty 
prospective purchasers resulting in sales to not more 
than twenty-five purchasers in all jurisdictions includ- 
ing Ontario and, 


1. 


ll. 


each purchaser purchases as principal, and all 
of the purchases are completed within a period 
of six months of the first purchase, except that 
subsequent sales to the same purchasers may be 
carried out if made in compliance with written 
agreements entered into during that six-month 
period, 


each purchaser has access to substantially the 
same information concerning the issuer that a 
prospectus filed under this Act would provide 
and is, 


aoa 
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A. an investor who, by virtue of his net 
worth and investment experience or by 
virtue of consultation with or advice 
from a person or company who is not a 
promoter of the issuer whose securities 
are being offered and who is a registered 
adviser or a registered dealer, is able to 
evaluate the prospective investment on 
the basis of information respecting the 
investment presented to him by the 
issuer; Or 


B. asenior officer or director of the issuer or 
of an affiliate of the issuer or a Spouse, 
parent, brother, sister or child of any 
such director or officer, 


iii. the offer and sale of the securities are not 
accompanied by an advertisement and no sell- 
ing or promotional expenses have been paid or 
incurred in connection therewith, except for 
professional services or for services performed 
by a registered dealer, and 


iv. no promoter of the issuer, other than a regis- 
tered dealer, has acted as a promoter of any 
other issuer which has traded in securities of its 
own issue pursuant to the exemption in this 
paragraph within the previous twelve months, 


but an issuer which has relied upon this exemption may 
not again thereafter rely upon this exemption. 


eae (9) Paragraph 23 of the said subsection 34 (1) is repealed and the 
ee ee following substituted therefor: 
73. A trade in a security of an issuer where each of the 


24. 


25. 


parties to the trade is a person or company who is, as 
regards such issuer, a person or company referred to in 
subparagraph iii of paragraph 11 of subsection 1 (1). 


A trade by an issuer in securities of its own issue witha 
promoter of the issuer or by a promoter of the issuer in 
securities of the issuer with another promoter of the 
issuer. 


A trade in securities of an issuer previously disposed of 
by the issuer pursuant to the exemption in paragraph 21 
or 30 where each of the parties to the trade is one of the 
not more than twenty-five purchasers referred to in 


26: 


Lue 


cs. 


29. 


ut 


paragraph 21 or one of the not more than fifty pur- 
chasers referred to in paragraph 30. 


A trade by an issuer of equity securities pursuant to a 
plan made available by that issuer to all holders of a 
class of publicly traded securities of the issuer the last 
address of whom as shown in the books of the issuer is 
in Ontario, which plan permits the holder to direct that 
dividends or interest, paid in respect of securities of the 
issuer’s Own issue be applied to the purchase from the 
issuer of equity securities of the issuer’s own issue of a 
class that is publicly traded or any other securities of 
the issuer which are redeemable at the option of the 
holder but if the plan is intended to cover a period of 
more than one year, it shall be a requirement of the 
plan that notice of the right to withdraw from partici- 
pation in the plan is mailed or delivered to the holder at 
least annually. 


A trade made by an offeree described in clause 88 (1) (f) 
in securities which are being disposed of to a person or 
company making a take-over bid or issuer bid. 


A trade made through the facilities of a stock exchange 
recognized by the Commission for the purposes of this 
paragraph, where, 


i. the trade is effected in whole or part by means 
of telephone or other telecommunications 
equipment linking the facilities of that stock 
exchange with the facilities of another stock 
exchange recognized by the Commission for the 
purposes of this paragraph, 


ii. the trade is made in a security of a class or type 
designated by the Commission as exempt for the 
purposes of this paragraph, and 


lil. each of the parties to the trade is registered as a 
dealer, or in a similar capacity, under the sec- 
urities legislation of a province or territory of 
Canada. 


A trade by a trust company registered under the Loan 
and Trust Corporatons Act where the trade is made 
through its offices in the securities of a mutual fund 
promoted, managed and administered by such trust 
company provided no sales or other acquisition charges 
are levied. 


R.S.O. 1980, 
c. 249 
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30. A trade made by a promoter of an issuer or by an issuer 
in a government incentive security of the issuer’s own 
issue, if solicitations, in all jurisdictions including 
Ontario, are made to not more than seventy-five pros- 
pective purchasers resulting in sales to not more than 
fifty purchasers in all jurisdictions including Ontario 


and, 


i. 


ill. 


lV. 


each purchaser to whom securities are sold in 
reliance on this exemption has been supplied 
with information identifying every officer and 
director of the issuer and every promoter thereof 
and giving the particulars of such of their pro- 
fessional qualifications and associations during 
the immediately preceding five years as are 
relevant to the undertaking being financed and 
indicating which of the directors will be devot- 
ing his full time to the affairs of the issuer, 


. each purchaser has access to substantially the 


same information concerning the issuer that a 
prospectus filed under this Act would provide 
and is, 


A. an investor who, by virtue of his net 
worth and investment experience or by 
virtue of consultation with or advice 
from a person or company who is not a 
promoter of the issuer whose securities 
are being offered and who is a registered 
adviser or a registered dealer, is able to 
evaluate the prospective investment on 
the basis of information respecting the 
investment presented to him by the 
issuer; Or 


B. asenior officer or director of the issuer or 
of an affiliate of the issuer or a spouse, 
parent, brother, sister or child of any 
such director or officer, 


the offer and sale of the securities are not 
accompanied by an advertisement and no sell- 
ing or promotional expenses have been paid or 
incurred in connection therewith, except for 
professional services or for services performed 
by a registered dealer, and 


each purchaser to whom securities are sold in 
reliance on this exemption is furnished with an 
offering memorandum before an agreement of 
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purchase and sale is entered into with such pur- 
chaser. 


31. A trade in respect of which the regulations provide that 
registration is not required. 


(10) Clause (c) of paragraph 1 of subsection 34 (2) of the said Act is 
repealed and the following substituted therefor: 


(c) of or guaranteed by a bank to which the Bank Act 
(Canada) applies, a trust company or loan corporation 
registered under the Loan and Trust Corporations Act 
or an insurance company licensed under the /nsurance 
Act, other than bonds, debentures or other evidences of 
indebtedness which are subordinate in right of payment 
to deposits held by the issuer or guarantor of such 
bonds, debentures or other evidences of indebtedness. 


(11) The said subsection 34 (2) is amended by adding thereto the 
following paragarph: 


14a. Variable insurance contracts issued by a company 
licensed under the Insurance Act if the variable insur- 
ance contract is, 


1. acontract of group insurance, 


ii. a whole life insurance contract providing for the 
payment at maturity of an amount not less than 
three-quarters of the premium paid up to the age 
of seventy-five for a benefit payable at maturity, 


lil. an arrangement for the investment of policy 
dividends and policy proceeds in a separate and 
distinct fund to which contributions are made 
only from policy dividends and policy proceeds, 
or 


iv. a variable life annuity. 


(12) Subsection 34 (3) of the said Act is repealed and the following 
substituted therefor: 


(3) For the purposes of subsection (1), 


(a) a trust company registered under the Loan and Trust 
Corporations Act shall be deemed to be acting as prin- 
cipal when it trades as trustee or as agent for accounts 
fully managed by it; 


StS 2p 
par. 1 (c), 
re-enacted 


1980-81, 
c. 40 (Can.), 


R.S.O. 1980, 
cc. 249, 218 


Ss. 34 (2), 
amended 


S. 34 (3); 
re-enacted 


Deemed 
principal 


Interpre- 
tation 


R.S.O. 1980, 


Cagis 


S sii lte)): 
re-enacted 


Disclosure 
by agent 


Ge So NE 
re-enacted 


Effect of 
statement 


Ss. 41, 
re-enacted 


Statement of 
financial 
condition, 
directors’ 
names, etc. 


135. 


14. 


15. 


14 


(b) a portfolio manager or a person or company who but 
for the applicability of an exemption under this Act or 
the regulations would be obliged to be registered as a 
portfolio manager shall be deemed to be acting as prin- 
cipal when it trades as agent for accounts fully man- 
aged by it. 


(4) For the purpose of subsection (2), “contract”, “life insur- 
ance” and “policy” have the same meaning as in section 1 of the 
Insurance Act and “group insurance” has the same meaning as in 
section 148 of that Act. 


Subsection 35 (6) of the said Act is repealed and the following 
substituted therefor: 


(6) Every dealer who has acted as agent in connection with 
any trade in a security shall promptly disclose to the Commission, 
upon request by the Commission, the name of, and, to the extent 
of his knowledge after having made due inquiry, sufficient fur- 
ther particulars to identify the person or company from or to or 
through whom the security was bought or sold. 


Subsection 38 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) A statement made in compliance with this section or clause 
35 (1) (c) that a registered dealer proposes to act or has acted as 
principal in connection with a trade in a security does not pre- 
vent such registered dealer from acting as agent in connection 
with a trade of such security. 


Section 41 of the said Act is repealed and the following substituted 
therefor: 


41. Every registered dealer shall, on the request of a cus- 
tomer, provide to the customer a copy of the most recently 
prepared annual statement of the dealer’s financial condition, as 
filed with the Commission or with the self-regulatory organiza- 
tion of which it is a member, made up and certified as required 
by the regulations together with a list of the names of the 
partners or directors and senior officers of the dealer made up 
and certified as of a date not more than thirty days prior to the 
request and shall inform its customers on every statement of 
account or in such other manner as the Commission may approve 
that this information is available but where the Commission 
determines that a registered dealer or a class of registered dealers 
is subject to conditions of registration or to regulations imposed 
by a self-regulatory organization that require provision to cus- 
tomers in the same or some other manner of other appropriate 
information, the Commission may, subject to such terms and 


15 


conditions as the Commission may impose, exempt the registered 
dealer or class of registered dealers from the requirements of this 
section. 


16. Subsection 48 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) Forthwith after receipt of a copy of a notice of a meeting of 
security holders of an issuer or of a take-over bid circular, issuer 
bid circular, directors’ circular or director’s or officer’s circular or 
other similar and relevant material, the registrant or custodian 
shall, where the name and address of the beneficial owner of 
securities registered in the name of the registrant or custodian are 
known, send or delivered to each beneficial owner of such security 
as registered at the record date for notice of meeting or at the date 
of the take-over bid or issuer bid a copy of any notice, financial 
statement, information circular, take-over bid circular, issuer 
bid circular, directors’ circular or director’s or officer’s circular or 
other similar and relevant material but the registrant or custo- 
dian is not required to send or deliver such material unless the 
issuer or other sender of the material or the beneficial owner of 
such securities has agreed to pay the reasonable costs to be incur- 
red by the registrant or custodian in so doing. 


17. Section 51 of the said Act is repealed. 


18. Subsection 52 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) No person or company shall trade in a security on his own 
account or on behalf of any other person or company where such 
trade would be a distribution of such security unless a prelimin- 
ary prospectus and a prospectus have been filed and receipts 
therefor obtained from the Director. 


19. Section 59 of the said Act is repealed and the following substituted 
therefor: 


59.—(1) Every prospectus, except a prospectus filed under 
subsection 52 (2), shall contain a statement of, 


(a) the rights given to a purchaser by sections 70 and 126; 
and 


(b) the limits on the time within which an action to enforce 
a right under section 126 must be brought. 


(2) In addition to the requirements of subsection (1), every 
prospectus of a mutual fund in Ontario shall contain a statement 
of the rights given to a purchaser by section 134. 


s. 48 (2) 
re-enacted 


Forwarding of 
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(3) Every offering memorandum shall contain a statement of, 


(a) the rights given to a purchaser by section 126a and a 
statement that such rights are in addition to any other 
right or remedy available at law to the purchaser; and 


(6) the limits on the time within which an action to enforce 
a right under section 126a must be commenced. 


20. Subsection 62 (7) of the said Act is amended by striking out “or 
distribution to the public” in the first line. 


21. Subsection 69 (1) of the said Act is amended by striking out “this 
Part” in the second line and inserting in lieu thereof “Part XIV”. 


22.—(1) Subclauses 71 (1) (a) (iv) and (v) of the said Act are repealed 
and the following substituted therefor: 


(iv) 


(vi) 


a subsidiary of any of the persons or companies 
referred to in subclause (i), (i1) or (iii) where the 
bank, loan corporation, trust company or insur- 
ance company, as the case may be, owns benefi- 
cially all of the voting securities of such sub- 
sidiary, 


Her Majesty in right of Canada or any province 
or territory of Canada, or 


any municipal corporation or public board or 
commission in Canada, 


(2) Clause 71 (1) (d) of the said Act is repealed and the following 
substituted therefor: 


(d) the purchaser purchases as principal, if the trade isina 
security which has an aggregate acquisition cost to such 
purchaser of not less than $97,000 but this exemption is 
not available if the seller is, 


(1) 
(ii) 


(111) 


the issuer or an affiliate of the issuer, 


a person, company or combination of persons or 
companies having the relationship to the issuer 
described in subparagraph iii of paragraph 11 of 
subsection 1 (1), or 


an underwriter who, acting as underwritier, 
acquired the securities from a person or com- 
pany described in subclause (i) or (11), 


Li 


unless an offering memorandum is sent by prepaid mail 
or delivered by the seller or a person or company acting 
on behalf of the seller to the purchaser before an agree- 
ment of purchase and sale is entered into with such 
purchaser. 


(3) Subclause 71 (1) (f) (i) of the said Act is amended by insert- 
ing after “reorganization” in the third and fourth lines “dis- 


solution”’. 


(4) Subclause 71 (1) (2) Gi) of the said Act is repealed and the 
following substituted therefor: 


(11) 


a statutory procedure under which one com- 
pany takes title to the assets of another company 
which in turn loses its existence by operation of 
law, or under which one company merges with 
one or more other companies. 


(5) Clause 71 (1) (p) of the said Act is repealed and the following 
substituted therefor: 


(p) the trade is made by an issuer with a view to the sale of 
securities of its own issue if solicitations, in all juris- 
dictions including Ontario, are made to not more than 
fifty prospective purchasers resulting in sales to not 
more than twenty-five purchasers in all jurisdictions 
including Ontario and, 


(i) 


(11) 


each purchaser purchases as principal, and all 
of the purchases are completed within a period 
of six months of the first purchase except that 
subsequent sales to the same purchasers may be 
carried out if made in compliance with written 
agreements entered into during that six-month 
period, 


each purchaser has access to substantially the 
same information concerning the issuer that a 
prospectus filed under this Act would provide 
and is, 


(A) an investor who, by virtue of his net 
worth and investment experience or by 
virtue of consultation with or advice 
from a person or company who is not a 
promoter of the issuer whose securities 
are being offered and who is a registered 
adviser or a registered dealer, is able to 
evaluate the prospective investment on 


wer ney wes) 
(ii), amended 


Sy WAL CAD) AA ay). 
re-enacted 


So dL) Cp), 


re-enacted 
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the basis of information respecting the 
investment presented to him by the 
issuer, Or 


(B) asenior officer or director of the issuer Or 
of an affiliate of the issuer or a spouse, 
parent, brother, sister or child of any 
such director or officer, 


(iii) the offer and sale of the securities are not 
accompanied by an advertisement and no sell- 
ing or promotional expenses have been paid or 
incurred in connection therewith, except for 
professional services or for services performed 
by a registered dealer, and 


(iv) no promoter of the issuer, other than a regis- 
tered dealer, has acted as a promoter of any 
other issuer which has traded in securities of its 
own issue pursuant to the exemption in this 
clause within the previous twelve months, 


but an issuer which has relied upon this exemption may 
not again thereafter rely upon this exemption. 


sari), (6) Subsection 71 (1) of the said Act is amended by striking out 


amended 


“or” at the end of clause (v) and by adding thereto the fol- 


lowing clauses: 


(t) 


(u) 


(v) 


(w ) 


the trade is made in a security of an issuer where each 
of the parties to the trade is a person or company who 
is, as regards such issuer, a person or company referred 
to in subparagraph iii of paragraph 11 of subsection 1 


(1); 


the trade is made by an issuer in securities of its own 
issue with a promoter of the issuer or by a promoter of 
an issuer in securities of the issuer with another pro- 
moter of the issuer; 


the trade is made in securities of an issuer previously 
disposed of by the issuer pursuant to the exemption in 
clause (p) or (y) where each of the parties to the trade is 
one of the not more than twenty-five purchasers refer- 
red to in clause (p) or one of the not more than fifty 
purchasers referred to in clause (y); 


the trade is made by an issuer of equity securities pur- 
suant to a plan made available by that issuer to all 
holders of a class of publicly traded securities of the 


(x) 


(y) 


19 


issuer the last address of whom as shown on the books 
of the issuer is in Ontario, which plan permits the hol- 
der to direct that dividends or interest paid in respect of 
securities of the issuer’s own issue be applied to the 
purchase from the issuer of equity securities of the 
issuer’s own issue of a class that is publicly traded or 
any other securities of the issuer which are redeemable 
at the option of the holder but if the plan is intended to 
cover a period of more than one year it shall be a 
requirement of the plan that notice of the right to with- 
draw from participation in the plan is mailed or deli- 
vered to the holder at least annually; 


the trade is made by an offeree described in clause 88 (1) 
(f) in securities which are being disposed of to a person 
or company making a take-over bid or issuer bid; or 


the trade is made by a promoter of an issuer or by an 
issuer in a government incentive security of the issuer’s 
own issue, if solicitations, in all jurisdictions including 
Ontario, are made to not more than seventy-five pros- 
pective purchasers resulting in sales to not more than 
fifty purchasers in all jurisdictions including Ontario 
and, 


(i) each purchaser to whom securities are sold in 
reliance on this exemption has been supplied in- 
formation identifying every officer and director 
of the issuer and every promoter thereof and 
giving the particulars of such of their profes- 
sional qualifications and associations during the 
immediately preceding five years as are relevant 
to the undertaking being financed and indicat- 
ing which of the directors will be devoting his 
full time to the affairs of the issuer, 


(i1) each purchaser has access to substantially the 
same information concerning the issuer that a 
prospectus filed under this Act would provide 
and is, 


(A) an investor who, by virtue of his net 
worth and investment experience or by 
virtue of consultation with or advice 
from a person or company who is not a 
promoter of the issuer whose securities 
are being offered and who is a registered 
adviser or a registered dealer, is able to 
evaluate the prospective investment on 
the basis of information respecting the 
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investment presented to him by the 
issuer, Or 


(B) asenior officer or director of the issuer or 
of an affiliate or director of the issuer or 
of an affiliate of the issuer or a spouse, 
parent, brother, sister or child of any 
such director or officer, 


(iii) the offer and sale of the securities are not 
accompanied by an advertisement and no sell- 
ing or promotional expenses have been paid or 
incurred in connection therewith, except for 
professional services or for services performed 
by a registered dealer, and 


(iv) each purchaser to whom securities are sold in 
reliance on this exemption is furnished with an 
offering memorandum before an agreement of 
purchase and sale is entered into with such pur- 
chaser. 


(7) Subsection 71 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) For the purpose of subsection (1), 


(a) a trust company registered under the Loan and Trust 
Corporations Act shall be deemed to be acting as prin- 
cipal when it trades as trustee or as agent for accounts 
fully managed by it; and 


(b) a portfolio manager or a person or company who but 
for the applicability of an exemption under this Act or 
the regulations would be obliged to be registered as a 
portfolio manager shall be deemed to be acting as prin- 
cipal when it trades as agent for accounts fully man- 
aged by it. 


(2a) Two copies of an offering memorandum that is required 
to be furnished to a purchaser under clause (1) (d) or (y) and two 
copies of any offering memorandum that is sent or delivered to a 
purchaser under clause (1) (c) or (p) shall be delivered to the 
Commission concurrently with or before the date upon which a 
report referred to in subsection (3) of the Act is filed with the 
Commission. 


(8) Subsection 71 (3) of the said Act is amended by striking out 
“(p) or (g)” in the second line and inserting in lieu thereof 


“(m), (p), (q), (v) or (y)”. 


va 


(9) Subsections 71 (4), (5) and (6) of the said Act are repealed and A eeu 
the following substituted therefor: 


(4) The first trade in securities previously acquired by the Furst evi 
vendor pursuant to a distribution exempted from sections 52 and ean 
61 by clause (1) (a), (0), (c), (d), (1), (m), (bp), (q), (v) or (y) is a 


distribution unless, 


(a) the issuer of the securities is a reporting issuer and is not 
in default of any requirement of this Act or the regula- 
tions; 


(6) the securities have been held for the applicable hold 
period from the date of the initial exempt trade or the 
date the issuer became a reporting issuer whichever is 
later; 


(c) the vendor files a report within ten days prepared and 
executed in accordance with the regulations; 


(d) such first trade is not a distribution as defined in sub- 
paragraph iil of paragraph 11 of subsection 1 (1); and 


(e) no effort is made to prepare the market or to create a 
demand for such securities and no extraordinary com- 
mission or consideration is paid in respect of such trade. 


(4a) The first trade in securities previously acquired by the Idem 
vendor pursuant to a distribution exempted from sections 51 and 
62 by subclause (1) (f) (iii), where the right to purchase, convert 
or exchange was previously acquired in connection with a distri- 
bution exempted by clause (1) (a), (6), (c), (d), @), (m), (Dp), (@), 
(v) or (y) is a distribution unless, 


(a) the issuer of the securities is a reporting issuer and is not 
in default of any requirement of this Act or the regula- 
tions; 


(b) the applicable hold period has elapsed from the date of 
the trade exempted by clause (1) (a), (0), (c), (d), (2), 
(m), (p), (q), (v) or (y) or the date the issuer became a 
reporting issuer whichever is later; 


(c) the vendor files a report within ten days of the trade 
prepared and executed in accordance with the regula- 
tions; 


(d) when the securities were acquired under subclause (1) 
(f) (ii) by the vendor, the number or, in the case of 
debt securities, principal amount, of securities of that 


Idem 
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class or kind beneficially owned by, and that number or 
principal amount of such securities that would be 
issued or transferred on the exercise of all currently 
exercisable rights of purchase, conversion or exchange 
to, the vendor and all vendor-related parties exceeded, 
in aggregate 5 per cent of the total number or, in the 
case of debt securities, principal amount, of the out- 
standing securities of that class or kind, such securities 
have been held by the vendor for at least sixty days 
following the date upon which the vendor filed with the 
Commission, the issuer of the securities and each stock 
exchange upon which there was then listed and posted 
securities of any class or kind of the issuer of the sec- 
urities a notice disclosing, 


(i) the fact of the issuance or transfer of the sec- 
urities under subclause (1) (f) (iii) and par- 
ticulars thereof, and 


(ii) the date upon which the vendor then proposed 
to first make a trade in such securities pursuant 
to this subsection, or, if the vendor did not then 
propose to make such a trade, a statement to 
that effect; 


(e) such first trade is not a distribution as defined in sub- 
paragraph iii of paragraph 11 of subsection 1 (1); and 


(f) no effort is made to prepare the market or create a 
demand for such securities and no extraordinary com- 
mission or consideration is paid in respect of such trade. 


(5) Subject to subsections (Sa) and (5b), the first trade in sec- 
urities previously acquired by the vendor pursuant to a distri- 
bution exempted from sections 52 and 61 by clause (1) (f) other 
than securities acquired under subclause (iii) thereof in the cir- 
cumstances described in subsection (4a) or clause (1) (hy, (27,09) 
(k), (2) or (w) and the first trade in previously issued securities of 
a company after the company has ceased to be a private company 
is a distribution except that where, 


(a) the issuer of the securities is a reporting issuer and has 
been a reporting issuer for at least twelve months or, in 
the case of securities acquired under clause (1) (7), one 
of the amalgamating or merged companies or one of the 
continuing companies has been a reporting issuer for 
twelve months and, where a person or company in a 
special relationship with the reporting issuer, as defined 


j4s) 


in section 75, is the seller, he or it has reasonable 
grounds to believe that the issuer is not in default of any 
requirement of the Act or the regulations; 


(b) disclosure to the Commission has been made of its 
exempt distribution or in the case of a company that has 
ceased to be a private company the issuer has filed with 
the Commission such report with respect to its out- 
standing securities as may be required by the regula- 
tions; and 


(c) no effort is made to prepare the market or to create a 
demand for the securities and no extraordinary com- 
mission or consideration is paid in respect of the trade, 


then such first trade is a distribution only if it is a distribution as 
defined in subparagraph iii of paragraph 11 of subsection 1 (1). 


(Sa) Notwithstanding subsection (5), the first trade in sec- Idem 
urities previously acquired by the vendor pursuant to a distri- 
bution exempted from sections 52 and 61 by subclause (1) (f) (111) 
where, in respect to the right to purchase, convert or exchange, a 
prospectus was filed by the issuer and a receipt obtained therefor 
is not a distribution if, 


(a) the securities are listed and posted on a stock exchange 
recognized for this purpose by the Commission; 


(6) when the securities were acquired under subclause (1) 
(f) (ii) by the vendor, the number or, in the case of 
debt securities, principal amount, of securities of that 
class or kind beneficially owned by, and that number or 
principal amount of such securities that would be 
issued or transferred on the exercise of all currently 
exercisable rights of purchase, conversion or exchange 
to, the vendor and all vendor-related parties exceeded 
in aggregate, 5 per cent of the total number or, in the 
case of debt securities, principal amount, of the out- 
standing securities of that class or kind, such securities 
have been held by the vendor for at least sixty days 
following the date upon which the vendor filed with the 
Commission, the issuer of the securities, and each stock 
exchange upon which there was then listed and posted 
securities of any class or kind of the issuer of the sec- 
urities, a notice disclosing, 


(i) the fact of the issuance or transfer of the sec- 
urities under subclause (1) (f) (ili) and particu- 
lars thereof, and 
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(ii) the date upon which the vendor then proposed 
to first make a trade in such securities pursuant 
to this subsection, or, if the vendor did not then 
propose to make such a trade, a statement to 
that effect; 


(c) such first trade is not a distribution as defined in sub- 
paragraph ili of paragraph 11 of subsection 1 (1); and 


(d) no effort is made to prepare the market or create a 
demand for such securities and no extraordinary com- 
mission or consideration is paid in respect of such trade. 


Idem (5b) Notwithstanding subsection (5), the first trade in sec- 
urities previously acquired by the vendor pursuant to a distri- 
bution exempted from sections 52 and 61 by clause (1) (7) is not a 
distribution if, 


(a) when that exemption was relied upon, a securities 
exchange take-over bid circular in respect of the sec- 
urities was filed by the offeror; and 


(b) where a person or company in a special relationship 
with the reporting issuer, as defined in section 75, is the 
seller, he or it has reasonable grounds to believe that 
the issuer is not in default of any requirement of the Act 
or the regulations. 


Idem (6) The first trade in securities previously acquired under an 
exemption contained in, 


(a) clause (1) (7) is a distribution; 


(b) clause (1) (a) is a distribution unless the purchaser is a 
promoter of the issuer; 


(c) clause (1) (w) or under the exemption in favour of a 
purchaser who is a promoter of the issuer contained in 
clause (b) of this subsection is a distribution unless the 
trade is made in accordance with the conditions and 
procedures described in clauses (7) (6) and (c). 


s. 71 (7) 0, c), (10) Clauses 71 (7) (6) and (c) of the said Act are repealed and the 
ok sear. following substituted therefor: 


(b) the issuer of the security is a reporting issuer and has 
been a reporting issuer for at least eighteen months and 
is not in default of any requirement of this Act or the 
regulations and the seller, or, where the distribution is 
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for the purpose of liquidating a bona fide debt, the 
debtor, unless exempted by the regulations, 


(i) 


(il) 


(iii) 


(iv) 


has, held the securities or that number or, in the 
case of debt securities, principal amount, of 
securities of the class to be distributed for at 
least six months, 


has, where he acquired the securities to be dis- 
tributed eer cat to an ie ge contained in 
clause (1) (a), (0), (c), (d), (2), (m), (p), (q), (V) or 
(y), held the securities for the applicable hold 
periods, 


has, where he acquired the securities to be dis- 
tributed pursuant to the exemption under sub- 
clause (1) (f) (ili) and the right to purchase, con- 
vert or exchange was previously acquired in 
connection with a distribution exempted by 
clause (1) (a), (0), (c), (d), (2), (m), (p), (q), (v) or 
(y), held the securities until the expiration of the 
applicable hold period from the date of the trade 
exempted by clause (1) (a), (0), (c), (d), (), (m), 
(Pp), (q), v) or (y), 


files with the Commission and any stock 
exchange recognized by the Commission for this 
purpose on which the securities are listed at 
least seven days and not more than fourteen 
days prior to the first trade made to carry out 
the distribution, 


(A) a notice of intention to sell in the form 
prescribed by the regulations disclosing 
particulars of the control position known 
to him, the number of securities to be 
sold and the method of distribution, and 


(B) a declaration signed by each seller as at a 
date not more than twenty-four hours 
prior to its filing and prepared and exe- 
cuted in accordance with the regulations 
and certified as follows: 


“The seller for whose account the sec- 
urities to which this certificate relates 
are to be sold hereby represents that he 
has no knowledge of any material 
change which has occurred in the 
affairs of the issuer of the securities 
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which has not been generally disclosed 
and reported to the Commission, nor 
has he any knowledge of any other 
material adverse information in regard 
to the current and prospective opera- 
tions of the issuer which have not been 
generally disclosed”, 


and, 


(v) files within three days after the completion of 
any trades a report of the trade in the form pre- 
scribed under Part XX, 


if the notice required to be filed under sub-subclause 
(iv) (A) and the declaration required to be filed under 
sub-subclause (iv) (B) is renewed and filed at the end of 
sixty days after the original date of filing and thereafter 
at the end of each twenty-eight day period so long as 
any of the securities specified under the original notice 
have not been sold or until notice has been filed that the 
securities so specified or any part thereof are no longer 
for sale; and 


no effort is made to prepare the market or to create a 
demand for the securities and no extraordinary com- 
mission or other consideration is paid in respect of such 
trade. 


Ee Re (11) Section 71 of the said Act is amended by adding thereto the 


amended 


following subsections: 


Idem (7a) Notwithstanding subclauses (7) (0) (3), (ii) and (ii), where, 


(a) 


the number or, in the case of debt securities, the princi- 
pal amount of the securities, distributed pursuant to 
subsection (7) by the seller, or, where the distribution is 
for the purpose of liquidating a bona fide debt, by the 
debtor, within the immediately preceding 365 days is 5 
per cent or more of the number , or in the case of debt 
securities, principal amount, of that class of securities 
beneficially owned by the seller or the debtor, as the 
case may be; and 


such seller or debtor, as the case may be, referred to in 
clause (a), has acquired any securities of the class to be 
distributed pursuant to an exemption contained in 
clause (1) (a), (0), (c), (d), (f), (2), (2), (9), (R), (1), (mr), 
(n), (b), (q), (w), (v), (w) or (y), 
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no security of that class may be distributed by the seller until all 
securities of that class have been held for the applicable hold 
period from the date of the last such initial exempt trade. 


(7b) For the purposes of subsection (7a), any securities issued 
or transferred upon the exercise by the seller or the debtor, as the 
case may be, of a right of purchase, conversion or exchange shall 
be deemed to have been held by the seller or the debtor, as the 
case may be, from the date upon which the securities to which 
such right of purchase, conversion or exchange attached were 
first acquired and all securities sold by the seller or the debtor, as 
the case may be, during the period of 365 days referred to in 
clause (7a) (a) shall be deemed to have comprised both the 
number or principal amount, as the case may be, of such sec- 
urities in fact so sold by the seller or the debtor, as the case may 
be, and the number or principal amount of the securities which 
would be issued or transferred upon the exercise of a right of 
purchase, conversion or exchange attaching to the securities in 
fact sold. 


(7c) Subsection (7a) does not apply where the seller or debtor, 
as the case may be, acquired the securities of the class to be 
distributed pursuant to a distribution exempted under, 


(a) clause (1) (J), (4), (2), (7), (2) or (w) and made pro rata 
to all holders of securities of the class to be distributed; 
or 


(b) clause (1) (x) and made pro rata to all officers and 
directors. 


(12) In this section, 
(a) “hold period” means, 


(i) six months, where used in relation to securities 
that are listed and posted for trading on a stock 
exchange recognized for this purpose by the 
Commission and that comply with the require- 
ments of either clause 388 (1) (m) or (7) of the 
Insurance Act, 


(ii) six months, where used in relation to securities 
that are bonds, debentures or other evidences of 
indebtedness issued or guaranteed by an issuer or 
are preferred shares of an issuer and that comply 
with the requirements of clause 388 (1) (Rk) or (m), 
as the case may be, of the Insurance Act, 


(iii) twelve months, where used in relation to sec- 
urities that are listed and posted for trading on a 


Idem 


Idem 
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stock exchange recognized for this purpose by the 
Commission or are bonds, debentures or other 
evidences of indebtedness issued or guaranteed by 
the reporting issuer whose securities of any class 
or kind are so listed and posted, or are preferred 
shares of the reporting issuer whose securities of 
any class or kind are so listed and posted, and 


(iv) eighteen months, where used in relation to sec- 
urities of a kind not described in subclause (i), (ii) 
or (ill); 


(b) “vendor-related parties” means the associates and 
affiliates of the vendor and all persons and companies 
with whom the vendor at the time that the securities to 
be traded pursuant to subsection (4a) or (5a) were 
acquired under subclause (1) (f) (iii) intended to act in 
concert in making trades in securities of any class or kind 
of the issuer of the securities, other than any registrant 
engaged on the usual terms solely for the purpose of 
making such trades. 


s. ee , 23. Section 72 of the said Act is amended by adding thereto the 
eae following subsection: 


Required (3) Every statement of material facts referred to in clause (1) 

ia wae (b) shall contain a statement of the rights given to a purchaser by 
sections 70 and 126 and a statement of the limits on the time 
within which an action to enforce a right under section 126 must 
be commenced. 


s. 74 (3) (b), 24. Clause 74 (3) (b) of the said Act is amended by striking out “persons 

amences with knowledge of the material change have” in the sixth and 
seventh lines and inserting in lieu thereof “any person or company 
with knowledge of the material change has”. 


s. 75 (1) (0), 25.—(1) Clause 75 (1) (b) of the said Act is repealed and the following 
re-enacted i 
substituted therefor: 


(b) inform, other than in the necessary course of business, 
another person or company about a fact or change that 
he or it knew or ought reasonably to have known was a 
material fact or material change and which he or it 
knew or ought reasonably to have known had not been 
generally disclosed. 


st 1) (2) Clause 75 (3) (b) of the said Act is amended by striking out “a 
: company” in the second line and inserting in lieu thereof “an 
issuer’. 
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(3) Subsection 75 (3) of the said Act is amended by striking out 5. a 
“or” at the end of clause (c), by inserting “or” at the end of va 


clause (d) and by adding thereto the following clause: 


(e) the person or company has acquired knowledge of the 
material fact or material change from a person or com- 
pany referred to in clause (a), (0), (c) or (d) and knew or 
ought reasonably to have known that the person or 
company communicating the knowledge is a person or 
company referred to in clause (a), (0), (c) or (d). 


26. The said Act is further amended by adding thereto the following SL, 
section: 


75a.—(1) No person or company that has the intention of Disclosure 
making a take-over bid or issuer bid, other than a take-over bid eb 
effected in reliance on an exemption under clause 88 (2) (b), (d) or 
(e) or an issuer bid effected in reliance on an exemption under 
clause 88 (3) (d) or (e) shall inform, other than in the necessary 
course of business, another person or company about such inten- 
tion which the first mentioned person or company knew or ought 


reasonably to have known had not been generally disclosed. 


(2) No person or company in a special relationship with a Idem 

person or company that has the intention of making a take-over 
bid or issuer bid, other than a take-over bid effected in reliance 
on an exemption under clause 88 (2) (6), (d) or (e) or an issuer bid 
effected in reliance on an exemption under clause 88 (3) (d) or (e), 
shall inform, other than in the necessary course of business, 
another person or company about such intention which the first 
mentioned person or company knew or ought reasonably to have 
known had not been generally disclosed. 


(3) For the purpose of this section, a person or company is ina eee 
special relationship with another person or company where the 


first mentioned person or company is, 


(a) a person or company that is an insider or an affiliate of 
the second mentioned person or company; 


(b) a director, officer or employee of the second mentioned 
person or company or of a person or company that is an 
insider or an affiliate of the second mentioned person or 
company; 


(c) a person or company that has engaged, is engaging in or 
proposes to engage in any business or professional 
activities with, or on behalf of, the second mentioned 
person or company and thereby has acquired know- 
ledge of the intention to make a take-over bid or issuer 
bid change; 


Saefoauiye 
amended 


5. 16) (2); 
re-enacted 


Idem 


Exception 
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(d) a person or company that is an associate of the second 
mentioned person or company or of any person or com- 
pany referred to in clause (a), (b) or (c); or 


(e) a person or company that has acquired knowledge of 
the intention to make a take-over bid or issuer bid from 
a person or company referred to in clause (a), (0), (c) or 
(d) and knew or ought reasonably to have known that 
the person or company communicating the knowledge 
is a person or company referred to in clause (a), (0), (c) 
or (d). 


27.—(1) Subsection 76 (1) of the said Act is amended by striking out 
“and certified” in the eighteenth line. 


(2) Subsection 76 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) Every mutual fund in Ontario shall file within sixty days of 
the date to which it is made up an interim financial statement, 


(a) where the mutual fund in Ontario has not completed its 
first financial year, for the period commencing with the 
beginning of that year and ending six months before the 
date on which that year ends but, if the first financial 
year is less than six months in length, no interim finan- 
cial statement is required to be filed; and 


(6) where the mutual fund in Ontario has completed its 
first financial year, for the six-month period of the cur- 
rent financial year that commenced immediately fol- 
lowing the last financial year, including a comparative 
statement to the end of the corresponding period in the 
last financial year, 


made up as required by the regulations and in accordance with 
generally accepted accounting principles. 


(3) Notwithstanding clause (2) (6), such interim financial 
statements required to be filed under that clause by a mutual 
fund in Ontario as are prescribed by the regulations need not 
include comparative statements for the corresponding period in 
the last financial year. 


28.—(1) Subsection 77 (2) of the said Act is amended by inserting after 
“fund” in the third line “in Ontario”. 


(2) Subsection 77 (3) of the said Act is amended by inserting after 
“fund” in the first line “in Ontario”. 
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(3) Subsection 77 (4) of the said Act is amended by inserting after 
“fund” in the second line and in the third line, in each case, 
“in Ontario”. 


(4) Section 77 of the said Act is amended by adding thereto the 
following subsection: 


(5) Notwithstanding subsection (1), such financial statements 
required to be filed under that subsection by a mutual fund in 
Ontario for the period referred to in clause (1) (@) as are pre- 
scribed by the regulations need not include comparative state- 
ments for the period referred to in clause (1) (0). 


29. Section 82 of the said Act is repealed and the following substituted 


therefor: 


82. Upon the application of, 


(a) 


(0) 


a reporting issuer that has fewer than fifteen security 
holders whose latest address as shown on the books of 
the reporting issuer is in Ontario; or 


an issuer that is a reporting issuer by virtue of having 
filed a prospectus and obtained a receipt therefor under 
this Act but which reporting issuer has not, as at the 
date immediately following the lapse date of the pros- 
pectus as defined in subsection 61 (1), distributed any of 
the securities offered by the prospectus, 


the Commission may order, subject to such terms and conditions 
as it may impose, that the reporting issuer shall be deemed to 
have ceased to be a reporting issuer where it is satisfied that to do 
so would not be prejudicial to the public interest. 


30.—(1) Clauses 85 (1) (a) and (0) of the said Act are repealed and the 
following substituted therefor: 


(a) 


in the case of a solicitation by or on behalf of the man- 
agement of a reporting issuer, an information circular, 
either as an appendix to or as a separate document 
accompanying the notice of the meeting, is communi- 
cated to each such security holder of the reporting 
issuer whose proxy is solicited; 


in the case of any other solicitation, the person or com- 
pany making the solicitation, concurrently with or prior 
thereto, communicates an information circular to each 
such security holder whose proxy is solicited. 


(2) Section 85 of the said Act is amended by adding thereto the 
following subsections: 


Sh RY 
amended 
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(3) An information circular required to be communicated 
under subsection (1) shall be sent to each security holder whose 
proxy is solicited at his latest address as shown on the books of 
the reporting issuer by prepaid mail or by personal delivery to 
that address. 


(4) Where the Commission or the Director is of the opinion 
that it would be impractical to communicate an information cir- 
cular in the manner required by subsection (3), the Commission 
or the Director may authorize the communication of the infor- 
mation circular in such manner as it or he considers likely to 
bring the information circular to the attention of the security 
holders and an information circular when communicated in the 
manner so authorized shall be deemed to have been communi- 
cated to the security holders. 


31.—(1) Clauses 88 (1) (c) and (d) of the said Act are repealed and 


the following substituted therefor: 


(d) “issuer bid” means an offer to purchase, an offer to 
redeem or an offer to acquire otherwise any or all of a 
class of the securities of the issuer, other than debt 
securities that are not convertible into equity securities 
made by an issuer to security holders the last address of 
any of whom as shown on the books of the issuer js in 
Ontario. 


(2) Subsection 88 (1) of the said Act is amended by adding thereto 
the following clause: 


(ea) “offer to purchase” means an offer to purchase, the 
acceptance by a person or company of an offer to sell or 
a combination of an offer to purchase and an accep- 
tance of an offer to sell. 


(3) Clause 88 (1) (f) of the said Act is repealed and the following 
substituted therefor: 


(f) “offeree” means a person or company to whom a take- 
over bid or an issuer bid is made and whose latest 
address as shown on the books of the offeree company 
or issuer is in Ontario. 


(4) Clause 88 (1) (Rk) of the said Act is repealed and the following 
substituted therefor: 


(k) “take-over bid” means an offer to purchase, directly or 
indirectly, voting securities of a company or other 
issuer made to security holders, the last address of any 
of whom as shown on the books of the offeree company 
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or other issuer is in Ontario, where the voting securities 
which are the subject of the offer to purchase, together 
with the offeror’s presently owned securities, will carry, 
in the aggregate, 10 per cent or more of the voting 
rights attached to the voting securities of the company 
or other issuer that would be outstanding on the exer- 
cise of all currently exercisable rights of purchase, con- 
version or exchange relating to voting securities and 
where two or more persons or companies make offers to 
purchase jointly or in concert or intending to exercise 
jointly or in concert any voting rights attaching to the 
securities to be acquired, then the voting rights attach- 
ing to the securities owned by each of them shall be 
included in the calculation of the percentage that the 
voting rights attaching to the voting securities of the 
company or other issuer owned by each of them is of all 
voting rights that would be attached to all voting sec- 
urities that would be outstanding on the exercise of all 
currently exercisable rights of purchase, conversion or 
exchange relating to voting securities. 


(5) The said subsection 88 (1) is further amended by adding 
thereto the following clause: 


(m) “voting security” includes, 


(i) a security currently convertible into a voting 
security or into another security that is conver- 
tible into a voting security, 


(ii) a currently exercisable option or right to acquire 
a voting security or another security that is con- 
vertible into a voting security, or 


(ill) a security carrying an option or right referred to 
in subclause (ii). 


32.—(1) Paragraph 10 of subsection 89 (1) of the said Act is repealed 
and the following substituted therefor: 


10. Where the offeror making a take-over bid or issuer bid 
intends to purchase securities that are the subject of the 
take-over bid or issuer bid in the market, his intention 
shall be set out in the take-over bid circular or issuer 
bid circular and, where the take-over bid or issuer bid 
is made for less than all of the class of securities sought 
that are owned by offerees, the offeror shall not reduce 
the number of securities he is bound or willing to take 
up under paragraphs 8 and 9 by the number of sec- 
urities purchased in the market, but those securities 
shall be counted in the determination of whether a con- 
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dition as to the minimum number of securities the 
offeror is bound or willing to take up has been fulfilled. 


(2) Paragraph 11 of the said subsection 89 (1) is amended by 


(3) 


(4) 


(5) 


inserting after “the” in the second line “offeree”’. 


Paragraph 12 of the said subsection 89 (1) is amended by 
striking out “of the company; or” in the eighth line of clause 
(b) and inserting in lieu thereof “of the offeree company;” and 
by inserting “or” at the end of clause (c) and by adding thereto 
the following clause: 


(d) there exists, at the time for so doing, any enforceable 
prohibition by virtue of a law of general application 
against taking up or paying for the securities deposited. 


The said subsection 89 (1) is amended by adding thereto the 
following paragraph: 


15. All communications to offerees required or permitted 
by this Part shall be sent to each offeree at the latest 
address of the offeree as shown on the books of the 
offeree company or, in the case of an issuer bid, as 
shown on the books of the offeror by prepaid mail or 
personal delivery to that address. 


Section 89 of the said Act is amended by adding thereto the 
following subsection: 


(4) Where the Commission or the Director is of the opinion 
that it would be impractical to send a communication in the 
manner required by paragraph 15 of subsection (1), the Commis- 
sion or the Director may authorize the communication to be 
made in such manner as it or he considers likely to bring the 
communication to the attention of the offerees and a communi- 
cation when made in the manner so authorized shall be deemed 
to have been communicated to the offerees. 


33. Subsection 90 (1) of the said Act is amended by striking out 
“shares” in the fifth line and inserting in lieu thereof “securities”. 


34. Subsection 91 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) Where a take-over bid is effected without compliance with 
section 89 in reliance on the exemption in clause 88 (2) (c) and the 
voting securities which were the subject of the offer to purchase, 


35. 


36. 


o7. 
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together with the offeror’s presently owned securities carry, in 
the aggregate 20 per cent or more of the voting rights attached to 
the voting securities of the company or other issuer if there is a 
published market in the class of securities acquired and the value 
of the consideration paid for any of the securities acquired 
exceeds the market price at the date of the relevant agreement 
plus reasonable brokerage fees or other commissions, the offeror 
shall within 180 days after the date of the first of the agreements 
comprising the take-over bid, offer to purchase all of the addi- 
tional securities of the same class owned by security holders, the 
last registered address of whom is in Ontario or in a uniform act 
province, at and for a consideration per security at least equal in 
value to the greatest consideration paid under any such agree- 
ments, and that offer shall be a take-over bid for purposes of this 
Part. 


(la) For the purpose of calculating the percentage referred to 
in subsection (1), where two or more persons or companies make 
offers to purchase jointly or in concert or intending to exercise 
jointly or in concert any voting rights attaching to the securities 
to be acquired, then the voting rights attaching to the securities 
owned by each of them shall be included in the calculation of the 
percentage that the voting rights attaching to the voting sec- 
urities of the company or other issuer owned by each of them is of 
all voting rights attaching to the voting securities of the company 
or other issuer. 


Section 92 of the said Act is repealed. 


Subsections 96 (5) and (6) of the said Act are repealed and the 
following substituted therefor: 


(5) Where, at the time of sending a directors’ circular, the 
board of directors advises offerees that it is considering recom- 
mending acceptance or rejection of a take-over bid, it shall com- 
municate the recommendation or the decision not to make a 
recommendation to the offerees at least seven days prior to the 
expiry of the offer. 


38. The said Act is further amended by adding thereto the following 


. section: 


96a. Where, while a take-over bid is still outstanding, a sig- 
nificant change has occurred in the information contained in a 
directors’ circular that has been sent to offerees under subsection 
96 (1) or a director’s or officer’s circular that has been sent to 
offerees under subsection 96 (3), other than a change that is not 
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within the control of the board of directors of the offeree com- 
pany or the individual director or officer, as the case may be, the 
board of directors of the offeree company or the individual 
director or officer, as the case may be, shall forthwith communi- 
cate to each offeree an amendment to the circular disclosing the 
nature and substance of the change. 


39. Sections 97 and 98 of the said Act are repealed and the following 
substituted therefor: 


97.—(1) Where a take-over bid is made by or on behalf of an 
issuer, the contents of the take-over bid circular and of any notice 
of change or variation shall be approved and the delivery thereof 
authorized by the directors of the issuer. 


(2) Where a take-over bid is made by or on behalf of an issuer, 
the take-over bid circular and any notice of change or variation 
shall contain a statement that the contents thereof have been 
approved and the delivery thereof authorized by the directors of 
the issuer. 


(3) The contents of a directors’ circular and any amendments 
to a directors’ circular shall be approved and the delivery thereof 
authorized by the directors of the offeree company. 


(4) A directors’ circular and any amendments to a directors’ 
circular shall contain a statement that the contents thereof have 
been approved and the delivery thereof authorized by the direc- 
tors of the offeree company. 


(5) A recommendation by the board of directors of an offeree 
company of acceptance or rejection of a take-over bid or a deci- 
sion by the board of directors of an offeree company not to make 
such a recommendation shall be approved and the delivery 
thereof authorized by the directors of the offeree company. 


(6) A recommendation by the board of directors of an offeree 
company of acceptance or rejection of a take-over bid or a deci- 
sion by the board of directors of an offeree company not to make 
such a recommendation shall contain a statement that the con- 
tents thereof have been approved and the delivery thereof 
authorized by the directors of the offeree company. 


98.—(1) The contents of an issuer bid circular and any notice 
of change or variation shall be approved and the delivery thereof 
authorized by the directors of the issuer. 


(2) An issuer bid circular and any notice of change or variation 
shall contain a statement that the contents thereof have been 
approved and the delivery thereof authorized by the directors of 
the issuer. 


of 


40. Clause 101 (2) (b) of the said Act is repealed and the following s 101 (2) (0) 
substituted therefor: re-enacte 


(b) the acquisition or disposition of a put, call or other 
option with respect to a security shall be deemed a 
change in the beneficial ownership of the security to 
which such put, call or other option relates. 


41. Sections 102 and 103 of the said Act are repealed and the following ae 102, 103, 


: e-enacted; 
substituted therefor: s. 103a, 


enacted 
102.—(1) A person or company who becomes an insider of a Report of 
: ns insider 
reporting issuer, other than a mutual fund, shall, within ten days 
of becoming an insider, file a report as of the day on which he 
became an insider disclosing any direct or indirect beneficial 
ownership of or control or direction over securities of the report- 
ing issuer as may be required by the regulations. 


(2) A person or company who has filed or is required to file a Idem 
report under this section or any predecessor thereof and whose 
direct or indirect beneficial ownership of or control or direction 
over securities of the reporting issuer changes by a cumulative 
total of 1 per cent or more in number from that number shown or 
required to be shown in the report or in the latest report filed by 
him under this section or any predecessor thereof shall, within 
ten days following the change, file a report of his direct or 
indirect beneficial ownership of or his control or direction over 
securities of the reporting issuer consequent on the change 
and the change therein that occurred giving such details of each 
transaction as may be required by the regulations. 


(3) A person or company who has filed or is required to file a Idem 
report under this section or any predecessor thereof and whose 
direct or indirect beneficial ownership of or control or direction 
over securities of the reporting issuer changes by less than 1 per 
cent in number from the number shown or required to be shown 
in the report or in the latest report filed by him under this section 
or any predecessor thereof shall, within ten days following the 
erd of the month in which the change takes place, if he was an 
insider of the reporting issuer at any time during such month, file 
a report of his direct or indirect beneficial ownership or of his 
control or direction over securities of the reporting issuer at 
the end of the month and the change or changes therein that 
occurred during the said month giving such details of each 
transaction as may be required by the regulations. 


(4) A person or company who becomes an insider of a report- Idem 
ing issuer by reason of subsection 1 (8) or (9) shall file the reports 
required by subsections (1) and (2) of this section for the previous 
six months or such shorter period that he was a director or senior 
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officer of the reporting issuer within ten days of the issuer 
becoming an insider of the reporting issuer or the reporting issuer 
becoming an insider of another reporting issuer, as the case may 
be. 


Report of 103.—(1) Where a person or company becomes the beneficial 

a owner, directly or indirectly, of voting securities of a reporting 
issuer carrying 10 per cent or more of the voting rights that 
would be attached to all voting securities that would be out- 
standing on the exercise of all currently exercisable rights of 
purchase, conversion or exchange relating to voting securities, 
through purchases effected through a take-over bid or issuer bid 
exempted from the requirements of Part XIX by subsection 88 
(2) or (3), such person or company shall file a report as of the day 
on which he acquired the ownership within three days of 
acquiring such 10 per cent ownership. 


Idem (2) A person or company who is the beneficial owner, directly 
or indirectly, of voting securities of a reporting issuer carrying 10 
per cent or more of the voting rights that would be attached to all 
voting securities that would be outstanding on the exercise of all 
currently exercisable rights of purchase, conversion or exchange 
relating to voting securities shall, within three days of purchasing 
further voting securities carrying an additional 5 per cent of the 
voting rights, file a report as of the day on which he acquired an 
additional 5 per cent of the voting rights and thereafter each time 
he acquires a further 5 per cent. 


Idem (3) Where the facts required to be reported by this section are 
identical to those required under section 102, a separate report 
under section 102 is not required. 


et of 103a.—(1) Where a person or company, other than an offeror 
as defined in subsection 88 (1), purchases for his or its own 
account, directly or indirectly, voting securities, as defined in 
subsection 88 (1) of a reporting issuer carrying 2.5 per cent or 
more of the voting rights that would be attached to all voting 
securities that would be outstanding on the exercise of all cur- 
rently exercisable rights of purchase, conversion or exchange 
relating to voting securities, while a take-over bid that is subject 
to the requirements of Part XIX is outstanding, such person or 
company shall file by 10 o’clock in the forenoon of the next 
business day a report, as of the day on which he acquired the 
ownership, and where two or more persons or companies make 
purchases jointly or in concert or intending to exercise jointly or 
in concert any voting rights attaching to the securities so 
acquired, then the voting rights attaching to the securities pur- 
chased by each of them shall be included in the calculation of the 
percentage that the voting rights attaching to the voting sec- 
urities of the reporting issuer purchased by each of them is of all 


42. 


43. 
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voting rights that would be attached to all voting securities that 
would be outstanding on exercise of all currently exercisable 
rights of purchase, conversion or exchange relating to voting 
securities. 


(2) Where the facts required to be reported by subsection (1) 
are identical to those required under section 102 or subsection 
103 (2), a separate report under section 102 or subsection 103 (2) 
is not required. 


Section 116 of the said Act is repealed and the following substi- 
tuted therefor: 


116. The Commission shall summarize in or as a part of a 
periodical published at least monthly and available to the public 
on payment of a reasonable fee the information contained in 
every report filed in compliance with this Part. 


Subsection 124 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) The Commission may, where in its opinion such action is 
in the public interest, order, subject to such terms and conditions 
as it may impose, that any or all of the exemptions contained in 
sections 33, 34, 71, 72 and 88 and in the regulations providing for 
exemptions from sections 24, 52 and 61 of the Act do not apply to 
the person or company named in the order. 


44. The said Act is further amended by adding thereto the following 


section: 


126a.—(1) Where an offering memorandum sent or delivered 
to a purchaser as required by clause 71 (1) (d) or (y) or permitted 
by clause 71 (1) (c) or (p), together with any amendment to the 
offering memorandum, contains a misrepresentation, a pur- 
chaser who purchases a security referred to therein shall be 
deemed to have relied on such misrepresentation if it was a mis- 
representation at the time of purchase and has a right of action 
for damages against the seller or he may elect to exercise a right 
of rescission against the seller, in which case he shall have no 
right of action for damages against the seller. 


(2) No person or company is liable under subsection (1) if he 
proves that the purchaser purchased the securities with know- 
ledge of the misrepresentation. 


(3) In an action for damages under subsection (1), the defen- 
dant is not liable for all or any portion of such damages that he 
proves do not represent the depreciation in value of the security 
as a result of the misrepresentation relied upon. 


Idem 
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(4) In no case shall the amount recoverable under this section 
exceed the price at which the securities were offered. 


(5) The right of action for rescission or damages conferred by 
this section is in addition to and without derogation from any 
other right the purchaser may have at law. 


. Subsections 127 (1), (2) and (3) of the said Act are repealed and the 
following substituted therefor: 


(1) Where a take-over bid circular together with any notice of 
change or variation communicated to the offerees of an offeree 
company, as required by Part XIX, contains a misrepresenta- 
tion, every such offeree shall be deemed to have relied on such 
misrepresentation and may elect to exercise a right of action for 
rescission or damages against the offeror or a right of action for 
damages against, 


(a) every person who at the time the circular or notice was 
signed was a director of the offeror; 


(b) every person or company whose consent has been filed 
pursuant to a requirement of the regulations but only 
with respect to reports, opinions or statements that 
have been made by them; and 


(c) each person who signed a certificate in the circular or 
notice other than the persons included in clause (a). 


(2) Where a directors’ circular, a director’s or officer’s circular, 
an amendment to a directors’ circular or an amendment to a 
director’s or officer’s circular communicated to the offerees of an 
offeree company, as required by Part XIX, contains a misrep- 
resentation, every such offeree shall be deemed to have relied on 
such misrepresentation and, in respect of such misrepresentation 
in a directors’ circular or amendment to a directors’ circular, has 
a right of action for damages against every person who at the 
time the directors’ circular or amendment was signed was a 
director of the offeree and, in respect of such misrepresentation 
in a director’s or officer’s circular or amendment to a director’s or 
officer’s circular, has a right of action for damages against every 
director or officer who signed the director’s or officer’s circular or 
amendment. 


(3) The provisions of subsection (1) apply with necessary 
modifications where an issuer bid circular or any notice of 
change or variation contains a misrepresentation. 


3. Subsection 131 (7) of the said Act is amended by striking out “or” 
at the end of clause (c), by inserting “or” at the end of clause (d) 
and by adding thereto the following clause: 
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(e) the person or company has acquired knowledge of the 
material fact or material change from a person or com- 
pany referred to in clause (a), (0), (c) or (d) and knew or 
ought reasonably to have known that the person or 
company communicating the knowledge is a person or 
company referred to in clause (a), (0), (c) or (d). 


47. The said Act is further amended by adding thereto the following Sees 
section: 


13la.—(1) Every person or company who, before the inten- ravi ts 

tion has been generally disclosed and other than in the necessary 
course of business, communicates his or its intention to make a 
take-over bid or issuer bid, other than a take-over bid effected in 
reliance on the exemption in clause 88 (2) (b), (d) or (e) or an 
issuer bid effected in reliance on the exemption in clause 88 (3) (d) 
or (e), to another person or company who thereafter purchases 
securities of the offeree company is liable to compensate the ven- 
dor of the securities for damages as a result of the trade unless, 


(a) the person or company who communicates his or its 
intention had reasonable grounds to believe the inten- 
tion had been generally disclosed; 


(5) the intention was known or ought reasonably to have 
been known to the vendor; or 


(c) the person or company who communicates his or its 
intention proves that he or it did not make use of the 
knowledge of the intention in communicating the 
intention. 


(2) Every person or company in a special relationship with a Idem 
person or company who has the intention of making a take-over 
bid or issuer bid who, before the intention has been generally 
disclosed and other than in the necessary course of business, 
communicates such intention to make a take-over bid or issuer 
bid, other than a take-over bid effected in reliance on the exemp- 
tion in clause 88 (2) (6), (d) or (e) or an issuer bid effected in 
reliance on the exemption in clause 88 (3) (d) or (e), to another 
person or company who thereafter purchases securities of the 
offeree company is liable to compensate the vendor of the sec- 
urities for damages as a result of the trade unless, 


(a) the person or company who communicated the inten- 
tion has reasonable grounds to believe that the inten- 
tion had been generally disclosed; 


(b) the intention was known or ought reasonably to have 
been known to the vendor; or 
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(c) the person or company who communicated the inten- 
tion proves that he or it did not make use of the know- 
ledge of intention in communicating the intention. 


(3) Where more than one person or company in a special 
relationship with a person or company is liable under subsection 
(2) as to the same transaction or series of transactions, their 
hability is joint and several. 


(4) In assessing damages under subsection (1) or (2), the court 
shall consider the average market price of the security in the 
twenty trading days following general disclosure of the intention 
less the price that the vendor received for the security, but the 
court may instead consider such other measures of damages as 
may be relevant in the circumstances. 


(5) For the purpose of this section, a person or company is ina 
special relationship with another person or company where the 
first mentioned person or company is, 


(a) a person or company that is an insider or an affiliate of 
the second mentioned person or company; 


(b) a director, officer or employee of that person or com- 
pany or of a person or company is an insider or an 
affiliate of the second mentioned person or company; 


(c) a person or company that has engaged, is engaging in or 
proposes to engage in any business or professional 
activities with, or on behalf of, the second mentioned 
person or company and thereby has acquired know- 
ledge of the intention to make a take-over bid or issuer 
bid; 


(d) a person or company that is an associate of the second 
mentioned person or company or of any person or com- 
pany referred to in clause (a), (6) or (c); or 


(e) a person or company that has acquired knowledge of 
the intention to make a take-over bid or issuer bid from 
a person or company referred to in clause (a), (0), (c) or 
(d) and knew or ought reasonably to have known that 
the person or company communicating the knowledge 
is a person or company referred to in clause (a), (0), (c) 
or (d). 


48. Section 135 of the said Act is amended by adding thereto the 
following subsection: 


(2) Notwithstanding subsection (1), no action shall be com- 
menced to enforce the right created under section 126a more than 
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120 days after the date on which payment was made for the 
securities or after the date on which the initial payment for the 
securities was made where payments subsequent to the initial 
payment are made pursuant to a contractual committment 
assumed prior to, or concurrently with, the initial payment. 


49. Section 138 of the said Act is amended by adding thereto the s. 138; ‘ 
: _ 
following subsection: amende 


(2a) For the purposes of subsection (2), where, pursuant to a Immunity for 

AY ke experts 
procedure agreed to by the Commission, a chartered accountant, 
a solicitor or any other person whose profession gives authority to 
a statement made by him is appointed under section 5 to assist 
the Commission in determining whether there has been a contra- 
vention of the Act or the regulations, any act or omission done or 
omitted in good faith by the person so appointed, in the discharge 
or intended discharge of his appointment, or by any professional 
organization or association that has nominated him for such 
appointment, shall be considered to be done or omitted in com- 
pliance with this Act. 


50. The said Act is further amended by adding thereto the following s. 1382, 


: enacted 
section: 
138a.—(1) Subject to subsection (2), this Act applies to, pega: 
Majesty 


(a) Her Majesty in right of Canada; 
(b) Her Majesty in right of Ontario; and 


(c) Her Majesty in right of any other province or territory 
of Canada, 


and agents and servants thereof. 


(2) Subsections 11 (4) and (6), sections 16, 17 and 59, sub- Exceptions 
section ./2Z. (3) andssections 118.) 12255176, 1 26a. 127, 131, 1310. 
132 and 135 do not apply to, 


(a) Her Majesty in right of Canada; 


(b) Her Majesty in right of Ontario; 


(c) Her Majesty in right of any other province or territory 
of Canada; or 


(d) an agent or servant of Her Majesty, where the matter 
arises from the performance of a duty or the exercise of 
a power as an agent or servant of Her Majesty or from 
any neglect or default in the performance or exercise of 
such duty or power. 
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51. Section 139 of the said Act is amended by adding thereto the 
following paragraph: 


8b. prescribing the form and content of the financial state- 
ments to be provided to the customer of a registered 
dealer under section 41. 


52. Section 140 of the said Act is repealed and the following substi- 
tuted therefor: 


140. The Commission may, where in its opinion to do so 
would not be prejudicial to the public interest, make an order, on 
such terms and conditions as it may impose, revoking or varying 
any decisions made by it under this Act or the regulations or 
under a predecessor of this Act or the regulations made there- 
under. 


53. This Act comes into force on a day to be named by proclamation of 
the Lieutenant Governor. 


54. The short title of this Act is the Securities Amendment Act, 1982. 
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EXPLANATORY NOTES 


The principal purpose of the Bill is to provide a mechanism whereby persons 
who have claims or judgments against persons who are insured under motor 
vehicle liability policies issued by a “designated insurer” may apply for payments 
out of the Motor Vehicle Accident Claims Fund. A “designated insurer” is an 
insurer and its estate which, in the opinion of the Lieutenant Governor in Coun- 
cil, is not paying or is unable to pay claims against the insurer or claims for which 
final judgment have been given and which has, by regulation, been named as a 
designated insurer. 


The Bill also amends section 4 of the Act to clarify that the $100 deductible 
provision applies only to claims related to property loss and damage. 


BILL 177 1982 


An Act to amend the 
Motor Vehicle Accident Claims Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of the Motor Vehicle Accident Claims Act, being a ee 
chapter 298 of the Revised Statutes of Ontario, 1980, is 
amended by relettering clause (a) as clause (aa) and by 


adding thereto the following clause: 


(a) “designated insurer” means an insurer named as a 
designated insurer under subsection (2) and its estate. 


(2) The said section 1 is further amended by adding thereto the & ) 
following subsection: 


(2) Where the Lieutenant Governor in Council is of the opin- Beare a 
ion that an insurer is not paying or is unable to pay, within a 
reasonable period of time, claims made against the insurer or 
claims for which final judgments have been given, the Lieuten- 
ant Governor in Council may, by regulation, name the insurer as 
a designated insurer for the purposes of this Act. 


2.—(1) Subsection 4 (1) of the said Act, as amended by the Statutes of pee 
Ontario, 1981, chapter 66, Schedule, is further amended by 
striking out “provided that only that amount by which the 
judgment exceeds $100 is payable out of the Fund” in the 


tenth and eleventh lines. 


(2) Section 4 of the said Act is amended by adding thereto the ete 
following subsection: 


(1a) In the case of loss or damage to property, only the amount Peductible 
by which the loss or damage exceeds $100 shall be paid out of the 
Fund under this section. 


3. The said Act is amended by adding thereto the following section: ‘: 44 


enacted 
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4a.—(1) Where the death of or personal injury to or loss of or 
damage to property of any person is occasioned in Ontario by a 
motor vehicle insured under a motor vehicle liability policy 
issued by a designated insurer, any person who would have a 
cause of action against the owner or driver of such motor vehicle 
in respect of such death, personal injury, loss or property dam- 
age, except a person entitled to make an application under sub- 
section 5 (1), may make application, in a form prescribed by the 
Minister, for payment out of the Fund of the damages in respect 
of such death, personal injury, loss or property damage. 


(2) In the case of loss or damage to property, only the amount 
by which the loss or damage exceeds $100 shall be paid out of the 
Fund under this section. 


(3) The Minister may, in respect of an application made under 
subsection (1), make payment out of the Fund of an amount that 
he considers proper in all the circumstances if, 


(a) the receiver or liquidator of the designated insurer 
irrevocably agrees to the validity and amount of the 
claim; and 


(b) the applicant executes a release and direction for pay- 
ment in a form prescribed by the Minister to permit the 
Minister to claim from the designated insurer the 
amount paid by him to the applicant. 


4.—(1) Subsection 7 (1) of the said Act is amended by adding at the 


Ol 


end thereof “and the assignment shall be absolute in its form 
and effect notwithstanding that the amount paid out of the 
Fund is less than the amount of the judgment”. 


(2) Section 7 of the said Act is amended by adding thereto the 
following subsection: 


(4) Subsections (2) and (3) do not apply where the judgment 
debtor was insured under a motor vehicle liability policy issued 
by a designated insurer at the time of the accident that gave rise 
to the judgment. 


Section 8 of the said Act is amended by adding thereto the follow- 
ing subsection: 


(2) Subsection (1) does not apply to a judgment debtor who 
was insured under a motor vehicle liability policy issued by a 
designated insurer at the time of the accident that gave rise to the 
judgment. 


. Section 20 of the said Act is repealed and the following substituted 


therefor: 


20.—(1) No payment shall be made out of the Fund in respect Payments in 
of a claim or judgment for damages or in respect of a judgment Aas 
against the Superintendent of an amount paid or payable by an Payable by 
insurer by reason of the existence of a policy of insurance within brohieedt 
the meaning of the Insurance Act, other than a policy of life R.S.O. 1980, 
insurance, and no amount sought to be paid out of the Fund shall © ais 
be sought in lieu of making a claim or receiving a payment that is 
payable by reason of the existence of a policy of insurance within 
the meaning of the Insurance Act, other than a policy of life 


insurance. 


(2) Notwithstanding subsection (1), payments may be made Claims and 
out of the Fund in respect of a claim or judgment for damages ee 
where the claim or judgment is against a person who at the time eee “ 
of the accident that gave rise to the claim or judgment was designated 
insured under a motor vehicle liability policy issued by a desig- "°°" 
nated insurer, but any amount paid in respect of the claim or 
judgment by the designated insurer shall be deducted from the 


amount payable out of the Fund. 


(3) Notwithstanding subsections (1) and (2), no amount shall] No payments 
. ° : ; ‘ by insurers 
be paid out of the Fund to reimburse or otherwise indemnify an 
insurer in respect of any amount paid or payable by the insurer 
by reason of the existence of a policy of insurance within the 
meaning of the Insurance Act. 


7. The said Act is further amended by adding thereto the following ne 
section: 


21a.—(1) This section applies only to payments out of the “pplication 
Fund made by reason of an insurer being named a designated 
insurer. 


(2) Where a payment is made out of the Fund by reason of an Limits Berk 
. . ° e ° e nh respe 
insurer being named as a designated insurer, the limits payable Ae 
out of the Fund shall be those prescribed by this section and not !svrer 


those prescribed by section 21. 


(3) In respect of any application for payment of damages aris- Idem 
ing out of motor vehicle accidents occurring in Ontario on or 
after the lst day of March, 1981, the Minister shall not pay out of 
the Fund more than the total amount of $200,000, exclusive of 
costs, for all damages on account of injury or death to one or 
more persons, or loss of or damage to property occasioned in 
Ontario by any one motor vehicle insured with a designated 
insurer and arising out of any one accident, provided that any 
claims arising out of any loss of or damage to property shall have 
priority over any claims arising out of any bodily injury or death 
to the extent of $10,000. 


Idem 


Idem 


Additional 
payment 
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(4) In respect of any application for payment of damages aris- 
ing out of motor vehicle accidents occurring in Ontario on or 
after the Ist day of January, 1977, and before the 1st day of 
March, 1981, the Minister shall not pay out of the Fund more 
than the total amount of $100,000, exclusive of costs, for all 
damages on account of injury or death to one or more persons, or 
loss of or damage to property occasioned in Ontario by any one 
motor vehicle insured with a designated insurer and arising out 
of any one accident, provided that any claims arising out of any 
loss of or damage to property shall have priority over any claims 
arising out of any bodily injury or death to the extent of $5,000. 


(5) In respect of any application for payment of damages 
arising out of motor vehicle accidents occurring in Ontario on or 
after the 1st day of September, 1969, and before the Ist day of 
January, 1977, the Minister shall not pay out of the Fund more 
than the total amount of $50,000, exclusive of costs, for all dam- 
ages on account of injury or death to one or more persons, or loss 
of or damage to property occasioned in Ontario by any one motor 
vehicle insured with a designated insurer and arising out of any 
one accident, provided that any claims arising out of any loss of 
or damage to property shall have priority over any claims arising 
out of any bodily injury or death to the extent of $5,000. 


(6) Where a payment has been made out of the Fund by reason 
of an insurer being named as a designated insurer and the 
amount of the judgment, excluding interest thereon, exceeds the 
limits of the Fund as determined under subsections (3) to (5), 
upon receiving the final payment by the designated insurer, the 
Minister shall pay to the original judgment creditor an additional 
amount determined in accordance with the following formula: 


= The amount to be paid to the original judgment 
creditor under this subsection. 


F = The amount paid out of the Fund. 


J.=.. The lesser of, 


(a) the amount of the judgment, excluding interest 
thereon and costs therein; or 


(b) the lability limit of the motor vehicle lability 
policy issued by the designated insurer. 


R= The total amount recovered from the designated 
insurer with respect to the judgment by the Minister. 


(7) Where any amount is recovered from any other source in mate 
partial discharge of the judgment debt, the maximum amount a adore 
prescribed in this section shall be reduced by the amount so paid, “> 
and any amount paid out of the Fund in excess of the amount 
authorized by this section may be recovered by action brought by 


the Minister. 


(8) The Minister shall not pay out of the Fund any amount for !terest 
interest on a judgment or interest on costs. 


8. This Act comes into force on the day it receives Royal Assent. mt eae 


9. The short title of this Act is the Motor Vehicle Accident Claims Short title 
Amendment Act, 1982. 
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Bill 177 1982 


An Act to amend the 
Motor Vehicle Accident Claims Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of the Motor Vehicle Accident Claims Act, 
being chapter 298 of the Revised Statutes of Ontario, 1980, is 
amended by relettering clause (a) as clause (aa) and by adding 
thereto the following clause: 


(a) “designated insurer’? means an insurer named as a 
designated insurer under subsection (2) and its 
estate. 


(2) The said section 1 is further amended by adding thereto 
the following subsection: 


(2) Where the Lieutenant Governor in Council is of the 
opinion that an insurer is not paying or is unable to pay, within 
a reasonable period of time, claims made against the insurer or 
claims for which final judgments have been given, the Lieuten- 
ant Governor in Council may, by regulation, name the insurer 
as a designated insurer for the purposes of this Act. 


2.—(1) Subsection 4 (1) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 66, Schedule, is further 
amended by striking out ‘‘provided that only that amount by 
which the judgment exceeds $100 is payable out of the Fund’’ 
in the tenth and eleventh lines. 


(2) Section 4 of the said Act is amended by adding thereto the 
following subsection: 


(1a) In the case of loss or damage to property, only the 
amount by which the loss or damage exceeds $100 shall be paid 
out of the Fund under this section. 
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3. The said Act is amended by adding thereto the following 
section: 


4a.—(1) Where the death of or personal injury to or loss 
of or damage to property of any person is occasioned in 
Ontario by a motor vehicle insured under a motor vehicle lia- 
bility policy issued by a designated insurer, any person who 
would have a cause of action against the owner or driver of 
such motor vehicle in respect of such death, personal injury, 
loss or property damage, except a person entitled to make an 
application under subsection 5 (1), may make application, in a 
form prescribed by the Minister, for payment out of the Fund 
of the damages in respect of such death, personal injury, loss 
or property damage. 


(2) In the case of loss or damage to property, only the 
amount by which the loss or damage exceeds $100 shall be paid 
out of the Fund under this section. 


(3) The Minister may, in respect of an application made 
under subsection (1), make payment out of the Fund of an 
amount that he considers proper in all the circumstances if, 


(a) the receiver or liquidator of the designated insurer 
irrevocably agrees to the validity and amount of the 
claim; and 


the applicant executes a release and direction for 
payment in a form prescribed by the Minister to per- 
mit the Minister to claim from the designated insurer 
the amount paid by him to the applicant. 


(b) 


4.—(1) Subsection 7 (1) of the said Act is amended by add- 
ing at the end thereof ‘‘and the assignment shall be absolute in 
its form and effect notwithstanding that the amount paid out of 
the Fund is less than the amount of the judgment”’’. 


(2) Section 7 of the said Act is amended by adding thereto the 
following subsection: 


(4) Subsections (2) and (3) do not apply where the judgment 
debtor was insured under a motor vehicle liability policy issued 
by a designated insurer at the time of the accident that gave rise 
to the judgment. 


5. Section 8 of the said Act is amended by adding thereto 
the following subsection: 
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(2) Subsection (1) does not apply to a judgment debtor who 
was insured under a motor vehicle liability policy issued by a 
designated insurer at the time of the accident that gave rise to 
the judgment. 


6. Section 20 of the said Act is repealed and the following 
substituted therefor: 


20.—(1) No payment shall be made out of the Fund in 
respect of a claim or judgment for damages or in respect of a 
judgment against the Superintendent of an amount paid or 
payable by an insurer by reason of the existence of a policy of 
insurance within the meaning of the /nsurance Act, other than 
a policy of life insurance, and no amount sought to be paid out 
of the Fund shall be sought in lieu of making a claim or receiv- 
ing a payment that is payable by reason of the existence of a 
policy of insurance within the meaning of the /nsurance Act, 
other than a policy of life insurance. 


(2) Notwithstanding subsection (1), payments may be made 
out of the Fund in respect of a claim or judgment for damages 
where the claim or judgment is against a person who at the time 
of the accident that gave rise to the claim or judgment was 
insured under a motor vehicle liability policy issued by a desig- 
nated insurer, but any amount paid in respect of the claim or 
judgment by the designated insurer shall be deducted from the 
amount payable out of the Fund. 


(3) Notwithstanding subsections (1) and (2), no amount shall 
be paid out of the Fund to reimburse or otherwise indemnify an 
insurer in respect of any amount paid or payable by the insurer 
by reason of the existence of a policy of insurance within the 
meaning of the /nsurance Act. 


7. The said Act is further amended by adding thereto the 
following section: 


21a.—(1) This section applies only to payments out of the 
Fund made by reason of an insurer being named a designated 
insurer. 


(2) Where a payment is made out of the Fund by reason of 
an insurer being named as a designated insurer, the limits pay- 
able out of the Fund shall be those prescribed by this section 
and not those prescribed by section 21. 


(3) In respect of any application for payment of damages 
arising out of motor vehicle accidents occurring in Ontario on 
or after the Ist day of March, 1981, the Minister shall not pay 
out of the Fund more than the total amount of $200,000, exclu- 
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sive of costs, for all damages on account of injury or death to 
one or more persons, or loss of or damage to property occa- 
sioned in Ontario by any one motor vehicle insured with a des- 
ignated insurer and arising out of any one accident, provided 
that any claims arising out of any loss of or damage to property 
shall have priority over any claims arising out of any bodily 
injury or death to the extent of $10,000. 


(4) In respect of any application for payment of damages 
arising out of motor vehicle accidents occurring in Ontario on 
or after the Ist day of January, 1977, and before the Ist day of 
March, 1981, the Minister shall not pay out of the Fund more 
than the total amount of $100,000, exclusive of costs, for all 
damages on account of injury or death to one or more persons, 
or loss of or damage to property occasioned in Ontario by any 
one motor vehicle insured with a designated insurer and arising 
out of any one accident, provided that any claims arising out of 
any loss of or damage to property shall have priority over any 
claims arising out of any bodily injury or death to the extent of 
$5,000. 


(5) In respect of any application for payment of damages 
arising out of motor vehicle accidents occurring in Ontario on 
or after the Ist day of September, 1969, and before the 1st day 
of January, 1977, the Minister shall not pay out of the Fund 
more than the total amount of $50,000, exclusive of costs, for 
all damages on account of injury or death to one or more per- 
sons, or loss of or damage to property occasioned in Ontario by 
any one motor vehicle insured with a designated insurer and 
arising out of any one accident, provided that any claims arising 
out of any loss of or damage to property shall have priority over 
any claims arising out of any bodily injury or death to the 
extent of $5,000. 


(6) Where a payment has been made out of the Fund by rea- 
son of an insurer being named as a designated insurer and the 
amount of the judgment, excluding interest thereon, exceeds 
the limits of the Fund as determined under subsections (3) to 
(5), upon receiving the final payment by the designated insurer, 
the Minister shall pay to the original judgment creditor an addi- 
tional amount determined in accordance with the following for- 
mula: 


A =(J-F) x - 
where, 


A = The amount to be paid to the original judgment 
creditor under this subsection. 
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F = The amount paid out of the Fund. 
J: *="The lesséno 


(a) the amount of the judgment, excluding interest 
thereon and costs therein; or 


(b) the liability limit of the motor vehicle liability 
policy issued by the designated insurer. 


R = The total amount recovered from the designated 
insurer with respect to the judgment by the Minis- 
ter. 


(7) Where any amount is recovered from any other source in 
partial discharge of the judgment debt, the maximum amount 
prescribed in this section shall be reduced by the amount so 
paid, and any amount paid out of the Fund in excess of the 
amount authorized by this section may be recovered by action 
brought by the Minister. 


(8) The Minister shall not pay out of the Fund any amount 
for interest on a judgment or interest on costs. 


8. This Act comes into force on the day it receives Royal 
Assent. 


9. The short title of this Act is the Motor Vehicle Accident 
Claims Amendment Act, 1983. 
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EXPLANATORY NOTES 


SECTION 1. “assets” and “current service cost” are defined. 


SECTION 2. Subsection 21 (2) of the Act at present states that “the 
employer is liable to pay all amounts that would otherwise have been required to 
be paid to meet the tests for solvency prescribed by the regulations” upon the 
termination or winding up of a pension plan. 
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An Act to amend the Pension Benefits Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 (1) of the Pension Benefits Act, being chapter 373 of s. 1 (), 


the Revised Statutes of Ontario, 1980, is amended by relettering 
clause (a) as clause (aa) and by adding thereto the following 
clauses: 


(a) “assets”, when used in relation to an employer, means 
assets that in the ordinary course of business would be 
entered in books of account, whether or not a particular 
asset is entered in the books of account of the employer; 


(ab) “current service cost” means the amount of money that 
the employer of employees, who are members of a pen- 
sion plan, is required by the plan, this Act and the 
regulations to pay into the plan in a fiscal year of the 
plan to cover the cost of benefits accrued during the 
fiscal year. 


2. Subsection 21 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) Upon the termination or winding up of a registered pension 
plan, the employer of employees covered by the pension plan 
shall pay to the administrator, insurer or trustee of the pension 
plan, 

(a) an amount equal to, 


(i) the current service cost, and 


(11) the special payments prescribed by the regula- 
tions, 
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that have accrued to and including the date of the ter- 
mination or winding up but, under the terms of the 
pension plan or the regulations, are not due on that 
date; and 


(b) all other payments that, by the terms of the pension 
plan or the regulations, are due from the employer to 
the pension plan but have not been paid at the date of 
the termination or winding up. 


(2a) For the purposes of clause (2) (a), the current service cost 
and special payments shall be deemed to accrue on a daily basis. 


3. Section 23 of the said Act is repealed and the following substituted 
therefor: 


23.—(1) Where an employer receives money from an 
employee under an arrangement that the employer will pay the 
money into a pension plan as the employee’s contribution to the 
pension plan, the employer shall be deemed to hold the money in 
trust for the employee until the employer pays the money into the 
pension plan. 


(2) For the purposes of subsection (1), money withheld by an 
employer, whether by payroll deduction or otherwise, from 
moneys payable to an employee shall be deemed to be money 
received by the employer from the employee. 


(3) The administrator or trustee of the pension plan has a lien 
and charge upon the assets of the employer in an amount equal to 
the amount that is deemed to be held in trust under subsection 


(1). 


(4) An employer who is required by a pension plan to contri- 
bute to the pension plan shall be deemed to hold in trust for the 
members of the pension plan an amount of money equal to the 
total of, 


(a) all moneys that the employer is required to pay into the 
pension plan to meet, 


(i) the current service cost, and 


(ii) the special payments prescribed by the regula- 
tions, 


that are due under the pension plan or the regulations 
and have not been paid into the pension plan; and 


SECTION 3. Section 23 of the Act specifies the moneys that an employer is 
deemed to hold in trust for employees in respect of a pension plan. Subsections 23 
(1) and (2) relate to employee contributions and subsection 23 (4) relates to 
employer contributions. Subsections (3) and (5), as re-enacted, provide for a lien 
in respect of the amounts deemed to be held in trust. New subsection (6) is at 
present part of subsection (1). 


SECTION 4.—Subsection 1. Clauses 26 (1) (d) and (e) are restated to adda 
reference to the regulations. 


Subsection 2. New subsections 26 (4) and (4a) provide for notice to an 
employee when the employee has the right to make an election under subsection 
26 (1). New subsections 26 (4b) and (4c) deal with the case where an employee 
does not make an election; this is currently dealt with in subsection 26 (4). 


Subsection 3. Subsection 26 (6) is restated for clarification. New subsec- 
tion 26 (7) adds a qualification where the employee has not made required contri- 
butions to the pension plan. 


(b) where the pension plan is terminated or wound up, any 
other money that the employer is liable to pay under 
clause 21,(2) (a). 


(5) The administrator or trustee of the pension plan has a lien mg 
and charge upon the assets of the employer in an amount equal to 
the amount that is deemed to be held in trust under subsection 


(4). 


(6) Subsections (1) and (4) apply whether or not the moneys Se sa hae 
é 3 : ubss. (1, 
mentioned in those subsections are kept separate and apart from 
other money. 


4.—(1) Clauses 26 (1) (d) and (e) of the said Act are repealed and the See e); 
following substituted therefor: | 


(d) subject to the regulations, to transfer his pension 
benefit credit to a pension plan of his new employer if 
the transfer is accepted by the pension plan of his new 
employer; or 


(e) subject to the regulations, to transfer his pension 
benefit credit to a registered retirement savings plan as 
defined in the Income Tax Act (Canada). oe 1952, 
(2) Subsection 26 (4) of the said Act is repealed and the following ie e fi 
substituted therefor: 


(4) The administrator of the pension plan that is wound up, in ieee 
° . ° rl 
whole or in part, shall give notice to each employee to whom ay 
subsection (1) applies that the employee has the right to make an 


election under subsection (1). 


(4a) Where there is no administrator of the pension plan, the ee eet 
employer of an employee to whom subsection (1) applies shall 
give to the employee the notice mentioned in subsection (4). 


(4b) An employee to whom subsection (1) applies who does not Employee 
‘ Sei é ; deemed 
make an election within three months after having been given to elect 
the notice mentioned in subsection (4) shall be deemed to have 
elected, 


(a) under clause (1) (a) to receive an immediate pension 
benefit; or 


(b) if the employee is not eligible under the pension plan to 
receive an immediate pension benefit, under clause (1) 
(b) to receive a pension benefit commencing at 
whichever age mentioned in the clause comes first. 
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(4c) An employee who, under subsection (45), is deemed to 
have made an election does not have and shall not be deemed to 
have the right to make any other election under subsection (1). 


(3) Subsection 26 (6) of the said Act is repealed and the following 
substituted therefor: 


(6) For the purposes of determining eligibility for and the 
amount of a pension benefit referred to in subsection (1), the 
period of time that an employee has been in the service of his 
employer or has been a member of the pension plan, as the case 
may be, includes the period of the notice required under Part XII 
of the Employment Standards Act to terminate the employment 
of the employee. 


(7) Subsection (6) does not apply for the purpose of calculating 
the amount of a pension benefit of an employee who is required 
by the pension plan to make contributions to the pension plan 
and has not done so for the period of the notice required to 
terminate the employment of the employee under Part XII of the 
Employment Standards Act. 


5.—(1) Subsection 27 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) Notwithstanding subsection (1), where a person is receiv- 
ing payment under a pension plan to satisfy the payment of 
pension benefits to which the person is entitled, the payment is 
subject to execution, seizure or attachment in satisfaction of an 
order for support or maintenance enforceable in Ontario. 


(3) Subsection (2) applies only where the person receiving 
payment is given ten days notice, or such greater notice as is 
otherwise required by law in Ontario, as to the enforcement of 
the order. 


(2) Subsection 27 (2) of the said Act, as re-enacted by subsection 
(1) of this section, applies to orders for support or mainten- 
ance enforceable in Ontario whether made before or after this 
section comes into force. 


6. Subsection 30 (2) of the said Act is amended by inserting after “in” 


in the fourth line “this Act and”. 


7. Clause 31 (1) (d) of the said Act is repealed and the following 


substituted therefor: 


(d) the value of the contributions an employee was 
required to make and has made to the defined benefit 
pension plan in respect of service in Ontario, to the 


SECTION 5.—Subsection 1. Subsection 27 (1) of the Act states that moneys 
payable under a pension plan are not attachable. Subsection 27 (2) of the Act 
provides an exception in the case of an order for support under the Family Law 
Reform Act. The re-enacted subsection 27 (2) widens the exception to the case of 
an order for support or maintenance enforceable in Ontario. New subsection 27 
(3) requires that notice be given of the enforcement of the order. 


Subsection 2. The subsection clarifies the application of the re-enacted 
subsection 27 (2). 


SECTION 6. Subsection 30 (2) sets out the purpose of the Pension Benefits 
Guarantee Fund and mentions limits and qualifications in the regulations. The 
amendment adds a reference to the Act. 


SECTION 7. Subsection 31 (1) states the pension benefits that are guaran- 
teed by the Fund on the winding up of a defined benefit pension plan. Clause 31 
(1) (d) is re-enacted to mention the value of the pension benefit accrued to the 
employee from voluntary contributions. 


SECTION 8. Section 32 of the Act deals with the lability of the employer 
when a defined benefit pension plan is wound up. The method of calculating the 
liability is restated for clarification. 


Section 33 of the Act gives the Commission a lien for money paid out of the 


Fund..The re-enacted section omits reference to the making of an agreement and 
provides for registration of notice of the lien. 


SECTION 9. Subsection 38 (1) authorizes the making of regulations. 


extent that the value of the contributions exceeds the 
value of the pension benefit credit of the employee, 
including the value of the pension benefit of the 
employee guaranteed under clause (a) or (c), plus the 
value of any additional voluntary contributions made 
by the employee to the defined benefit pension plan 
while the employee was employed in Ontario. 


8. Sections 32 and 33 of the said Act are repealed and the following needs 
substituted therefor: 


32,——(1) The employer of employees who are members of a sae 
defined benefit pension plan that the employer is bound by or to to Pees oe 
which the employer is a party and that is partly or wholly wound ae 
up shall pay to the administrator, insurer or trustee of the plan an plan 
amount of money equal to the amount by which the value of the 
pension benefits guaranteed by section 31 plus the value of the 
pension benefits vested under the defined benefit pension plan 
exceeds the value of the assets of the plan allocated in accordance 
with the regulations for payment of pension benefits accrued 
with respect to service in Ontario. 

(2) The amount that the employer is required to pay under Payment | 
subsection (1) is in addition to the amounts that the employer is to other 


liable to pay under subsection 21 (2). amounts 


(3) The employer shall pay the amount required under sub- eae 
section (1) to the administrator, insurer or trustee of the defined ~ 
benefit pension plan in the manner prescribed by the regulations. 


33.—(1) The Commission has a lien and charge upon the ieee 
assets of the employer of employees who are members of 4 out of Fund 
defined benefit pension plan in respect of which the Commission 


pays money out of the Fund. 


(2) The lien and charge under subsection (1) is in an amount ee 
equal to the amount of the payment out of the Fund plus interest 
calculated at the rate and in the manner prescribed by the regu- 


lations. 


(3) The lien and charge under subsection (1) does not affect bes 
assets that are real property until a notice of the lien and charge 
that includes a description of the real property is registered in the 
proper land registry office and the Commission may so register 
notice of the lien and charge. 


9.—(1) Subsection 38 (1) of the said Act is amended by adding thereto Peete 
the following clause: 


(aa) prescribing any matter referred to in this Act as pre- 
scribed by the regulations. 
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(2) Subclause 38 (1) (0) (xiv) of the said Act is amended by adding 
at the end thereof “and prescribing conditions to which any 
such variance shall be subject”. 


(3) The said subsection 38 (1) is further amended by adding 
thereto the following clause: 


(ga) where the Minister is satisfied that it is in the best 
interest of the members of the pension plan and in the 
public interest, designating employees of pension plans, 
or any class thereof, that are excepted from the appli- 
cation of any provision of this Act or the regulations. 


The said Act is amended by adding thereto the following section: 


38a.—(1) Any notice or other document under this Act or the 
regulations is sufficiently given, served or delivered if delivered 
personally or sent by registered mail addressed to the person to 
whom it is to be given, served or delivered at his last known 
address. 


(2) A notice or other document sent by registered mail in 
accordance with subsection (1) shall be deemed to be given, 
served or delivered on the seventh day after the day of mailing, 
unless the person to whom it is sent establishes that, acting in 
good faith, he did not receive the notice, order or other document 
until a later date through absence, accident, illness or other cause 
beyond his control. 


This Act comes into force on a day to be named by proclamation of 
the Lieutenant Governor. 


. The short title of this Act is the Pension Benefits Amendment Act, 


1982. 


SECTION 10. Section 38a is added to provide for the giving of notice per- 
sonally or by registered mail. 
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An Act to amend the Pension Benefits Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 (1) of the Pension Benefits Act, being chap- 
ter 373 of the Revised Statutes of Ontario, 1980, is amended by 
relettering clause (a) as clause (aa) and by adding thereto the 
following clauses: 


(a) ‘‘assets’”, when used in relation to an employer, 
means assets that in the ordinary course of business 
would be entered in books of account, whether or 
not a particular asset is entered in the books of ac- 
count of the employer; 


(ab) ‘‘current service cost’? means the amount of money 
that the employer of employees, who are members of 
a pension plan, is required by the plan, this Act and 
the regulations to pay into the plan in a fiscal year of 
the plan to cover the cost of benefits accrued during 
the fiscal year. 


2. Subsection 21 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) Upon the termination or winding up of a registered pen- 
sion plan, the employer of employees covered by the pension 
plan shall pay to the administrator, insurer or trustee of the 
pension plan, 

(a) an amount equal to, 


(i) the current service cost, and 


(11) the special payments prescribed by the regu- 
lations, 
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that have accrued to and including the date of the 
termination or winding up but, under the terms of 
the pension plan or the regulations, are not due on 
that date; and 


(b) all other payments that, by the terms of the pension 
plan or the regulations, are due from the employer to 
the pension plan but have not been paid at the date 
of the termination or winding up. 


(2a) For the purposes of clause (2) (a), the current service 
cost and special payments shall be deemed to accrue on a daily 
basis. 


3. Section 23 of the said Act is repealed and the following 
substituted therefor: 


23.—(1) Where an employer receives money from an em- 
ployee under an arrangement that the employer will pay the 
money into a pension plan as the employee’s contribution to 
the pension plan, the employer shall be deemed to hold the 
money in trust for the employee until the employer pays the 
money into the pension plan. 


(2) For the purposes of subsection (1), money withheld by 
an employer, whether by payroll deduction or otherwise, from 
moneys payable to an employee shall be deemed to be money 
received by the employer from the employee. 


(3) The administrator or trustee of the pension plan has a 
lien and charge upon the assets of the employer in an amount 
equal to the amount that is deemed to be held in trust under 
subsection (1). 


(4) An employer who is required by a pension plan to contri- 
bute to the pension plan shall be deemed to hold in trust for the 
members of the pension plan an amount of money equal to the 
total of, 


(a) all moneys that the employer is required to pay into 
the pension plan to meet, 


(i) the current service cost, and 


(ii) the special payments prescribed by the regu- 
lations, 


that are due under the pension plan or the regu- 
lations and have not been paid into the pension plan; 
and 
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(b) where the pension plan is terminated or wound up, 
any other money that the employer is liable to pay 
under clause 21 (2) (a). 


(5) The administrator or trustee of the pension plan has a 
lien and charge upon the assets of the employer in an amount 
equal to the amount that is deemed to be held in trust under 
subsection (4). 


(6) Subsections (1) and (4) apply whether or not the moneys 
mentioned in those subsections are kept separate and apart 
from other money. 


4.—(1) Clauses 26 (1) (d) and (e) of the said Act are re- 
pealed and the following substituted therefor: 


(d) subject to the regulations, to transfer his pension 
benefit credit to a pension plan of his new employer 
if the transfer is accepted by the pension plan of his 
new employer; or 


subject to the regulations, to transfer his pension 
benefit credit to a registered retirement savings plan 
as defined in the Income Tax Act (Canada). 


(e) 


(2) Subsection 26 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(4) The administrator of the pension plan that is wound up, 
in whole or in part, shall give notice to each employee to whom 
subsection (1) applies that the employee has the right to make 
an election under subsection (1). 


(4a) Where there is no administrator of the pension plan, 
the employer of an employee to whom subsection (1) applies 
shall give to the employee the notice mentioned in subsection 


(4). 


(4b) An employee to whom subsection (1) applies who does 
not make an election within three months after having been 
given the notice mentioned in subsection (4) shall be deemed to 
have elected, 


(a) under clause (1) (a) to receive an immediate pension 
benefit; or 


(b) if the employee is not eligible under the pension plan 
to receive an immediate pension benefit, under 
clause (1) (b) to receive a pension benefit commenc- 
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ing at whichever age mentioned in the clause comes 
first. 


(4c) An employee who, under subsection (4b), is deemed to 
have made an election does not have and shall not be deemed 
to have the right to make any other election under subsection 


(1). 


(3) Subsection 26 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) For the purposes of determining eligiblity for and the 
amount of a pension benefit referred to in subsection (1), the 
period of time that an employee has been in the service of his 
employer or has been a member of the pension plan, as the 
case may be, includes the period of the notice required under 
Part XII of the Employment Standards Act to terminate the em- 
ployment of the employee. 


(7) Subsection (6) does not apply for the purpose of calculat- 
ing the amount of a pension benefit of an employee who is re- 
quired by the pension plan to make contributions to the pen- 
sion plan and has not done so for the period of the notice 
required to terminate the employment of the employee under 
Part XII of the Employment Standards Act. 


5.—(1) Subsection 27 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Notwithstanding subsection (1), where a person is receiv- 
ing payment under a pension plan to satisfy the payment of 
pension benefits to which the person is entitled, the payment is 
subject to execution, seizure or attachment in satisfaction of an 
order for support or maintenance enforceable in Ontario. 


(3) Subsection (2) applies only where the person receiving 
payment is given ten days notice, or such greater notice as is 
otherwise required by law in Ontario, as to the enforcement of 
the order. 


(2) Subsection 27 (2) of the said Act, as re-enacted by subsec- 
tion (1) of this section, applies to orders for support or mainten- 
ance enforceable in Ontario whether made before or after this 
section comes into force. 


6. Subsection 30 (2) of the said Act is amended by insert- 
ing after ‘‘in’’ in the fourth line ‘‘this Act and’’. 


7. Clause 31 (1) (d) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(d) the value of the contributions an employee was re- 
quired to make and has made to the defined benefit 
pension plan in respect of service in Ontario, to the 
extent that the value of the contributions exceeds the 
value of the pension benefit credit of the employee, 
including the value of the pension benefit of the em- 
ployee guaranteed under clause (a) or (c), plus the 
value of any voluntary additional contributions made 
by the employee to the defined benefit pension plan 
while the employee was employed in Ontario. 


8. Sections 32 and 33 of the said Act are repealed and the 
following substituted therefor: 


32.—(1) The employer of employees who are members of 
a defined benefit pension plan that the employer is bound by 
or to which the employer is a party and that is partly or wholly 
wound up shall pay to the administrator, insurer or trustee of 
the plan an amount of money equal to the amount by which 
the value of the pension benefits guaranteed by section 31 plus 
the value of the pension benefits vested under the defined 
benefit pension plan exceeds the value of the assets of the plan 
allocated in accordance with the regulations for payment of 
pension benefits accrued with respect to service in Ontario. 


(2) The amount that the employer is required to pay under 
subsection (1) is in addition to the amounts that the employer is 
liable to pay under subsection 21 (2). 


(3) The employer shall pay the amount required under sub- 
section (1) to the administrator, insurer or trustee of the de- 
fined benefit pension plan in the manner prescribed by the 
regulations. 


33.—(1) The Commission has a lien and charge upon the 
assets of the employer of employees who are members of a de- 
fined benefit pension plan in respect of which the Commission 
pays money out of the Fund. 


(2) The lien and charge under subsection (1) is in an amount 
equal to the amount of the payment out of the Fund plus in- 
terest calculated at the rate and in the manner prescribed by the 
regulations. 


(3) The lien and charge under subsection (1) does not affect 
assets that are real property until a notice of the lien and charge 
that includes a description of the real property is registered in 
the proper land registry office and the Commission may so re- 
gister notice of the lien and charge. 
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9.—(1) Subsection 38 (1) of the said Act is amended by add- 
ing thereto the following clause: 


(aa) prescribing any matter referred to in this Act as pre- 
scribed by the regulations. 


(2) Subclause 38 (1) (b) (xiv) of the said Act is amended by 
adding at the end thereof ‘‘and prescribing conditions to which 
any such variance shall be subject’’. 


(3) The said subsection 38 (1) is further amended by adding 
thereto the following clause: 


(ga) where the Minister is satisfied that it is in the best in- 
terest of the members of the pension plan and in the 
public interest, designating employees or pension 
plans, or any class thereof, that are excepted from 
the application of any provision of this Act or the 
regulations. 


10. The said Act is amended by adding thereto the follow- 
ing section: 


38a.—(1) Any notice or other document under this Act or 
the regulations is sufficiently given, served or delivered if de- 
livered personally or sent by registered mail addressed to the 
person to whom it is to be given, served or delivered at his last 
known address. 


(2) A notice or other document sent by registered mail in ac- 
cordance with subsection (1) shall be deemed to be given, 
served or delivered on the seventh day after the day of mailing, 
unless the person to whom it is sent establishes that, acting in 
good faith, he did not receive the notice, order or other docu- 
ment until a later date through absence, accident, illness or 
other cause beyond his control. 


11. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


12. The short title of this Act is the Pension Benefits 
Amendment Act, 1983. 
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